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Introduced by M of A P. RIVERA -- (at request of the Ofice of Mntal
Ret ardati on Devel opnent Disabilities) -- read once and referred to the
Committee on Mental Health, Mental Retardation and Devel opnental Disa-
bilities

AN ACT to anend the nental hygiene law, in relation to changing the nane
of the office of nmental retardation and devel opnental disabilities to
the New York state devel opnmental disabilities services office; and to
repeal subdivision 6 of section 29.29 of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 2 and 11 of section 1.03 of the nental hygiene
law, subdivision 2 as anended by chapter 223 of the laws of 1992 and
subdi vi sion 11 as added by chapter 978 of the laws of 1977, are anended
to read as foll ows:

2. " Conm ssioner"” neans the conm ssioner of mental health, the comm s-
sioner of [nmental retardation and] devel opnmental disabilities SERVI CES
and the comm ssioner of al coholismand substance abuse services as used
in this chapter. Any power or duty heretofore assigned to the conmm s-
sioner of nental hygiene or to the departnent of nental hygi ene pursuant
to this chapter shall hereafter be assigned to the comm ssioner of
mental health in the case of facilities, prograns, or services for the
mentally ill, to the comm ssioner of [nental retardation and] devel op-
nmental disabilities SERVICES in the case of facilities, prograns, or
services for the nentally retarded and devel opnental |y disabled, to the
conmi ssi oner of al coholismand substance abuse services in the case of
facilities, prograns, or services for alcoholism alcohol abuse,
substance abuse, substance dependence, and chenmi cal dependence in
accordance with the provisions of titles D and E of this chapter.

11. "School" neans the in-patient service of a devel opnmental center or
other residential facility for the nmentally retarded and devel opnental |y
di sabl ed under the jurisdiction of the [office of nental retardation
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and] NEW YORK STATE devel opnental disabilities SERVICES OFFI CE or a
facility for the residential care, treatnent, training, or education of
the nentally retarded and devel opnental | y di sabl ed whi ch has been i ssued
an operating certificate by the conm ssioner of [nental retardation and]
devel opnental disabilities SERVI CES.

S 2. Section 5.01 of the nental hygiene | aw, as added by chapter 978
of the laws of 1977, is anended to read as foll ows:

S 5.01 Departnent of nental hygiene.

There shall continue to be in the state governnment a departnent of
mental hygiene. Wthin the departnment there shall be the follow ng
aut ononous of fi ces:

(1) office of nmental health;

(2) NEW YORK STATE DEVELOPMENTAL DI SABILITIES SERVICES office [of
nmental retardation and devel opnental disabilities]; AND

(3) office of al coholismand substance abuse.

S 3. Section 5.03 of the nental hygiene |aw, as anended by chapter 223
of the laws of 1992, is anended to read as foll ows:

S 5. 03 Conmi ssi oners.

The head of the office of nmental health shall be the comm ssioner of
mental health; the head of the NEW YORK STATE DEVELOPMENTAL DI SABI LI TI ES
SERVI CES of fice [of mental retardation and developnental disabilities]

shall be the comm ssioner of [nmental retardation and] devel opnent al
disabilities SERVICES; and the head of the office of alcoholism and
subst ance abuse services shall be the conmi ssi oner of al coholism and

subst ance abuse services. Each commi ssioner shall be appointed by the
governor, by and with the advice and consent of the senate, to serve at
t he pl easure of the governor.

S 4. Subdivision (a) and paragraph 1 of subdivision (b) of section
5.05 of the nmental hygi ene |aw, subdivision (a) as added by chapter 978
of the laws of 1977 and paragraph 1 of subdivision (b) as anended by
chapter 294 of the laws of 2007, are anended to read as foll ows:

(a) The commssioners of the offices of nental health and [nental
retardati on and] devel opnental [disability] DI SABILITIES SERVI CES of the
departnment, as the head of the departnment, shall jointly visit and
i nspect, or cause to be visited and inspected, all facilities either
public or private used for the care, treatnment and rehabilitation of
persons suffering fromnental illness, nmental retardation and devel op-
nmental disability in accordance with the requirenments of section four of
article seventeen of the New York state constitution.

(1) The comm ssioners of the offices of nental health, [nmental retar-
dation and] developnental disabilities SERVICES and alcoholism and
subst ance abuse services shall constitute an inter-office coordinating

council which, consistent with the autonony of each office for matters
within its jurisdiction, shall ensure that the state policy for the
prevention, care, treatnment and rehabilitation of nmental illness, nental

retardati on and developnental disability, alcoholism alcohol abuse,
substance abuse, substance dependence, and chem cal dependence is
pl anned, devel oped and inplenented conprehensively; that gaps in
services to the multiply disabled are elimnated and that no person is
denied treatnent and services because he or she suffers fromnore than
one disability; that procedures for the regulation of prograns which
offer care and treatnent for nore than one class of nentally disabled
persons be coordi nated between the offices having jurisdiction over such
prograns; and that research projects of the institutes, as identified in
section 7.17 or 13.17 of this chapter, are coordinated to maximze the
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success and cost effectiveness of such projects and to elim nate waste-
ful duplication.

S 5. The opening paragraph of paragraph 1 of subdivision (b) of
section 5.07 of the mental hygi ene |aw, as anmended by chapter 223 of the
| aws of 1992, is anended to read as foll ows:

The [offices] OFFICE of nental health and [nental retardation and] THE
NEW YORK STATE devel opnental disabilities SERVICES OFFI CE and the office
of al coholism and substance abuse services shall each fornmulate a state-
wi de conprehensive five-year plan for the provision of all state and
| ocal services for the nentally ill, nentally retarded and devel op-
nmental |y di sabl ed, and those suffering from alcoholism and substance
abuse, respectively. Each plan shall be fornmulated fromlocal conprehen-
sive plans devel oped by each | ocal governnental unit, with participation
of consunmers, consuner groups, providers of services and departnent al
facilities furnishing services to the nmentally disabled of the area in
conformance with statew de goals and objectives established by the advi -
sory council of each office. Each plan shall

S 6. Subdivisions (a), (b), (j) and (o) of section 10.03 of the nental
hygi ene |aw, as added by chapter 7 of the laws of 2007, are anmended to
read as foll ows:

(a) "Agency with jurisdiction" as to a person neans that agency which,
during the period in question, wuld be the agency responsible for
supervising or releasing such person, and can include the departnent of
correctional services, the office of nental health, the NEW YORK STATE
DEVELOPMENTAL DI SABILITIES SERVICES office [of nmental retardation and
devel opnental disabilities], and the division of parole.

(b) "Conm ssioner"” means the conm ssioner of nental health or the
comm ssioner of [nmental retardation and] developnental disabilities
SERVI CES.

(j) "Psychiatric examner"” means a qualified psychiatrist or a
| i censed psychol ogi st who has been designhated to exam ne a person pursu-
ant to this article; such designee may, but need not, be an enpl oyee of
the office of nmental health or the NEW YORK STATE DEVELOPMENTAL DI SABI L-
| TIES SERVI CES office [of nental retardation and devel opnmental disabili -
ties].

(o) "Secure treatnment facility" nmeans a facility or a portion of a
facility, designated by the comm ssioner, that nay include a facility
| ocated on the grounds of a correctional facility, that is staffed wth
personnel fromthe office of nmental health or the NEW YORK STATE DEVEL-
OPMENTAL DI SABI LI TIES SERVI CES of fice [of nental retardation and devel -
oprmental disabilities] for the purposes of providing care and treat nment
to persons confined under this article, and persons defined in paragraph
five of subdivision (g) of this section. Personnel fromthese sane agen-
cies may provide security services, provided that such staff are
adequately trained in security nethods and so equi pped as to mnimze
the risk or danger of escape.

S 7. Subdivision (a) of section 10.05 of the nental hygiene Ilaw, as
added by chapter 7 of the laws of 2007, is anmended to read as foll ows:

(a) The commssioner of nmental health, in consultation with the
comm ssi oner of the department of correctional services and the conmm s-
sioner of [nental retardation and] devel opnental disabilities SERVI CES,
shall establish a case review panel <consisting of at least fifteen
nmenbers, any three of whom may sit as a teamto review a particul ar
case. At least two nenbers of each teamshall be professionals in the
field of nental health or the field of nental retardati on and devel op-
nmental disabilities, as appropriate, with experience in the treatnent,
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di agnosi s, risk assessnment or managenent of sex offenders. To the extent
practicable, the workload of the case review panel should be evenly
di stributed anong its nmenbers. Menbers of the case review panel and
psychiatric examners should be free to exercise independent profes-
sional judgment w thout pressure or retaliation for the exercise of that
judgnment from any source.

S 8. Paragraph 4 of subdivision (b) of section 16.17 of the nental
hygi ene |aw, as amended by chapter 169 of the laws of 1992, is anended
to read as foll ows:

(4) The facility operator, within ten days of the date when the ener-
gency suspension or limtation pursuant to paragraph one of this subdi-
vision is first inposed, may request an evidentiary hearing to contest
the wvalidity of the energency suspension or limtation. Such an evi den-
tiary hearing shall comrence within ten days of the facility operator's
request and no request for an adjournment shall be granted w thout the
concurrence of the facility operator, NEW YORK STATE DEVELOPMENTAL DI SA-
BI LI TIES SERVI CES office [of nental retardati on and devel opnental disa-
bilities], and the hearing officer. The evidentiary hearing shall be
limted to those violations of federal and state |aw and regulations
that existed at the tine of the energency suspension or limtation and
whi ch gave rise to the energency suspension or limtation. The emergency
suspension or limtation shall be upheld upon a determ nation that the
NEW YORK STATE DEVELOPMENTAL DI SABILITIES SERVI CES office [of nental
retardati on and devel opnental disabilities] had reasonable cause to
believe that a client's health or safety was in inmnent danger. A
record of such hearing shall be made available to the facility operator
upon reguest. Shoul d the commi ssi oner determ ne to revoke, suspend or
limt the facility's operating certificate pursuant to subdivision (a)
of this section, no administrative hearing on that action shall commence
prior to the conclusion of the evidentiary hearing. The conm ssioner
shall issue a ruling within ten days after the receipt of the hearing
officer's report.

S 9. The article heading of article 13 of the nmental hygiene | aw, as
added by chapter 978 of the laws of 1977, is amended to read as foll ows:

NEW YORK STATE DEVELOPMENTAL DI SABI LI TI ES OFFI CE
[ OF MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABI LI TI ES]

S 10. The cl osi ng paragraph of section 13.01 of the nental hygiene
law, as anended by chapter 353 of the |aws of 2004, is anended to read
as foll ows:

To acconplish these goals and neet the particular needs of persons
with mental retardation and devel opnental disabilities, a new autononous
agency to be known as the NEW YORK STATE DEVELOPMENTAL DI SABI LI TI ES
SERVI CES of fice [of mental retardation and developnental disabilities]
has been established. The office and its comm ssioner shall plan and
work with | ocal governnents and voluntary organi zations and all provid-
ers of services, and persons with nental retardati on and devel opnent al
disabilities and their famlies and representatives, to develop an
effective, integrated, conprehensive system for the delivery of al
necessary supports and services to all persons with nental retardation
and devel opnental disabilities and to create financing procedures and
mechani sms to support such a system of supports and services to ensure
that all individuals with nental retardation and devel opnental disabili -
ties in need of supports and services receive appropriate and tinely
supports and services close to their famlies and community. In carrying
out these responsibilities, the office and its conm ssioner shall nake
full use of existing services in the conmunity, including those provided
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by voluntary and other service organizations, and within annual anounts

made avail able shall add in-home, residential and day service and

support capacity, to address the needs of persons with nental retarda-
tion and devel opnmental disabilities.

S 11. Section 13.03 of the nental hygiene | aw, as added by chapter 978
of the laws of 1977, is anended to read as foll ows:

S 13.03 Definitions.

As used in this title:

1. "office" neans the NEW YORK STATE DEVELOPMENTAL DI SABILITIES
SERVI CES of fice [of nental retardation and devel opnmental disabilities].

2. "conm ssioner" neans the head of the NEW YORK STATE DEVELOPMENTAL
DISABILITIES SERVICES office [of mental retardation and devel opnent al
di sabilities].

S 12. The openi ng paragraph of subdivision (c) of section 13.05 of the
mental hygi ene | aw, as anmended by chapter 55 of the laws of 1992, s
amended to read as foll ows:

The nental retardati on and devel opnental disabilities advisory counci
shall have no executive, admnistrative or appointive duties. The coun-
cil shall have the duty to foster public understandi ng and acceptance of
nmental retardation and devel opnental disabilities. It shall, in cooper-
ation with the comm ssioner of [nental retardation and] devel opnent al
disabilities SERVICES, establish statewide goals and objectives for
services for persons with nental retardati on and devel opnental disabili-
ties and shall advise the conm ssioner on matters related to devel opnent
and i nplenmentation of the [OVRDD s] NEW YORK STATE DEVELOPMENTAL DI SA-
BILITTES SERVICES OFFICE' S triennial state devel opnental disabilities
conprehensi ve plan as required under paragraph two of subdivision (b) of
section 5.07 of this chapter. The advisory council shall have the power
to consider any matter relating to the inprovenent of the state nental
retardati on and devel opnental disabilities programand shall advise the
comm ssioner of [nmental retardation and developnental disabilities]
DEVELOPMENTAL DI SABI LI TI ES SERVI CES thereon and on any matter relating
to the performance of their duties with relation to persons with nental
retardati on and devel opnental disabilities and on policies, goals, budg-
et and operation of devel opnental disabilities services.

S 13. The section heading and subdivision (a) of section 13.07 of the
nmental hygiene | aw, the section heading as added by chapter 978 of the
laws of 1977 and subdivision (a) as amended by chapter 676 of the | aws
of 1994, are amended to read as foll ows:

[OFfice of nental retardation and devel opnental disabilities] NEW YORK
STATE DEVELOPMENTAL DI SABILITIES SERVICES OFFICE;, scope of
responsi bilities.

(a) The NEW YORK STATE DEVELOPMENTAL DI SABI LI TI ES SERVI CES of fice [of
nmental retardation and developnental disabilities] shall assure the
devel opnent of conprehensive plans, prograns, and services in the areas
of research, prevention, and care, treatnent, habilitation, rehabili-
tation, vocational and other education, and training of persons wth
nmental retardation and devel opnental disabilities. Such plans, prograns,
and services shall be devel oped by the cooperation of the office, other
of fices of the departnent where appropriate, other state departnents and
agencies, local governments, conmunity organizations and agenci es
providing services to persons with nental retardati on and devel opnent al
disabilities, and persons wth nental retardation and devel opnent al
disabilities, their famlies and representatives. It shall provide
appropriate facilities, programs, supports and services and encourage
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the provision of facilities, programs, supports and services by |oca

government and comunity organi zati ons and agenci es.

S 14. The section heading of section 13.11 of the nental hygi ene |aw,
as added by chapter 978 of +the laws of 1977, is amended to read as
fol | ows:

Organi zation and adm nistration of the NEW YORK STATE DEVELOPMENTAL
DI SABI LI TI ES SERVI CES office [of nental retardation and devel -
opnmental disabilities] and its facilities.

S 15. The section heading of section 13.15 of the nental hygi ene |aw,
as added by chapter 978 of +the laws of 1977, is anmended to read as
fol | ows:

Programs of the NEW YORK STATE DEVELOPMENTAL DI SABILITIES SERVICES
office [of mental retardation and devel opnental disabilities].

S 16. The section heading of section 13.17 of the nental hygi ene |aw,
as added by chapter 978 of +the laws of 1977, is anmended to read as
fol | ows:

Prograns, services, and operations of facilities in the NEW YORK STATE
DEVELOPMENTAL DI SABI LI TI ES SERVI CES office [of nmental retarda-
tion and devel oprmental disabilities].

S 17. Subdivisions (a) and (d) of section 13.19 of the nental hygiene
| aw, subdivision (a) as anended by section 307 of the laws of 1979 and
subdi vi sion (d) as added by chapter 978 of the |aws of 1977, are anended
to read as foll ows:

(a) The comm ssioner nmay, Within the amounts appropriated therefor,
appoi nt and renove in accordance with | aw and applicable rules of the
state «civil service comm ssion, such officers and enpl oyees of the NEW
YORK STATE DEVELOPMENTAL DI SABI LI TIES SERVI CES of fice [of nental retar-
dation and devel opnental disabilities] and school and facility officers
and enpl oyees who are desi gnated managerial or confidential pursuant to
article fourteen of the civil service |aw as are necessary for efficient
adm ni stration.

(d) The use of volunteers at facilities in the NEW YORK STATE DEVELOP-
MENTAL DI SABI LI TIES SERVI CES of fice [of nmental retardation and devel op-
mental disabilities] shall be encouraged. The conmm ssi oner nmay establish
regul ati ons governi ng such vol unteer services.

S 18. The section headi ng and subdivisions (a) and (c) of section
13.21 of the nental hygiene |aw, the section headi ng and subdi vision (c)
as added by chapter 978 of +the laws of 1977 and subdivision (a) as
anended by chapter 538 of the laws of 1987, are anended to read as
fol | ows:

Directors of schools in the NEW YORK STATE DEVELOPMENTAL DI SABI LI TI ES
SERVI CES of fice [of nental retardation and devel opnmental disabilities].

(a) The director of a school in the NEW YORK STATE DEVELOPMENT DI SA-
BILITIES SERVICES office [of nmental retardation and devel oprmental disa-
bilities] shall be appointed by the conm ssioner and shall be its chief
executive officer. The director of a school shall be the director of the
devel opnental disabilities services office serving the areas desi gnated
by the conm ssioner in regulation, and in such context, the termfacili-
ty shall also refer to such devel opnental disabilities services office.
Each such director shall be in the non-conpetitive class and desi gnat ed
as confidential as defined by subdivision tw-a of section forty-two of
the civil service law and shall serve at the pleasure of the comm ssion-
er. Except for school and facility officers and enpl oyees for which
subdi vision (a) of section 13.19 of this article nakes the conmm ssioner
the appointing and renoving authority, the director of a school shal
have the power, within anounts appropriated therefor, to appoint and
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renove in accordance wth |aw and applicable rules of the state civil
servi ce conm ssion such officers and enpl oyees of the facility of which
he is director as are necessary for its efficient adm nistration. He
shall in exercising his appointing authority take, consistent with arti -
cle twenty-three-A of the correction law, all reasonabl e and necessary
steps to insure that any such person so appointed has not previously
engaged in any act in violation of any |aw which could conproni se the
health and safety of patients in the facility of which he is director.
He shall nmanage the facility, and admnister its personnel system
subject to applicable law, the regulations of the conmm ssioner, and the
rules of the state civil service conmm ssion. Before the comm ssioner
shal |l issue any such regul ation or any anmendment or revision thereof, he
shall consult with the directors of schools in the office regarding its
suitability. The director shall maintain effective supervision of al
parts of the facility and over all persons enployed therein or con ng
thereon and shall generally direct the care and treatnent of patients.
Directors presently serving at facilities of the office shall continue
to serve under the ternms of their original appointnent.

(c) In any investigation into the treatnent and care of patients or
t he conduct, perfornmance, or neglect of duty of officers or enployees,
the director of a school in the NEW YORK STATE DEVELOPMENTAL DI SABI LI -
TIES SERVI CES of fice [of nental retardation and devel oprmental disabili-
ties] shall be authorized to subpoena w tnesses, conpel their attend-
ance, adm nister oaths to w tnesses, exam ne w tnesses under oath, and
require the production of any books or papers deened relevant to the
inquiry or investigation. A subpoena issued under this section shall be
regul ated by the civil practice |law and rul es.

S 19. Subdivision (d) of section 13.27 of the nmental hygiene | aw, as
added by chapter 978 of the laws of 1977, is amended to read as foll ows:

(d) Laboratory services. Subject to the conm ssioner's regulations,
the director nay agree to nake the | aboratory service of a facility in
t he NEW YORK STATE DEVELOPMENTAL DI SABI LI TI ES SERVI CES office [of nental
retardati on and devel opnental disabilities] available to adjacent |oca
governments and nay receive, apply, and spend noney for the extension of
| aboratory service according to the ternms of the agreenment as approved
by the conm ssioner.

S 20. Subdivisions (a) and (c) of section 13.29 of the nmental hygiene
| aw, as added by chapter 978 of the |aws of 1977, are anended to read as
fol | ows:

(a) The comm ssioner, on behalf of the state and if in the public
interest, shall accept, hold in trust, admnister, apply, execute, or
use gifts, devises, bequests, grants, powers, or trusts of personal or
real property made to the state, the NEW YORK STATE DEVELOPMENTAL DI SA-
BILITIES SERVICES office [of nmental retardation and devel oprnental disa-
bilities], a facility within the office, the comm ssioner, or the direc-
tors or visitors of facilities which are to be used or may be used for
purposes of the NEW YORK STATE DEVELOPMENTAL DI SABI LI TI ES SERVI CES
office [of nmental retardation and devel opnental disabilities], includ-
ing, but not limted to, the maintenance, support, or benefit of one or
nore patients in a facility.

(c) Subdivisions (a) and (b) of this section apply to gifts, devises,
bequests, grants, powers, or trusts given to, received, or applied by
the state, the conm ssioner, the NEW YORK STATE DEVELOPMENTAL DI SABI LI -
TIES SERVICES office [of nental retardati on and devel opnental disabili-
ties], or facilities thereof and predecessor officers, agencies, or
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facilities prior to as well as subsequent to the enactnment of this
secti on.

S 21. The opening paragraph and paragraph 1 of subdivision (a) of
section 13.31 of the nental hygiene | aw, as added by chapter 978 of the
| aws of 1977, are amended to read as foll ows:

The comm ssioner, or the officer or enployee of the office designated
by him OR HER, shall

1. Receive and turn over to the conptroller for liquidation all bonds,
not es, nortgages, trust funds, and other securities and obligations
belonging to the NEW YORK STATE DEVELOPMENTAL DI SABI LI TI ES SERVI CES
office [of nmental retardation and developnental disabilities] or any
subdi vi si on t hereof, except such as nay have cone into the possession of
the said office or any subdivision thereof on account of or for the
paynment of charges for the care, nmintenance, and treatnent after Janu-
ary first, nineteen hundred sixty-four of patients at those nental
hygi ene facilities as defined in section three of the facilities devel-
opment corporation act which are under his OR HER jurisdiction, in which
case the sane shall be turned over to the conm ssioner of taxation and
finance as agent for the facilities devel opnment corporation for [|iqui-
dation, and he OR SHE shall have the authority to transfer all such
securities and evidences of indebtedness and to execute on behalf of the
NEW YORK STATE DEVELOPMENTAL DI SABI LI TIES SERVICES office [of nental
retardati on and devel opnental disabilities] or any of its facilities or
the facilities devel opnent corporation a satisfaction and rel ease there-
of .

S 22. Paragraph 2 of subdivision (i) and subdivision (m of section
13.33 of the nental hygiene Ilaw, paragraph 2 of subdivision (i) as
anmended by chapter 14 of the laws of 1990 and subdivision (m as anmended
by chapter 118 of the |aws of 1991, are anmended to read as foll ows:

(2) Any menber or nenbers of the board may visit and inspect a conmu-
nity residence operated by the [office of nmental retardation and devel -
opnental disabilities] NEW YORK STATE  DEVELOPMENTAL DI SABI LI TI ES
SERVI CES OFFI CE, which is within the catchnment area of the school on the
board of which such nmenber or nenbers serve. Such nmenber or nenbers
shall be granted access to such facility and to all books, records and
data pertaining to such facility deened necessary for carrying out the
pur poses of such visit and inspection. Information, books, records or
data which are confidential as provided by |aw shall be kept confiden-
tial and any limtations on the rel ease thereof inposed by | aw upon the
party furnishing the information, books, records or data shall apply to
such nmenber or nenbers of the board. After any such visits or
i nspection, a report containing findings and recormmendati ons shall be
submtted pronptly to the comm ssioner and to the chairman of the state
commi ssion on quality of care for the nentally disabled.

Menmbers of the boards of visitors shall be considered officers of
t he NEW YORK STATE DEVELOPMENTAL DI SABI LI TI ES SERVI CES office [of nental
retardati on and devel opnental disabilities] for the purposes of sections
seventy-three, to the extent provided therein, and seventy-four of the
public officers lawrelating to business or professional activities by
state officers and enpl oyees and the code of ethics.

S 23. Subdivision (a) of section 13.39 of the nmental hygiene I|aw, as
added by chapter 800 of the laws of 1986, is amended to read as foll ows:

(a) Notwi thstanding any other law, rule or regulation, the executive
di rector, chairperson or president of a voluntary, not-for-profit corpo-
ration or facility which is subject to the jurisdiction of the NEW YORK
STATE DEVELOPMENTAL DI SABI LI TIES SERVI CES office [of nental retardation
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and devel opnental disabilities] shall furnish annually to the conmm s-

sioner a |list of the nanmes and addresses of the current menbers of the
board of directors or trustees of such facility or corporation. Failure
to furnish such annual |ist shall renobve such facility or corporation

from consideration for recertification.

S 24. Paragraph 3 of subdivision (b) of section 15.07 of the nental
hygi ene |aw, as amended by chapter 789 of the | aws of 1985, is anended
to read as foll ows:

3. the right of the resident to communicate wth the director, the
board of visitors, the comm ssioner of [nental retardation and] devel op-
nmental disabilities SERVICES, and the nental hygi ene | egal service.

S 25. Section 16.00 of the nental hygiene | aw, as added by chapter 786
of the laws of 1983, is anended to read as foll ows:

S 16.00 Regulation and quality control of services for the nmentally
retarded and devel opnental |y di sabl ed.

This article sets forth provisions enabling the conmm ssioner of the
NEW YORK STATE DEVELOPMENTAL DI SABILITIES SERVI CES office [of nental
retardati on and devel opnental disabilities] to regulate and assure the
consistent high quality of services provided within the state to its
nmental ly retarded and devel opnental |y di sabled citizens. The comm ssi on-
er may adopt and pronulgate any regulation reasonably necessary to
i mpl enment and effectively exercise the powers and performthe duties
conferred by this article. This article shall govern the operation of
programns, provision of services and the facilities hereinafter described
and the conmssioner's powers and authority with respect thereto, and
shal | supersede, as to such matters, sections of article thirty-one that
are inconsistent with the provisions of this chapter.

S 26. Subdivision (d) of section 16.27 of the mental hygiene Ilaw, as
added by chapter 611 of the Iaws of 1981, such section as renunbered by
chapter 786 of the laws of 1983, is amended to read as foll ows:

(d) This section shall apply only to the facilities under the juris-
di ction of the NEW YORK STATE DEVELOPMENTAL DI SABI LI TI ES SERVI CES office
[of mental retardation and devel opnental disabilities]. Reference to the
comm ssioner in this section shall nean the comm ssioner of [the office
of mental retardation and] devel opnental disabilities SERVICES.

S 27. Subparagraphs (1) and (11) of paragraph 2 of subdivision (i) of
section 29.15 of the nental hygiene | aw, as anended by chapter 534 of
the I aws of 2006, are anended to read as foll ows:

(1) A patient about to be discharged or conditionally released from a
departrment facility licensed or operated by the NEW YORK STATE DEVELOP-
MENTAL DI SABI LI TI ES SERVI CES office [of nmental retardation and devel op-
mental disabilities] or froman inpatient facility operated or |icensed
by the office of [al cohol] ALCOHCOLI SM and substance abuse services or
the office of mental health to an adult home or residence for adults, as
defined in section two of the social services |law, shall be referred
only to such home or residence that is consistent wth that patient's
needs and that operates pursuant to section four hundred sixty of the
social services law, provided further that: (A) for a departnment facili-
ty licensed or operated by the NEW YORK STATE DEVELOPMENTAL DI SABI LI TI ES
SERVI CES of fice [of nmental retardation and devel opnental disabilities]
or for an inpatient facility operated by the office of [al cohol] ALCO
HOLI SM and subst ance abuse services or the office of nmental health, the
facility director retains authority to determ ne whether the hone,
program or residence is consistent wwth that patient's needs and (B)
such referral shall be nade to the patient's hone county whenever possi -
bl e or appropriate.
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(I'l1) No patient about to be discharged or conditionally rel eased from
a departnment facility licensed or operated by the NEW YORK STATE DEVEL-
OPMENTAL DI SABI LI TIES SERVI CES office [of nental retardati on and devel -
oprmental disabilities] or from an inpatient facility operated or
licensed by the office of [alcohol] ALCOHOLI SM and substance abuse
services or the office of nmental health shall be referred to any adult
hone or residence for adults, as defined in section two of the socia
services |law, which has received an official witten notice from the
departnment of health of: (A) the proposed revocation, suspension or
denial of its operating certificate; (B) the limtation of its operating
certificate with respect to new admssions; (C the issuance of a
departnment of health order or commissioner of health's order or the
seeking of equitable relief pursuant to section four hundred sixty-d of
the social services law, (D) the proposed assessnent of civil penalties
for violations of the provisions of subparagraph two of paragraph (b) of
subdi vi si on seven of section four hundred sixty-d of the social services
| aw; or placenent on the "do not refer |list" pursuant to subdivision
fifteen of section four hundred sixty-d of the social services |aw
Referral s may resune when such enforcenent actions are resol ved.

S 28. Section 29.20 of the nental hygiene | aw, as added by chapter 425
of the laws of 1991, is anended to read as foll ows:

S 29.20 In-patient nasogastric feedi ng procedures.

The comm ssioners of the offices of nmental health and [nmental retarda-
tion and] devel opnental disabilities SERVICES of the departnent shal
each promulgate and adm nister regulations and policies governing the
maxi mum si ze of nasogastric feeding tubes with the principal purposes of
protecting patients from undue disconfort, for the benefit of any
patient in a facility subject to the jurisdiction of the conmm ssioners.

S 29. The openi ng paragraph and subdivision 4 of section 29.29 of the
nmental hygi ene | aw, as anmended by chapter 24 of the laws of 2007, are
amended to read as foll ows:

The comm ssioners of the [offices] OFFICE of nental health and [ nental
retardati on and] THE NEW YORK STATE devel opnental disabilities SERVI CES
OFFI CE of the departnent shall establish policies and uniform procedures
for their respective offices for the reporting, conpilation, and analy-
sis of incident reports. Incident reports shall, for the purposes of
this chapter, mean reports of accidents and injuries affecting patient
health and welfare at facilities. These policies and procedures shal
i nclude but shall not be limted to:

4. Each facility shall aggregate its data nonthly for the director and
that aggregated information shall be submitted, at |east seni-annually
to the comm ssioner of the office of nental health and to the comm s-
sioner of the [office of nental retardation and] devel opnental disabili-
ti es SERVI CES.

S 30. Subdivision 6 of section 29.29 of the nmental hygiene law is
REPEALED,

S 31. The opening paragraph of subdivision (a) and subdi vi sions (b)
and (c) of section 33.02 of the nental hygiene law, the opening para-
graph of subdivision (a) as anended by chapter 401 of the | aws of 2006
and subdi visions (b) and (c) as amended by chapter 306 of the [|aws of
1995, are anended to read as foll ows:

In order to ensure that residents of facilities or prograns operated
or licensed by the office of nental health and facilities or progranms
operated or certified by the NEW YORK STATE DEVELOPMENTAL DI SABI LI TI ES
SERVI CES of fice [of nmental retardation and devel opnental disabilities]
are treated consistently with the laws and regul ati ons assuring quality
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care, the comm ssioner of the office of mental health and the conm s-
sioner of [the office of nental retardation and] devel opnental disabili-
ties SERVICES shall pronulgate regulations informng residents of their
rights under law. Such regul ations shall include, but not be Iimted to,
inform ng residents that they have the right to:

(b) The foregoing rights may not be limted as a punishnment or for the
convenience of staff. Any limtation on the rights enunerated shall be
permtted for an individual resident of a hospital operated or |icensed
by the office of mental health or devel opmental center operated by the
NEW YORK STATE DEVELOPMENTAL DI SABI LITIES SERVICES office [of nental
retardati on and devel opnental disabilities] only upon witten order of a
physician in the resident's clinical record stating the clinical justi-
fication for such limtation and the specific period of time such lim-
tation shall renmain in effect. Any linmtation on the rights enunerated
shall be permitted for an individual resident of any other residentia
facility or programoperated or |licensed by the office of nental health
or operated or certified by the NEW YORK STATE DEVELOPMENTAL DI SABI LI -
TIES SERVICES office [of nental retardati on and devel opnental disabili-
ties] only upon witten order by the director or chief executive officer
of such facility or program upon receipt of a reconmendation by the
treating practitioner as defined by paragraph seven of subdivision (a)
of section 33.16 of this article with such order to be placed in the
resident's clinical record stating the clinical justification for such
limtation and the specific period of tine such [imtation shall renain
in effect.

(c) The commssioners and the facility director shall ensure that a
notice of the rights included in regulations promulgated pursuant to
this section is posted in each ward or living area of every hospital
operated or |icensed by the office of nental health and every devel op-
nmental center operated by the NEW YORK STATE DEVELOPMENTAL DI SABI LI TI ES
SERVI CES of fice [of nmental retardation and devel opnental disabilities],
and that such notice is provided to every individual resident of any
other residential facility or program operated or Ilicensed by the
respective offices upon admssion to such facility or program upon
limtation on any right, or at the individual's request. The notice
shall include the address and tel ephone nunbers of the office of the
facility director or such person's designee responsible for receiving
qguestions or conplaints, the board of visitors if applicable, the nental
hygiene |egal service and the conmm ssion on quality of care for the
mental |y di sabl ed.

S 32. Subdivision (e) of section 33.07 of the nmental hygiene Ilaw, as
added by chapter 709 of the laws of 1986, is amended to read as foll ows:

(e) A nmental hygiene facility which is a representative payee for a
patient pursuant to designation by the social security admnistration or
whi ch assunes managenent responsibility over the funds of a patient,
shall maintain such funds in a fiduciary capacity to the patient. The
comm ssioners of nmental health and [nmental retardation and] devel op-
nmental disabilities SERVICES shall develop standards regarding the
managenent of patient funds.

S 33. Subdivision (c) of section 33.09 of the nmental hygiene Ilaw, as
anended by chapter 690 of the laws of 1989, is anmended to read as
fol | ows:

(c) The provisions of the workers' conpensation |aw, the unenploynent
insurance law, and articles thirteen, nineteen, and twenty of the |abor
| aw shall not apply to any patient in a facility wth respect to his
participation in a sheltered workshop program provided, however, that
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participants in sheltered workshop prograns operated by the office of
mental health, the NEW YORK STATE DEVELOPMENTAL DI SABI LI TI ES SERVI CES
office [of nmental retardation and devel opnental disabilities] or volun-
tary agencies or institutional worker prograns operated by the office of
mental health shall be eligible for workers' conpensation benefits
(excludi ng benefits provided pursuant to article nine of the workers'
conpensation law) iif such offices or agencies elect to provide such
benefits. Sheltered workshops operated at departnment facilities shall be
subject to the laws and regul ati ons applicable to sheltered workshops
operated by vol untary agenci es.

S 34. Section 33.11 of the nental hygiene | aw, as anended by chapter
345 of the |laws of 1985, is anended to read as foll ows:

S 33.11 Education for nmentally disabled children.

The office of mental health and the NEW YORK STATE DEVELOPMENTAL DI SA-
BI LI TIES SERVI CES office [of nental retardati on and devel opnental disa-
bilities] shall provide the sane education for patients in office of
nmental health hospitals and residents in NEW YORK STATE DEVELOPMENTAL
DISABILITIES SERVICES office [of mental retardation and devel opnent al
di sabilities] schools who are between the ages of five and twenty-one
which they woul d otherwi se be entitled to receive in their |ocal schoo
districts pursuant to article eighty-nine of the education |law. The cost
of such education shall be a charge upon and shall be paid by the office
of nental health or the NEW YORK STATE DEVELOPMENTAL DI SABILITIES
SERVICES office [of nmental retardation and devel opnental disabilities]
when received within such a hospital or school by a patient or resident
therein. Such education shall be adapted to the nental attainnents of
such children. Provided, however, that such <children as can benefit
therefrom shall be admtted to the schools of the school district in
whi ch such hospital or school is located in accordance with regulations
of the comm ssioner of education developed in consultation with the
comm ssioners of nmental health and [nmental retardation and] devel op-
mental disabilities SERVICES. The cost of such instruction |less the
State aid attributed to such child, shall be a charge wupon the schoo
district in which the child resided at the tinme of admi ssion to the
State hospital or school, except in those cases as provided in paragraph
c of subdivision five of section thirty-two hundred two of the education
I aw.

S 35. Section 33.12 of the nental hygiene | aw, as added by chapter 345
of the laws of 1985, is anended to read as foll ows:

S 33.12 Hearing eval uation.

The NEW YORK STATE DEVELOPMENTAL DI SABILITIES SERVICES office [of
nmental retardation and devel opnental disabilities] shall provide suit-
able hearing evaluations periodically for the residents in state
schools. Upon the ascertainment that any resident so evaluated is deaf
or hard of hearing, it shall be the duty of the office to provide suit-
able renedial efforts, to include, but not be linmted to, hearing aids,
alternative fornms of communication and auditory training to overcone
this handicap and to ascertain the true level of intelligence of such
resi dents.

S 36. Subdivision (a) and paragraph 10 of subdivision (c) of section
33.13 of +the nmental hygi ene | aw, subdivision (a) as amended by chapter
571 of the laws of 2005 and paragraph 10 of subdivision (c) as anended
by chapter 230 of the |aws of 2008, are anmended to read as foll ows:

(a) A clinical record for each patient or client shall be maintained
at each facility licensed or operated by the office of mental health or
t he NEW YORK STATE DEVELOPMENTAL DI SABI LI TI ES SERVI CES office [of nental
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retardati on and devel opnental disabilities], hereinafter referred to as
the offices. For the purposes of this section, the term"facility" shal
nmean "facility" as such termis defined in section 1.03 of this chapter,
provi ded, however, such termshall also include any provider of services
for persons wth nental illness, nental retardation or devel opnental
disabilities which is operated by, under contract with, receives funding
from or is otherwi se approved to render services by, a director of
community services pursuant to article forty-one of this chapter or one
or both of the offices, including any such provider which is exenpt from
the requirenent for an operating certificate under article sixteen or
article thirty-one of this chapter. The record shall contain information
on all matters relating to the adm ssion, |egal status, care, and treat-
ment of the patient or client and shall include all pertinent docunents
relating to the patient or client. The commi ssioners of such offices, by
regul ati on, each shall determne the scope and nethod of recording
information, including data pertaining to admssion, |legal mtters
affecting the patient or client, records and notation of course of «care
and treatnent, therapies, restrictions on patient's or client's rights,
periodi ¢ exam nations, and such other information as he or she my
require.

10. to a correctional facility, when the chief adm nistrative officer
has requested such information with respect to a naned inmate of such
correctional facility as defined by subdivision three of section forty
of the correction law or to the division of parole, when the division
has requested such information with respect to a person under its juris-
diction or an inmate of a state correctional facility, when such inmate
is within four weeks of release fromsuch institution to the jurisdic-
tion of the division of parole. Information rel eased pursuant to this
paragraph may be limted to a summary of the record, including but not
limted to: the basis for referral to the facility; the diagnosis upon
adm ssion and di scharge; a diagnosis and description of the patient's or
client's current nmental condition; the <current course of treatnent,
nmedi cation and therapies; and the facility's reconmendation for future
nment al hygi ene services, if any. Such information may be forwarded to
the departnent of correctional services staff in need of such infornma-
tion for the purpose of making a determination regarding an inmate's
health care, security, safety or ability to participate in prograns. In
the event an inmate is transferred, the sending correctional facility
shall forward, upon request, such sumraries to the chief admnis