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Introduced by M of A TH ELE -- read once and referred to the Commttee

on Al coholismand Drug Abuse -- recommitted to the Committee on Al co-
holi sm and Drug Abuse in accordance with Assenbly Rule 3, sec. 2 --
commttee discharged, bill anended, ordered reprinted as anended and

reconmtted to said conmittee

AN ACT to anend the nental hygiene law, in relation to requiring
subst ance abuse recovery houses to obtain an operating certificate

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (a) of section 32.05 of the nental hygiene |aw,
as added by chapter 558 of the laws of 1999, is anended to read as
fol | ows:

(a) Except as provided in subdivision (b) of this section no provider
of services shall engage in any of the following activities wthout an
operating certificate issued by the comm ssioner pursuant to this arti-
cl e:

1. operation of a residential program including a conmunity residence
for the care, custody, or treatnment of persons suffering from chenica
abuse or dependence; [provided, however, that giving donmestic care and
confort to a person in the hone shall not constitute such an operation;]

2. operation of a discrete unit of a hospital or other facility
possessing an operating certificate pursuant to article twenty-eight of
the public health law for the purpose of providing residential or non-
residential chem cal dependence services; or

3. operation of a program established or maintained by a provider of
services for the rendition of out-patient or non-residential chem ca
dependence services; provided, however, that such operation shall not be
deened to include (i) professional practice, wthin the scope of a
prof essional |icense or certificate issued by an agency of the state, by
an appropriately licensed individual or by a partnership of such indi-
viduals, or by a professional service corporation duly incorporated
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pursuant to the business corporation | aw wherein all professionals bear
the same professional |icense, or a university faculty practice corpo-
ration duly incorporated pursuant to the not-for-profit corporation |aw,
unless nore than fifty percent of such practice by either such corpo-
ration consists of the rendering of chem cal dependence services; or
(ii) non-residential services which are chartered or issued a certif-
i cate of incorporation pursuant to the education law, or (iii) pastoral
counseling by a clergyman or mnister, including those defined as cler-
gyman or mnister by section two of the religious corporations |aw, or
(1v) services which are exclusively prevention strategi es and approaches
as defined in section 1.03 of this chapter.

4. COMVERCI AL OPERATI ON OF A SUBSTANCE ABUSE RECOVERY HOVE, | NCLUDI NG
BUT NOT LIMTED TO, A RESIDENTIAL FACILITY THAT IS OMED, OPERATED OR
AFFI LI ATED W TH A LI CENSED TREATMENT PROVI DER.

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw



