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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
April 6, 2009

Introduced by M of A FIELDS -- read once and referred to the Commttee
on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to prohibiting the
sale of certain articles containing phthal ates

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declaration. The |egislature finds
and decl ares both of the follow ng:

(a) Phthal ates are a class of chemcals wused in polyvinyl «chloride
(PVC) plastic to inprove flexibility and in cosnetics to bind fragrance
to the product. Phthal ates are used in nany products intended for use by
young children, including, but not limted to, teethers, toys and soft
pl astic books.

(b) There is extensive scientific literature reporting the hornone-
di srupting effects of phthal ates and substantial evidence that |evels of
t he phthal ates of concern are found in hunans at |evels associated wth
adverse effects. Popul ation studies show that virtually everyone carries
some |evel of phthalates in their body. For the general popul ation, the
oral route of exposure is considered a major route.

S 2. The general business |law is anended by adding a new section 392-]
to read as foll ows:

S 392-J. PHTHALATES. 1. FOR THE PURPOSES OF THI S SECTI ON:

(A) "TOY" SHALL MEAN ALL PRODUCTS DESI GNED OR | NTENDED BY THE MANUFAC-
TURER TO BE USED BY CHI LDREN WHEN THEY PLAY.

(B) "CH LD CARE ARTI CLE" SHALL MEAN ALL PRODUCTS DESI GNED OR | NTENDED
BY THE MANUFACTURER TO FACI LI TATE SLEEP, RELAXATI ON, OR THE FEEDI NG OF
CHI LDREN, OR TO HELP CHI LDREN W TH SUCKI NG OR TEETHI NG

2. (A) ON OR AFTER JANUARY FI RST, TWDO THOUSAND ELEVEN, NO PERSON
FIRM  CORPORATI ON, OR OTHER LEGAL ENTITY SHALL MANUFACTURE, SELL, OFFER
TO SELL, OR DI STRIBUTE | N COMMERCE ANY TOY OR CHI LD CARE ARTICLE THAT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONTAI NS Dl - (2- ETHYLHEXYL) PHTHALATE (DEHP), DI BUTYL PHTHALATE (DBP), OR
BENZYL BUTYL PHTHALATE (BBP), | N CONCENTRATI ONS EXCEEDI NG 0.1 PERCENT.

(B) ON OR AFTER JANUARY FI RST, TWO THOUSAND ELEVEN, NO PERSON, FIRM
CORPORATI ON, OR OTHER LEGAL ENTITY SHALL MANUFACTURE, SELL, OFFER TO
SELL, OR DI STRIBUTE I N COWERCE ANY TOY OR CHI LD CARE ARTI CLE | NTENDED
FOR USE BY A CH LD UNDER THREE YEARS OF AGE |F THAT PRODUCT CAN BE
PLACED IN THE CH LD S MOUTH AND CONTAI NS DI | SONONYL PHTHALATE (DI NP),
DI | SODECYL PHTHALATE (DI DP), OR DI -N OCTYL PHTHALATE (DNOP), I N CONCEN
TRATI ONS EXCEEDI NG 0. 1 PERCENT.

3. (A MNUFACTURERS SHALL USE THE LEAST TOXI C ALTERNATI VE WHEN
REPLACI NG PHTHALATES | N ACCORDANCE W TH THI S SECTI ON.

(B) MANUFACTURERS SHALL NOT REPLACE PHTHALATES, PURSUANT TO TH'S
SECTION, WTH CARCINOGENS RATED BY THE UN TED STATES ENVI RONMVENTAL
PROTECTI ON AGENCY AS A, B, OR C CARCI NOGENS, OR SUBSTANCES LISTED AS
KNOM OR LI KELY CARCI NOGENS, KNOWN TO BE HUMAN CARCI NOGENS, LIKELY TO BE
HUMAN  CARCI NOGENS, OR SUGGESTIVE OF BEING HUMAN CARCI NOGENS, AS
DESCRIBED IN THE "LI ST OF CHEM CALS EVALUATED FOR CARClI NOGENI C POTEN-
TIAL" .

(© MANUFACTURERS SHALL NOT REPLACE PHTHALATES, PURSUANT TO TH' S
SECTI ON, W TH REPRODUCTI VE TOXI CANTS THAT CAUSE Bl RTH DEFECTS, REPRODUC-
TI VE HARM OR DEVELOPMENTAL HARM AS | DENTIFIED BY THE UN TED STATES
ENVI RONVENTAL PROTECTI ON AGENCY.

4. NOTHING IN THIS SECTION SHALL BE CONSTRUED TO SUPERSEDE ANY
PROVI SI ON OF SECTI ON THREE HUNDRED NI NETY-SIX-K OF TH'S ARTICLE, AS
ADDED BY CHAPTER SEVEN HUNDRED FIFTY-FOUR OF THE LAWS OF NI NETEEN
HUNDRED SEVENTY- THREE.

5. WHENEVER THERE SHALL BE A VI OLATION OF THI S SECTI ON, AN APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL IN THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL
PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH
VIOLATION;, AND IF |IT SHALL APPEAR TO THE SATI SFACTI ON OF THE COURT OR
JUSTI CE THAT THE DEFENDANT HAS, IN FACT, WVIOLATED TH'S SECTION, AN
INJUNCTION MAY BE |ISSUED BY THE COURT OR JUSTICE, ENJO N NG AND
RESTRAI NI NG ANY FURTHER VI OLATI ONS, W THOUT REQUI RING PROOF THAT ANY
PERSON HAS, |IN FACT, BEEN |INJURED OR DAMAGED THEREBY. | N ANY SUCH
PROCEEDI NG THE COURT MAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVIDED |IN PARAGRAPH SIX OF SUBDI VISION (A) OF SECTI ON ElI GHTY- THREE
HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES, AND DI RECT RESTITU
TION. |IF THE COURT IN SUCH A SPECI AL PROCEEDI NG DETERM NES THAT A
VI OLATI ON OF THI' S SECTI ON HAS OCCURRED, THE COURT NMAY IMPCSE A CVIL
PENALTY OF NOT MORE THAN TWO THOUSAND DOLLARS FOR EACH VI OLATION. IN
CONNECTI ON W TH ANY SUCH PROPOSED APPLI CATI ON, THE ATTORNEY GENERAL IS
AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATI ON OF THE RELEVANT FACTS
AND TO | SSUE SUBPOENAS | N ACCORDANCE WTH THE CIVIL PRACTICE LAW AND
RULES.

6. THI'S SECTI ON SHALL NOT APPLY TO THE SALE OR DI STRI BUTI ON OF TOYS OR
CH LD CARE ARTI CLES SO.D OR OFFERED FOR SALE, OR DI STRI BUTED BY CONSUM
ERS FOR CONSUMER USE.

S 3. This act shall take effect imediately.



