Co~NOoOUI~,WNE

STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
April 6, 2009

Introduced by M of A FIELDS -- read once and referred to the Commttee
on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to the decibelic
| evel of toys

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
392-j to read as foll ows:

S 392-J. LIMT ON DECIBELIC LEVEL OF TOYS. 1. WHEN USED IN THI S
SECTI ON:

(A) "TOY" SHALL MEAN ALL PRODUCTS DESI GNED OR | NTENDED BY THE MANUFAC-
TURER TO BE USED BY CHI LDREN WHEN THEY PLAY. SUCH TERM SHALL NOT | NCLUDE
TOY PI STOL CAPS.

(B) "TOY PISTOL CAPS" SHALL MEAN SMALL CHARGES OF EXPLOSI VES CONTAI NED
IN A CUP OR CONFI NED BETWEEN TWO SHEETS OF PAPER DESIGNED FOR USE IN A
TOY PI STOL.

2. (A NO PERSON, FIRM CORPORATION, OR OTHER LEGAL ENTITY WHI CH
MANUFACTURERS OR ASSEMBLES TOYS SHALL MANUFACTURE, ASSEMBLE, SELL, OFFER
TO SELL, OR DI STRIBUTE IN THI S STATE A TOY THAT MAKES OR EM TS NO SE
EXCEEDI NG ONE HUNDRED DECI BELS MEASURED AT THE DI STANCE THAT THE PRODUCT
ORDI NARI LY WOULD BE FROM THE EAR OF THE CHI LD USI NG I T.

(B) NO PERSON, FIRM CORPORATI ON, OR OTHER LEGAL ENTI TY WH CH MANUFAC-
TURERS OR ASSEMBLES TOY PI STOL CAPS SHALL MANUFACTURE, ASSEMBLE, SELL,
OFFER TO SELL, OR DI STRIBUTE IN TH S STATE A TOY PI STOL CAP THAT MAKES
OR EMTS NO SE EXCEEDI NG ONE HUNDRED FI FTY- THREE DECI BELS MEASURED AT
THE DI STANCE THAT THE PRODUCT ORDI NARI LY WOULD BE FROM THE EAR OF THE
CH LD USING IT.

(© NO PERSON, FIRM CORPORATI ON OR OTHER LEGAL ENTITY WHICH | S REGJ
LARLY ENGAGED I N THE BUSI NESS OF SELLI NG, OFFERI NG FOR SALE, OR DI STRI B-
UTI NG TOYS OR TOY PI STOL CAPS AT RETAIL FOR CONSUMER USE, SHALL SELL
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OFFER TO SELL, OR DI STRIBUTE IN THI S STATE SUCH PRODUCTS UNLESS SUCH
PRODUCTS CONFORM TO THE REQUI REMENTS SET FORTH IN THI S SUBDI VI SI ON.

3. NOTHING IN TH'S SECTION SHALL BE CONSTRUED TO SUPERSEDE ANY
PROVI SI ON OF SECTI ON THREE HUNDRED NI NETY-SIX-K OF TH'S ARTICLE, AS
ADDED BY CHAPTER SEVEN HUNDRED FIFTY-FOUR OF THE LAWS OF NI NETEEN
HUNDRED SEVENTY- THREE.

4. (A) WHENEVER THERE SHALL BE A VI OLATION OF THI S SECTI ON, AN APPLI -
CATI ON MAY BE MADE BY THE ATTORNEY- GENERAL I N THE NAME OF THE PEOPLE OF
THE STATE OF NEW YORK TO A COURT OR JUSTICE HAVING JURISDICTION BY A
SPECI AL PROCEEDING TO |ISSUE AN [|NJUNCTION, AND UPON NOTICE TO THE
DEFENDANT OF NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI N-
UANCE OF SUCH VI OLATION, AND I F I T SHALL APPEAR TO THE SATI SFACTION OF
THE COURT OR JUSTICE THAT THE DEFENDANT HAS, | N FACT, VICOLATED TH S
SECTI ON, AN | NJUNCTI ON MAY BE | SSUED BY SUCH COURT OR JUSTI CE, ENJO NI NG
AND RESTRAI NI NG ANY FURTHER VI OLATI ON, W THOUT REQUI RI NG PROCF THAT ANY
PERSON HAS, | N FACT, BEEN I NJURED OR DAMAGED THEREBY. WHENEVER THE COURT
SHALL DETERM NE THAT A VI OLATI ON OF THI S SECTI ON HAS OCCURRED, THE COURT
MAY IMPOSE A CIVIL PENALTY OF NOT MORE THAN FI VE HUNDRED DOLLARS FOR
EACH VI OLATI ON. | N CONNECTI ON W TH ANY SUCH PROPCSED APPLI CATION, THE
ATTORNEY GENERAL |'S AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM NATI ON OF
THE RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE W TH THE CI VI L
PRACTI CE LAW AND RULES.

(B) NO PERSON, FIRM CORPORATI ON OR OTHER LEGAL ENTITY WHHCH | S REGJ
LARLY ENGAGED | N THE BUSI NESS OF MANUFACTURI NG ASSEMBLI NG, SELLI NG OR
OFFERI NG FOR SALE TOYS OR TOY PISTOL CAPS SHALL BE DEEMED TO HAVE
VIOLATED THE PROVISIONS OF TH S SECTION, | F SUCH PERSON, FIRM CORPO-
RATI ON OR OTHER LEGAL ENTI TY SHOAS BY A PREPONDERANCE OF EVI DENCE THAT
THE VI CLATION WAS NOT | NTENTI ONAL AND RESULTED FROM A BONA FI DE ERROR
MADE NOTW THSTANDI NG THE MAI NTENANCE OF PROCEDURES REASONABLY ADOPTED TO
AVO D ANY SUCH ERROR.

5. THE CONSUMER PROTECTI ON BOARD, | N CONSULTATI ON W TH THE DEPARTMENT
OF HEALTH, SHALL PROMULGATE RULES AND REGULATI ONS TO EFFECTUATE THE
PURPCSES OF THI' S SECTI ON. SUCH RULES AND REGULATI ONS SHALL | NCLUDE TEST-
| NG METHODS FOR MANUFACTURERS TO USE I N ENSURING THAT THEIR PRODUCTS
MEET THE REQUI REMENTS OF THI' S SECTI ON.

6. THI'S SECTI ON SHALL NOT APPLY TO THE SALE OF TOYS OR TOY PI STOL CAPS
SOLD OR OFFERED FOR SALE BY CONSUMERS FOR CONSUMER USE.

S 2. This act shall take effect on the first of July next succeeding
the date on which it shall have beconme a | aw, provided, however, that
effective immedi ately, the addition, anendnent and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date are authorized and directed to be nade and conpl eted on or
bef ore such effective date.



