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Introduced by M of A MORELLE -- read once and referred to the Comit -
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to the Commttee on H gher Education in accordance with Assenbly Rul e
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AN ACT to amend the education law, in relation to authorizing the
di spensi ng of therapeutic contact |enses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraphs 8 and 9 of paragraph a of subdivision 2 of
section 6807 of the education |aw, as anended by chapter 538 of the | aws
of 2001, are anended and a new subparagraph 10 is added to read as
fol | ows:

(8) the dispensing of allergenic extracts; [or]

(9) the dispensing of drugs pursuant to an oncol ogi cal or AIDS proto-
col; OR

(10) THE DI SPENSI NG OF VI SION CORRECTIVE OR NON CORRECTI VE CONTACT
LENSES THAT CONTAI N PHARMACEUTI CAL AGENTS AND ARE APPROVED BY THE FEDER-
AL FOOD AND DRUG ADM NI STRATI ON, PROVI DED THAT SUCH CONTACT LENSES MAY
BE SOLD BY ANY PERSON OR ENTI TY AUTHORI ZED TO DO SO UNDER THI'S TITLE
ONLY ON A WRI TTEN PRESCRI PTI ON FROM A LI CENSED PHYSI Cl AN OR OPTOVETRI ST
AND ONLY | F A LI CENSED PHYSI Cl AN OR OPTOVETRI ST IS IN PERSONAL ATTEND-
ANCE AT THE PLACE OF SALE, PROvVIDED, HOAEVER, SUCH PRODUCTS MAY BE
DI SPENSED W THI N A REG STERED PHARMACY BY A REG STERED PHARMACI ST, W TH
OUT THE PRESENCE OF A LI CENSED PHYSICIAN OR OPTOVETRI ST |IN PERSONAL
ATTENDANCE.

S 2. Subdivision 1 of section 6810 of the education |aw, as anended by
chapter 905 of the laws of 1985, is amended to read as foll ows:

1. No drug for which a prescription is required by the provisions of
t he Federal Food, Drug and Cosnetic Act or by the conm ssioner of health
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shall be distributed or dispensed to any person except upon a
prescription witten by a person legally authorized to issue such
prescription. Such drug shall be conpounded or dispensed by a |icensed

pharmaci st, and no such drug shall be dispensed without affixing to the
I mredi ate container in which the drug is sold or dispensed a | abel bear-
ing the name and address of the owner of the establishment in which it
was di spensed, the date conpounded, the nunber of the prescription under
which it is recorded in the pharmacist's prescription files, the name of
the prescriber, the name and address of the patient, and the directions
for the use of the drug by the patient as given upon the prescription.
The prescribing and di spensing of a drug which is a controlled substance
shall be subject to additional requirenents provided in article thirty-
three of the public health |aw. The words "drug" and "prescription
required drug" within the nmeaning of this article shall not be construed
to include soft or hard contact |enses, eyegl asses, or any other device
for the aid or correction of vision; PROVIDED HOAEVER, THAT SUCH WORDS
SHALL | NCLUDE VISION CORRECTIVE OR NON- CORRECTI VE CONTACT LENSES THAT
CONTAI N PHARMACEUTI CAL AGENTS AND ARE APPROVED BY THE FEDERAL FOOD AND
DRUG ADM NI STRATION. Nothing in this subdivision shall prevent a phar-
macy from furnishing a drug to another pharmacy whi ch does not have such
drug in stock for the purpose of filling a prescription.

S 3. Section 7121 of the education |aw, as anmended by chapter 647 of
the laws of 2005, is anended to read as foll ows:

S 7121. Definition of practice of ophthal mc dispensing. The practice
of the profession of ophthal mc dispensing is defined as adapting and
fitting |l enses, for the correction of deficiencies, deformties or anom
alies of the human eyes, or adapting and fitting non-corrective contact
| enses, on witten prescriptions froma |icensed physician or optone-
trist. Replacenents or duplicates of such |enses nay be adapted and
di spensed wi thout prescription. Contact lenses nay be fitted by an
ophthal mc dispenser only under the personal supervision of a |licensed
physi cian or optonetrist. VISION CORRECTI VE OR NON CORRECTI VE CONTACT
LENSES THAT CONTAI N PHARMACEUTI CAL AGENTS AND ARE APPROVED BY THE FEDER-
AL FOOD AND DRUG ADM NI STRATION MAY BE ADAPTED AND FITTED BY AN
OPHTHALM C DI SPENSER ONLY ON A WRI TTEN PRESCRI PTION FROM A LI CENSED
PHYSI Cl AN OR OPTOVETRI ST AND ONLY | F A LI CENSED PHYSI Cl AN OR OPTOVETRI ST
IS IN PERSONAL ATTENDANCE AT THE PLACE WHERE THE ADAPTI NG AND FI TTI NG
OCCURS. REPLACEMENT OR DUPLI CATI ON OF SUCH LENSES SHALL ONLY BE ADAPTED
AND FI TTED WTH A PRESCRI PTI ON

S 4. This act shall take effect only upon the approval by the federa
food and drug admi nistration of a vision corrective or non-corrective
contact lens that contains a pharmaceutical agent; provided that the
comm ssioner of health shall notify the legislative bill drafting
commi ssion upon the occurrence of the approval of the federal food and
drug adm nistration of a vision corrective or non-corrective contact
lens that contains a pharnmaceutical agent provided for in sections two
and three of this act in order that the conm ssion nay nmai ntain an accu-
rate and tinely effective data base of the official text of the laws of
the state of New York in furtherance of effectuating the provisions of
section 44 of the legislative | aw and section 70-b of the public offi-
cers | aw.



