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STATE OF NEW YORK

7302
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 27, 2009

Introduced by M of A MAGEE, CROUCH -- read once and referred to the
Committee on Environnmental Conservation

AN ACT to anend the environnmental conservation |law and the agriculture
and nmarkets law, in relation to the regulation of aquaculture; to
amend the environnmental conservation |aw and the state finance law, in
relation to maki ng technical changes thereto; and to repeal certain
provi sions of the environnmental conservation law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 11-1909 of the environnental conservation law is
REPEALED,

S 2. Sections 13-0301, 13-0305, 13-0309, 13-0311, 13-0313, 13-0315,
13-0319, 13-0321, 13-0323, 13-0325, and 13-0327 of the environmental
conservation | aw are REPEALED

S 3. Paragraph a of subdivision 1 of section 11-1319 of the environ-
nmental conservation |aw, as anended by chapter 193 of the laws of 1992,
is amended to read as foll ows:

a. This section governs possession, transportation and sale of al
fish taken in waters of the state, including the nmarine and coastal
district except (1) trout and black bass raised under permt fromthe
departnment and identified as provided in section [11-1909] 96-Z-41 OF
THE AGRICULTURE AND MARKETS LAW (2) fish taken froma farmfish pond
licensed as provided in section 11-1911, and (3) fish taken from
licensed fishing preserve waters as provided in section 11-1913.

S 4. Subdivision 1 of section 11-1501 of the environnmental conserva-
tion law, as amended by chapter 193 of the laws of 1992, is anended to
read as foll ows:

1. This title 15 of the Fish and Wldlife Law and regul ati ons adopt ed
pursuant hereto do not apply to (a) the taking of fish by angling as
permtted intitle 13; (b) the taking of fish or the use of nets in the
mari ne and coastal district as defined in section 13-0103, or in a trout

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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or black bass hatchery operated under permt from the departnent as
provided in section [11-1909] 96-Z-41 OF THE AGRI CULTURE AND MARKETS
LAW or in a farmfish pond |icensed as provided in section 11-1911 or
in a fishing preserve licensed as provided in section 11-1913; (c) the
sale or taking for sale of bait fish naned in section 11-1315.

S 5. The agriculture and nmarkets |law is amended by adding a new arti-

cle 5-E to read as foll ows:
ARTI CLE 5-E
REGULATI ON OF AQUACULTURE
SECTI ON 96- Z- 40. LEG SLATI VE | NTENT.

96- Z-41. PRI VATE TROUT AND BLACK BASS HATCHERI ES.

96- Z- 42. SHELLFI SH REGULATI ONS.

96- Z- 43. EXAM NATI ON OF REGULATCORY POLI Cl ES.

96- Z- 44. AQUACULTURE TASK FORCE.

96- Z- 45. LEASE OF STATE- OANED UNDERWATER LANDS FOR SHELLFI SH
CULTI VATI ON.

96- Z- 46. MARKI NG LANDS PROHI Bl TED; | NJURY TO MONUMENTS.

96- Z- 47. TAKI NG, HANDLI NG AND | MPORTATI ON OF SHELLFI SH;, GENER-
AL PROVI SI ONS.

96- Z-47- A. SHELLFI SH GRO/NERS; DEFI NI TI ON; BED PERM T.

96- Z-47-B. SHELLFI SH SH PPER' S AND PROCESSOR S PERM T.

96- Z- 48. DIGGER S PERMT TO TAKE SHELLFISH FOR COWWERCI AL
PURPCSES; WHEN NOT REQUI RED.

96- Z- 49. TAKI NG AND | MPORTATI ON OF SHELLFI SH FOR TRANSPLANTI NG
AND OTHER PURPCSES.

96- Z- 50. OYSTERS; PRCHI BI TED ACTS.

96- Z-51. CLAMVS; PROH Bl TED ACTS.

96- Z- 52. SCALLOPS; PROHI Bl TED ACTS.

96- Z- 53. COMMERCI AL LI CENSES; LI M TED ENTRY.

S 96-Z-40. LEG SLATI VE | NTENT. THE LEQ SLATURE FI NDS AND DECLARES THAT
AQUACULTURE | S AMONG THE FASTEST GROW NG SEGVENTS OF THE GLOBAL AGRI CUL-
TURE MARKETS, W TH NEW YORK' S FI SH FARM NG | NDUSTRY SUPPLYI NG FI SH TO A
VARI ETY OF MARKETS, AND THAT THI S BODY SHOULD SEEK WAYS TO DEVELOP THE
FI SH FARM NG BUSI NESS AS AN ALTERNATI VE CASH CROP FOR FARMS ACROSS THE
STATE.

S 96-Z-41. PRI VATE TROUT AND BLACK BASS HATCHERI ES. 1. THE DEPARTMENT
IN ITS DISCRETION MAY |ISSUE TO ANY PERSON A HATCHERY PERM T, VALID
DURI NG THE CALENDAR YEAR OF | SSUE, TO PROPAGATE, RAISE AND SELL TROUT.
THE DEPARTMENT SHALL ESTABLI SH BY ORDER REGULATI ONS GOVERNI NG THE | DEN-
TI FI CATI ON AND TRANSPORTATI ON OF TROUT RAI SED UNDER SUCH A PERM T, OTHER
THAN BY | NDI VI DUAL TAGE NG WHI CH ARE OFFERED FOR SALE, SOLD OR TRANS-
PORTED.

2. THE DEPARTMENT IN I TS DI SCRETI ON MAY | SSUE TO ANY PERSON A HATCHERY
PERM T, VALID DURI NG THE CALENDAR YEAR OF | SSUE, TO PROPAGATE, RAI SE AND
SELL BLACK BASS. THE DEPARTMENT SHALL ESTABLI SH BY ORDER REGULATI ONS
GOVERNI NG THE | DENTI FI CATI ON AND TRANSPORTATI ON OF BLACK BASS RAI SED
UNDER SUCH A PERM T, OTHER THAN BY | NDI VI DUAL TAGE NG WH CH ARE OFFERED
FOR SALE, SOLD OR TRANSPORTED.

S 96-Z-42. SHELLFI SH REGULATI ONS. THE DEPARTMENT MAY ADOPT REGU
LATI ONS W TH RESPECT TO THE HARVESTI NG TRANSPLANTI NG RELAYI NG RECEI V-
I NG POSSESSI NG, TRANSPORTI NG, | MPORTI NG, EXPORTI NG PROCESSI NG, BUYI NG,
SELLING OF OR OTHERW SE TRAFFICKING |IN SHELLFISH  THE LABELING OR
TAGA NG THEREOF; THE KEEPI NG OF RECORDS OF SHELLFI SH RECEI VED, TRANS-
PORTED AND DI STRI BUTED; THE CONSTRUCTI ON, OPERATI ON AND NMAI NTENANCE OF
ALL SHELLFI SH HANDLING PROCESSI NG AND DI STRI BUTI NG ESTABLI SHVENTS,
| NCLUDI NG FACI LI TIES AND EQUI PMENT AND THE CLEANI NG CLEANSI NG AND WATER
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STORAGE OF SHELLFISH. THE PROVI SIONS OF TH S SECTI ON RELATI NG TO TRANS-
PLANTI NG AND RELAYI NG | NCLUDE BUT ARE NOI' LIMTED TO THE REMOVAL OF
SHELLFI SH FROM UNCERTI FI ED GRON NG AREAS AND TRANSPLANTI NG TO CERTI FI ED
AREAS FOR SUBSEQUENT HARVEST FOR MARKET PURPCSES AND TRANSPLANTI NG OF
SCALLOPS PURSUANT TO PARAGRAPH A OF SUBDI VI SION TWO OF SECTION 96-Z-52
O TH'S ARTICLE SUCH REGULATIONS MAY PROVI DE FOR PAYMENT OF THE
REASONABLE COSTS OF THE DEPARTMENT OF SUPERVI SI ON OF REMOVAL OF SHELLF-
I SH FROM UNCERTI FI ED AREAS, EXCEPT WHERE SUCH REMOVAL | S BEI NG UNDERTAK-
EN BY A MUNI CI PALI TY OR PCLI TI CAL SUBDI VI SI ON. SUCH REGULATI ONS SHALL BE
DRAWN | N SUCH A MANNER AS TO PROVI DE ADEQUATE SANI TARY CONTROL OVER ALL
SHELLFI SH OFFERED FOR SALE AND DI STRIBUTION IN THE STATE. SUCH REGUJ-
LATIONS SHALL NOT' BE LESS RESTRI CTlI VE THAN THE M NI MUM REQUI REMENTS OF
ANY FEDERAL AGENCY REGULATI NG THE | NTER- STATE SH PMENT OF SHELLFI SH.

S 96-Z-43. EXAM NATI ON OF REGULATORY POLICIES. I N ORDER TO ACH EVE THE
GOALS SET FORTH I'N SECTION 96-72-40 OF THI'S ARTICLE, THE STATE SHALL
EXAM NE AVAI LABLE REGULATORY AND PCLI CY CHANGES THAT WOULD | MPROVE THE
PROFI TABI LI TY OF AQUACULTURE | N NEW YORK AND ADCPT ONLY POLI CI ES THAT:

1. ALLOWFOR THE SALE OF LIVE FISH TO DOVESTI C MARKETS LEGALLY AND
SAFELY;

2. ARE NOT OVERLY BURDENSOVE TO THE OPERATOR OF AN AQUACULTURE FACI LI -
TY; AND

3. DO NOT' REQUI RE | NDI VI DUAL | DENTI FI CATI ON OR TAGE NG AS A METHOD OF
TRACKI NG DOMESTI CALLY- RAI SED FI SH.

S 96-Z-44. AQUACULTURE TASK FORCE. 1. AN AQUACULTURE TASK FORCE IS
HEREBY CREATED TO CONDUCT THE EXAM NATI ON DESCRI BED | N SECTI ON 96- Z- 43
OF TH S ARTI CLE AND DETERM NE THE VIABILITY OF ADOPTING A REGILATORY
SYSTEM W TH PROMOTI ON AND PROTECTI ON OF THE AQUACULTURE | NDUSTRY AS | TS
GOAL FOR THE STATE.

2. THE TASK FORCE SHALL CONSI ST OF TEN MEMBERS, EACH TO SERVE FOR A
TERM OF TWO YEARS, TO BE APPO NTED AS FOLLOAG: ONE SHALL BE APPO NTED BY
THE TEMPORARY PRESI DENT OF THE SENATE AND ONE BY THE M NORI TY LEADER OF
THE SENATE; ONE SHALL BE APPO NTED BY THE SPEAKER OF THE ASSEMBLY AND
ONE BY THE M NORITY LEADER OF THE ASSEMBLY; AND SI X SHALL BE APPO NTED
BY THE GOVERNOR. THE APPO NTEES SHALL BE BROADLY REPRESENTATIVE OF THE
GEOCGRAPHI C  AREAS OF THE STATE AND | NCLUDE REPRESENTATI VES OF THE AQUA-
CULTURE | NDUSTRY, ETHNI C POPULATI ON AND LOCAL GOVERNMENT AND THE PUBLIC
AT LARCE NO MORE THAN FOUR APPO NTEES SHALL BE LEAQ SLATORS. COW S-
SI ONERS OF THE DEPARTMENT AND THE DEPARTMENT OF ENVI RONMENTAL  CONSERVA-
TION SHALL BE EX-OFFICIO MEMBERS. THE GOVERNOR SHALL DESI GNATE THE
CHAI RVAN AND VI CE CHAI RVAN FROM AMONG HI S APPO NTEES.  VACANCIES IN THE
MEMBERSH P OF THE COVWM SSI ON AND AMONG | TS OFFI CERS SHALL BE FILLED IN
THE MANNER PROVI DED FOR ORI G NAL APPO NTMENTS.

3. THE TASK FORCE MAY EMPLOY AND AT PLEASURE REMOVE SUCH PERSONNEL AS
I T MAY DEEM NECESSARY FOR THE PERFORMANCE OF | TS FUNCTI ONS AND FI X THEI R
COVPENSATI ON W THIN THE AMOUNTS MADE AVAI LABLE THEREFOR.

4. THE TASK FORCE MAY MEET W THI N AND W THOUT THE STATE AND SHALL HOLD
PUBLI C HEARI NGS5, AND SHALL HAVE ALL THE PONERS OF A LEGQ SLATI VE COW T-
TEE PURSUANT TO THE LEG SLATI VE LAW

5. THE MEMBERS OF THE TASK FORCE SHALL RECEIVE NO COWPENSATION FOR
THEI R SERVI CES, BUT SHALL BE ALLOVWED THEI R ACTUAL AND NECESSARY EXPENSES
I NCURRED | N THE PERFORMANCE OF THEI R DUTI ES HEREUNDER.

6. TO THE MAXI MUM EXTENT FEASI BLE, THE TASK FORCE SHALL BE ENTI TLED TO
REQUEST AND RECEI VE AND SHALL UTI LI ZE AND BE PROVI DED W TH SUCH FACI LI -
TIES, RESOURCES, AND DATA OF ANY COURT, DEPARTMENT, DIVISIQON, BOARD,
BUREAU, COWM SSI ON, OR ACGENCY OF THE STATE OR ANY POLI TI CAL SUBDI VI SI ON
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THEREOF AS | T MAY REASONABLY REQUEST TO CARRY OQUT PROPERLY | TS PONERS
AND DUTI ES HEREUNDER.

7. THE APPO NTING AUTHORI TIES SHALL APPO NT THE MEMBERS OF THE
SUSTAI NABLE DEVELOPMENT TASK FORCE ON OR BEFORE NI NETY DAYS AFTER THE
EFFECTIVE DATE OF THI'S SECTION AND THE TASK FORCE SHALL CONVENE | TS
FI RST MEETI NG ON OR BEFCRE SI XTY DAYS THEREAFTER.

8. THE TASK FORCE SHALL MAKE A PRELI M NARY REPORT TO THE GOVERNOR AND
THE LEGQ SLATURE OF | TS FIND NGS, CONCLUSIONS, AND RECOMVENDATI ONS BY
APRI L FI RST, TWO THOUSAND TEN AND A FINAL REPORT OF |ITS FIND NGS,
CONCLUSI ONS, AND RECOWVMENDATI ONS NOT LATER THAN DECEMBER THI RTY- FI RST,
TWO THOUSAND TEN, AND SHALL SUBM T WTH |ITS REPORTS SUCH LEGQ SLATIVE
PROPOSALS AS | T DEEMS NECESSARY TO | MPLEMENT | TS RECOVMENDATI ONS.

S 96-Z-45. LEASE OF STATE- OANED UNDERWATER LANDS FOR SHELLFI SH CULTI -
VATION. 1. LEASES. A EXCEPT AS PROVI DED | N PARAGRAPH B OF TH'S SUBDI -
VI SI ON, THE DEPARTMENT MAY LEASE STATE- OANED UNDERWATER LANDS W THI N THE
MARI NE AND COASTAL DI STRICT FOR THE CULTI VATI ON OF SHELLFI SH. THE WRI T-
TEN APPROVAL OF THE OFFI CE OF GENERAL SERVI CES SHALL BE OBTAI NED FOR THE
LEASE OF LAND WTH N FI VE HUNDRED FEET OF THE H GH WATER MARK.

B. THE FOLLOW NG LANDS UNDERWATER SHALL NOT BE LEASED: (1) LANDS WHERE
THERE |'S AN | NDI CATED PRESENCE OF SHELLFI SH I N SUFFI Cl ENT QUANTI TY AND
QUALI TY AND SO LOCATED AS TO SUPPORT S| GNI FI CANT HAND RAKI NG OR TONG NG
HARVESTI NG (I11) LANDS WHERE THE LEASI NG WLL RESULT IN A SIGN FI CANT
REDUCTI ON TO ESTABLI SHED COMVERCI AL FI NFI SH OR CRUSTACEAN FI SHERI ES;
(1'1'l') LANDS WHERE BAY SCALLOPS ARE PRODUCED REGULARLY ON A COMMVERCI AL
BASI'S; AND (I1V) LANDS UNDERWATER OF GARDI NER' S AND PECONI C BAYS AND THE
TRI BUTARI ES THEREOF BETWEEN THE WESTERLY SHORE OF GREAT PECONI C BAY AND
AN EASTERLY LI NE RUNNI NG FROM THE MOST EASTERLY PO NT OF PLUM | SLAND TO
GOFF PO NT AT THE ENTRANCE OF NAPEAQUE HARBOR.

2. REGULATIONS. A REGULATIONS ADOPTED BY THE DEPARTMENT FOR THE
| MPLEMENTATI ON AND ADM NI STRATION OF THI' S SECTI ON SHALL | NCLUDE REGU-
LATI ONS W TH RESPECT TO LEASI NG FORMS AND PROCEDURES; PUBLIC NOTICE OF
LEASI NG EXECUTI ON OF LEASES; M NI MUM RENTAL FEES; Bl DDI NG PROCEDURES;
PCSTI NG AND FORFEI TURE OF FI NANCI AL SECURI TY, RENEWALS, TERM NATI ON AND
ASSI GNVENT  OF LEASES; MARKING AND TESTI NG OF GROUNDS; MAI NTENANCE OF
BOUNDARY MARKERS; COLLECTI ON OF RENTAL AND RECORDI NG FEES; SUBM SS| ON
AND APPROVAL OF CULTI VATI ON PLANS; HARVESTI NG GEAR, ACREAGE OF LANDS TO
BE LET AND TERM OF LEASES AND OTHER MATTERS PERTI NENT TO UNDERWATER LAND
USE AND SHELLFI SH CULTI VATI ON.

B. REGULATI ONS ADOPTED BY THE DEPARTMENT FOR THE | MPLEMENTATI ON AND
ADM NI STRATI ON OF THI S SECTI ON SHALL | NCLUDE THE FOLLOW NG REQUI REMENTS:
(1) LEASES SHALL BE AWARDED AFTER PUBLI C AUCTI ON FOLLOW NG DUE NOTI CE;
(1'l) LEASES SHALL BE AWARDED TO THE HI GHEST RESPONSI BLE BIDDER, (I11)
Bl DDERS SHALL PROVI DE A DETAI LED CULTI VATI ON PLAN; AND (IV) CULTI VATI ON
OF SHELLFI SH SHALL COMMENCE W THI N ONE YEAR OF THE AWARD OF THE LEASE.

3. SUMVARY PROCEEDI NGS. UPON FAI LURE TO PAY THE RENTAL ON ANY DATE DUE
UNDER THE TERMS OF THE LEASE OR UPON REVOCATI ON, THE DEPARTMENT NMNAY,
AFTER WRITTEN NOTI CE TO THE LESSEE, DECLARE THE LEASE CANCELLED AS OF
THE DATE SET FORTH I N SUCH NOTI CE, AND MAY | MVEDI ATELY THEREAFTER EVI CT
THE LESSEE FROM SUCH LANDS. THE PROVI SI ONS OF ARTI CLE SEVEN OF THE REAL
PROPERTY ACTI ONS AND PROCEEDI NGS LAW SHALL APPLY AND GOVERN THE PROCE-
DURE | N SUCH CASES.

4. LIMTATIONS. THE COW SSI ONER OF GENERAL SERVI CES SHALL NOT GRANT
OR LEASE LANDS FOR SHELLFISH CULTIVATION. THE PUBLIC SHALL NOTI BE
EXCLUDED FROM THE TAKI NG OF SHELLFI SH FROM UNDERWATER LANDS GRANTED OR
LEASED BY SUCH COWM SSI ONER FOR OTHER PURPGOSES; PROVI DED, HOWEVER, THAT
SHOULD ANY GRANT OR LEASE MADE BY SUCH COW SSI ONER FOR SUCH OTHER
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PURPOSES | NCLUDE LANDS LEASED BY THE DEPARTMENT FOR SHELLFISH CULTI -
VATION THE LESSEE FOR SHELLFISH CULTI VATI ON SHALL HAVE THE EXCLUSI VE
RI GHT TO USE AND TAKE SHELLFI SH FROM SUCH LEASED LANDS FOR A PERIOD OF
TWO YEARS FROM THE DATE OF THE GRANT OR LEASE BY SUCH COW SSI ONER OR
UNTI L THE EXPI RATI ON OF THE SHELLFI SH CULTI VATI ON LEASE, VWH CHEVER IS
THE EARLI EST, AND MAY PRI OR TO THE EXPI RATI ON OF SUCH PERI GD, REMOVE AND
TRANSPLANT THE SHELLFI SH FROM SUCH LANDS TO OTHER LANDS LEASED, OANED OR
CONTROLLED BY SUCH LESSEE.

S 96-Z-46. MARKING LANDS PRCH BITED, |INJURY TO MONUVENTS. 1. NO
PERSON OTHER THAN THE LESSEE OR THE DEPARTMENT SHALL MARK OUT OR ENCLCSE
I N ANY MANNER, ANY STATE- OANED LANDS UNDER WATER FOR THE PURPCSE OF
PLANTI NG SHELLFI SH THEREON OR EXCLUDI NG THE GENERAL PUBLI C THEREFROM

2. NO PERSON SHALL W LFULLY I NJURE OR REMOVE ANY MONUMENT, STAKE OR
BOUNDARY MARKER OF ANY KI ND, PLACED FOR THE PURPOSE OF DELI NEATING OR
LOCATI NG STATE OMED SHELLFI SH LANDS EXCEPT BY AUTHORI TY OF THE DEPART-
IVENT.

S 96-Z-47. TAKING HANDLING AND | MPORTATION OF SHELLFISH, GENERAL
PROVI SI ONS. 1. A SHELLFI SH SHALL NOT BE TAKEN FROM UNCERTI FI ED LANDS
EXCEPT AS PROVI DED | N SECTI ONS 96-Z-42 AND 96-Z-49 OF TH S ARTI CLE.

B. SHELLFI SH FROM UNCERTI FI ED LANDS OF OIHER STATES SHALL NOT BE
PCSSESSED, TRANSPORTED OR TRAFFICKED IN WTHI N THI S STATE, EXCEPT PURSU-
ANT TO PERM T AS PROVI DED | N SECTI ONS 96-Z-42 AND 96-Z-49 OF TH S ARTI -
CLE.

C. SHELLFI SH SHALL NOT BE SH PPED OR TRANSPORTED INTO TH S STATE
EXCEPT AS PROVIDED [IN SECTIONS 96-Z-42 AND 96-Z-49 OF TH S ARTI CLE
UNLESS SUCH SHELLFI SH ARE HARVESTED FROM CERTI FI ED SHELLFI SH LANDS WHOSE
QUALITY IS EQUI VALENT TO OR BETTER THAN THAT DESCRIBED | N REGULATI ONS
PROMULGATED PURSUANT TO SECTI ON 96-Z-42 OF TH S ARTI CLE.

2. A SHELLFISH SHALL NOTI BE TAKEN FROM SUNSET TO SUNRI SE FROM ANY
SHELLFI SH LANDS OF THI S STATE.

B. DURI NG THE PERI OD FROM ONE HOUR AFTER SUNSET UNTIL SUNRISE, NO
PERSON, EXCEPT PURSUANT TO A PERMT |SSUED BY THE DEPARTMENT, SHALL
PCSSESS ON BOARD A VESSEL, OR OFF-LOAD FROM A VESSEL, MORE THAN THE
QUANTI TIES OF SHELLFI SH ALLOWED TO BE POSSESSED PURSUANT TO SUBDI VI SI ON
FI' VE OF SECTI ON 96-Z-48 OF TH S ARTI CLE. POSSESSI ON OF SHELLFI SH DURI NG
THE PERICD FROM ONE HOUR AFTER SUNSET UNTIL SUNRI SE | N QUANTI TI ES
EXCEEDI NG THOSE SET FORTH I'N SUBDI VI SI ON FI VE OF SECTI ON 96-Z7-48 OF TH S
ARTI CLE SHALL BE PRESUMPTI VE EVI DENCE OF A VI OLATI ON OF PARAGRAPH A OF
TH' 'S SUBDI VI SI ON.

3. NO DREDGE OR SCRAPE OR OTHER DEVI CE OPERATED BY PONER COR BY BOATS
PROPELLED BY MOTOR OR OTHER MECHANI CAL MEANS MAY BE USED FOR THE TAKI NG
OF SHELLFI SH FROM PUBLI C OR UNLEASED LANDS UNDER WATER EXCEPT THAT

A.  SEA SCALLOPS (PECTEN MAGELLANI CUS) MAY BE TAKEN FROM THE WATERS OF
THE ATLANTI C OCEAN BY ANY MEANS.

B. IN THE TAKI NG OF SOFT CLAMS ( MYA ARENARI A) ON LANDS BELOW LOW TI DE,
THE PRACTI CE OF CHURNI NG W TH A PROPELLER MAY BE EMPLOYED.

C. SURF, SEA, HEN OR SKI MVER CLAMS ( SPI SULA SOLI DI SSI MA;  SPI SULA POLY-
NYMA) AND OCEAN QUAHOGS (ARCTI CA | SLANDI CA) MAY BE TAKEN BY MECHANI CAL
MEANS FROM THE WATERS OF THE MARI NE AND COASTAL DI STRI CT, EXCEPT AS
LI M TED BY ANY REGULATI ONS PROMULGATED PURSUANT TO SUBDI VI SI ON TWELVE OF
TH S SECTI ON.

D. THE DEPARTMENT MAY PERM T THE TAKI NG OF SHELLFI SH FOR PURPOSES OF
TRANSPLANTI NG ONLY PURSUANT TO SECTION 96-Z-49 OF TH S ARTI CLE, BY
MECHANI CAL MEANS, EXCEPT THAT IN THE WATERS OF RICHVOND COUNTY THE
DEPARTMENT MAY PERM T SUCH TAKI NG I N WATERS AT A MEAN LOW WATER MARK OF
TH RTY FEET OR MORE.
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E. SUBJECT TO THE PROVI SIONS OF SECTI ON 96-Z-52 OF TH'S ARTICLE, BAY
SCALLOPS ( PECTEN | RRADI ANS) MAY BE TAKEN W TH A DREDGE OR SCRAPE, HAVI NG
AN OPENING AT THE MOUTH NOT TO EXCEED THI RTY-SI X | NCHES | N W DTH, WHEN
TONED BY A BOAT OPERATED BY MECHANI CAL PONER, OR OTHER MEANS PROVI DED
THAT SUCH DREDGE OR SCRAPE | S BROUGHT ABCARD BY HAND POVNER W THOUT THE
USE OF A MECHANI CAL DEVI CE.

F. THE DEPARTMENT MAY | SSUE PERM TS FOR THE TAKI NG OF MJUSSELS ( MYTI LUS
EDULI S) FROM UNDERWATER LANDS AS HEREI NAFTER DESCRIBED BY MEANS OF
DREDGES NOT TO EXCEED THI RTY-SI X I NCHES I N W DTH, WH CH MAY BE EQUI PPED
TO BE RETURNED TO BOATSI DE BY MEANS OF POAER OR MECHANI CAL DEVI CES.
MJUSSELS (MYTILUS EDULIS) MAY BE TAKEN BY SUCH MEANS | N THE FOLLOW NG
AREAS:

(1) I'N LONG | SLAND SOUND GENERALLY EASTERLY OF A LINE EXTENDI NG DUE
NORTH FROM HERCD PO NT ON LONG | SLAND | NCLUDI NG THOSE WATERS SURROUNDI NG
FI SHERS | SLAND.

(2) I N THE ATLANTI C OCCEAN EASTERLY OF A LI NE EXTENDI NG DUE SOUTH FROM
THE ROCK JETTY ON THE EAST SI DE OF SHI NNECOCK | NLET.

(3) IN THE BAYS W TH STATE- OANED BOTTOMLAND EASTERLY FROM THE TOWN OF
Rl VERHEAD TO AND | NCLUDI NG BLOCK | SLAND SOUND.

(4 THE LIMT ON MJUSSELS (MYTILUS EDULI'S) TAKEN IN SUCH A MANNER | S
FI FTEEN BUSHELS PER PERSON PER DAY, NOI TO EXCEED THH RTY BUSHELS TAKEN
PER BOAT PER DAY. PGOSSESSI ON OF OTHER SHELLFI SH OR POSSESSI ON OF MJSSELS
ON A VESSEL POSSESSING A DREDGE IS PRESUVPTI VE EVI DENCE THAT SUCH
SHELLFI SH OR MUSSELS WERE TAKEN BY SUCH DREDGE.

G IN THE TAKING OF HARD CLAMS ( MERCENARI A MERCENARI A), A POT HAULER
MAY BE USED ONBOARD A VESSEL TO ASSI ST | N HAULI NG OR RETRI EVI NG A CLAM
RAKE FROM THE WATER, PROVI DED THAT THE BASKET ATTACHED TO THE CLAM RAKE
SHALL NOT' EXCEED TWENTY-SI X I NCHES IN WDTH. FOR THE PURPOSES OF THI S
SECTI ON, "POT HAULER' SHALL MEAN A MECHANI CALLY OPERATED DEVI CE, | NCLUD-
I NG BUT NOT LIMTED TO A WNCH, REEL, W NDLASS OR CAPSTAN, WHI CH I S USED
TO HAUL OR RETRI EVE A CLAM RAKE FROM THE WATER AND RETURN |IT TO THE
HARVEST VESSEL.

4. NO PERSON SHALL TAKE, CARRY AWAY, | NTERFERE W TH OR DI STURB SHELLF-
ISH OF ANOTHER, LAWULLY POSSESSED, PLANTED OR CULTI VATED, NOR REMOVE
ANY STAKES, BUOYS OR BOUNDARY MARKS OF LAWFULLY POSSESSED, PLANTED OR
CULTI VATED LANDS. THE POSSESSI ON OF DREDGES, RAKES OR TONGS OVERBOARD ON
ANY SUCH LANDS SHALL BE DEEMED PRESUMPTI VE EVI DENCE OF A VI OLATI ON OF
TH' 'S SUBDI VI SI ON.

5. ALL BOATS, HOUSES AND OTHER PLACES, CONTAI NERS AND EQUI PMENT USED
IN THE HANDLI NG OF SHELLFI SH SHALL BE MAI NTAI NED | N A SANI TARY CONDI Tl ON
AS PROVI DED I N SECTI ON 96-2-42 OF TH S ARTI CLE.

6. SHELLFISH SHALL NOT BE TREATED BY THE PROCESS KNOWN AS DRI NKI NG,
FLOATI NG PLUVPI NG OR SVELLI NG AND SHELLFI SH SO TREATED SHALL NOT BE
PCSSESSED, BOUGHT, SOLD OR EXPCSED FOR SALE; PROVI DED, HONEVER, THAT
SHELLFI SH MAY BE RETAI NED | N WATER STORAGE AS PROVI DED I N SECTI ON  96- Z-
42 OF TH S ARTI CLE AND PROVI DED, FURTHER, THAT NOTHI NG HEREI N SHALL BE
DEEMED TO PRCHI BI T OR RENDER UNLAWFUL THE PRACTI CE OF OFF- BOTTOM CULTURE
OF SHELLFI SH UNDER PERM T | SSUED PURSUANT TO SECTION 13-0316 OF THE
ENVI RONVENTAL CONSERVATI ON LAW

7. SHELLFISH I N THE SHELL, OR SHUCKED, SHALL NOT BE WASHED PREPARATORY
TO MARKETI NG EXCEPT BY THE USE OF WATER FROM A WATER SUPPLY APPROVED BY
THE DEPARTMENT.

8. THE OPERATI ON, USE OR PLACI NG FOR WHATEVER PURPOSE, OF DREDGES,
RAKES, TONGS OR OTHER DEVI CES FOR THE TAKI NG OF SHELLFI SH | N UNCERTI FI ED
SHELLFI SH LANDS, EXCEPT AS PROVIDED I N SECTI ONS 96-Z-42 AND 96-Z-49 OF
TH' S ARTICLE | S PROHI Bl TED. THE DEPARTMENT MAY SUSPEND OR CANCEL THE
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DGEER S PERMT OF ANY PERSON WHO IS CONVI CTED OF A VIOLATION OF TH' S
SUBDI VI SI ON OR VWHO SI GNS AN ACKNOWNLEDGVENT OF A VI CLATION OF TH S SUBDI -
VI SI ON FOR THE PURPOSE OF EFFECTI NG A SETTLEMENT BY ClVIL COWPROM SE OR
BY STI PULATI ON.

9. NO PERSON SHALL I N ANY WAY ALTER, DAMAGE, MJTILATE, MOVE OR CARRY
AVAY ANY BUOY OR MARKER PLACED BY THE DEPARTMENT THAT |S USED TO DESI G
NATE, MARK OR DEFI NE THE UNCERTI FI ED WATERS OF THE STATE.

10. THE DEPARTMENT MAY | SSUE PERM TS FOR THE POSSESSI ON OF A STI CK
DREDGE FOR PURPOSES | T MAY DEEM NECESSARY. NO PERSON W THOUT A PERM T
FROM THE DEPARTMENT SHALL POSSESS A STICK DREDGE | N NASSAU COUNTY,
SUFFCLK COUNTY, OR I N THE MARI NE AND COASTAL DI STRICT. FOR THE PURPGCSE
OF TH'S SECTION, A STICK DREDGE SHALL BE ANY TOOTH- BASKET COVBI NATI ON
DREDG NG DEVI CE WHOSE CONSTRUCTI ON SHALL ALLOW FOR THE | NSTALLATI ON OF A
STI CK OR STI CKS OF ANY TYPE MATERIAL VHOSE PURPCSE IS TO PERM T THE
DI RECTION OF FORCE UPON SUCH DEVI CE AND WHICH IS COVWONLY USED FOR THE
TAKI NG OF MERCENARI A MERCENARI A BY BEI NG TOWNED ElI THER DI RECTLY OR | NDI -
RECTLY BY A MOTORBOAT WHI CH HAS | TS ENG NE ENGAGED.

11. NO PERSON W THOUT A PERM T FROM THE DEPARTMENT SHALL POSSESS RAKES
OR TONGS, OF THE TYPE AND DESI GN NORVALLY USED BY SHELLFI SH HARVESTERS
FOR HARVESTI NG SHELLFI SH FROM SHELLFI SH LANDS, | N NASSAU COUNTY, SUFFOLK
COUNTY OR THE MARI NE AND COASTAL DI STRI CT EXCEPT:

A. HAND OPERATED TONGS HAVI NG TEETH I N THE HEADS SPACED NOT LESS THAN
ONE INCH APART AND THE BASKET ATTACHED TO SUCH TONGS HAVI NG BARS NOT
LESS THAN FI FTEEN- SI XTEENTHS OF AN | NCH APART, OR

B. HAND OPERATED RAKES HAVI NG TEETH SPACED NOT LESS THAN ONE | NCH
APART AND THE BASKET ATTACHED TO SUCH RAKE HAVI NG BARS NOT LESS THAN
FI FTEEN- SI XTEENTHS OF AN | NCH APART.

RAKES OR TONGS HAVI NG W RE NETTI NG OR OTHER MATERI AL BETWEEN THE TEETH
OR BARS SHALL NOT BE USED.

12. NOTW THSTANDI NG ANY OTHER PROVI SION OF THHS CHAPTER OR RULE OR
REGULATI ON, THE DEPARTMENT SHALL FIX BY REGULATIONS OPEN SEASONS,
HARVEST AREAS, SIZE LIMTS, CATCH LIMTS, NMNMANNER OF TAKING AND
PCSSESSI ON, TRANSPORTATI ON, | DENTI FI CATI ON, SALE AND PERM T REQUI REMENTS
FOR SURF, SEA, HEN AND SKI MMER CLAMS ( SPI SULA SCLI DI SSI MA, SPI SULA POLY-
NYMA) AND OCEAN QUAHOGS (ARCTI CA | SLANDI CA) . SUCH REGULATI ON MAY PROVI DE
FOR, BUT NOT BE LIMTED TO THE FOLLOW NG

A A DAILY CATCH LIMT FOR SURF CLAMS NOT TO EXCEED ElI GAT HUNDRED
NI NETY- SI X BUSHELS OR TVENTY- El GHT CAGES PER VESSEL AND A DAILY CATCH
LIMT FOR OCEAN QUAHOGS NOT TO EXCEED El GHT HUNDRED NI NETY- Sl X BUSHELS
OR TVEENTY- El GHT CAGES PER VESSEL, REGARDLESS OF THE NUMBER OF PERM TTEES
ABOARD SUCH VESSEL,;

B. REQUI REMENTS W TH RESPECT TO NUMBER OF VESSELS WH CH MNAY PARTI C
| PATE I N THE SURF CLAM AND OCEAN QUAHOG FI SHERY;

C. LIMTATIONS ON HARVEST WTH N SPECI FI ED PERI CDS OF TI ME, SUCH AS
VEEKLY AND DAILY HARVEST LIMTS, DESIGNED TO M NIM ZE THE NUMBER OF AND
THE DURATI ON OF CLOSURES;

D. QUALI FI CATI ON OF APPLI CANTS AND VESSELS TO PARTI Cl PATE I N THE SURF
CLAM AND OCEAN QUAHOG FI SHERY;

E. THE REGULATI ONS SHALL TAKE | NTO CONSI DERATI ON AND ATTEMPT TO MAI N-
TAIN THE ECONOM C VI ABI LI TY OF THOSE PORTI ONS OF THE SURF CLAM HARVEST-
I NG AND PROCESSI NG | NDUSTRY THAT HAVE A LONGSTANDI NG | NVESTMENT IN  THE
DOVESTI C SURF CLAM | NDUSTRY; AND

F.  THE REGULATI ONS SHALL TAKE | NTO CONSI DERATI ON AND ATTEMPT TO MAI N-
TAIN THE ECONOM C VI ABI LI TY OF THE TRADI TI ONAL ESTABLI SHED NEW YORK
BASED COMVERCI AL SURF CLAM OCEAN QUAHOG HARVESTI NG | NDUSTRY, PROCESSORS
AND PACKERS THAT RELY ON THI S FI SHERY.
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13. POSSESSI ON OF SHELLFI SH ON A VESSEL EQUI PPED W TH A DREDGE, SCRAPE
OR OTHER DEVI CE OPERATED BY PONER AND CAPABLE OF BEING USED FOR THE
TAKING OF SHELLFISH, EXCEPT A SCALLOP DREDGE AS DEFI NED | N PARAGRAPH E
OF SUBDI VI SION THREE OF THI S SECTI ON, IS PRESUMPTI VE EVI DENCE THAT SUCH
SHELLFI SH WERE TAKEN BY THE USE OF SUCH DREDGE, SCRAPE OR OTHER DEVI CE.

14. THE DEPARTMENT, UNTIL APRIL FI RST, TWO THOUSAND TWELVE SHALL BE
ENTI TLED TO COLLECT FI FTEEN CENTS PER BUSHEL OF SURF CLAMS AND TEN CENTS
PER BUSHEL OF OCEAN QUAHOGS TAKEN FROM ALL CERTI FI ED WATERS TO BE DEPCS-
| TED I N THE SURF CLAM OCEAN QUAHOG ACCOUNT AS PROVI DED I N SECTI ON El GHT-
Y- THREE OF THE STATE FI NANCE LAW

15. UNLESS AND UNTI L REGULATI ONS ARE ADOPTED | MPLEMENTI NG A COVPREHEN-
SI VE LONG TERM MANAGEMENT PLAN FOR THE PROTECTION OF SURF CLAMS AND
OCEAN QUAHOGS I N NEW YORK WATERS PREPARED | N CONJUNCTI ON W TH THE SURF
CLAM OCEAN QUAHOG MANAGEMENT ADVI SORY BOARD PURSUANT TO SECTI ON 13- 0308
OF THE ENVI RONMENTAL CONSERVATI ON LAW THE FOLLOW NG RESTRI CTI ONS SHALL
APPLY I'N ADDI TI ON TO ANY CONSI STENT REGULATI ONS ADOPTED PRIOR TO THE
DATE UPON VWH CH SUCH SECTI ON SHALL TAKE EFFECT:

A. A VEEKLY CATCH LIM T NOT TO EXCEED TWENTY- El GHT CAGES;

B. AN ANNUAL CATCH LIMT I N CERTI FI ED WATERS OF THE ATLANTI C OCEAN FOR
SURF CLAMS NOT TO EXCEED FI VE HUNDRED THOUSAND BUSHELS | N THE AGGREGATE;

C. AN ANNUAL CATCH LIMT IN CERTI FI ED WATERS OTHER THAN THE ATLANTI C
OCEAN FOR SURF CLAMS NOT TO EXCEED FI FTY THOUSAND BUSHELS IN THE AGGRE-
GATE;, AND

D. REQU RING PERM TTEES TO REPCORT ON A WEEKLY BASI S THE NUMBER OF
BUSHELS HARVESTED | N THE PREVI QUS SEVEN DAY PERI GD, AND PROVI DE THAT THE
FAI LURE TO FI LE SUCH WEEKLY REPORT MAY RESULT IN THE REVOCATI ON OF SUCH
PERSON' S PERM T BY THE DEPARTMENT.

S 96-Z-47-A. SHELLFI SH GROVERS; DEFINITIOQN;, BED PERM T. 1. ANY PERSON
RESIDENT IN TH' S STATE ONE YEAR OR MORE MAY ENGAGE | N THE CULTI VATI ON
AND MARKETI NG OF SHELLFI SH SUBJECT TO THE PROVI SIONS OF SECTI ON 13-0307
OF THE ENVI RONVENTAL CONSERVATI ON LAW AND SECTI ONS 96-Z-42, 96-Z-47 AND
96-Z-48 OF THI S ARTI CLE AND SHALL BE KNOMWN AS A GROVNER

2. A GRONER SHALL NOT TAKE SHELLFI SH, FOR SHI PPI NG OR MARKETI NG FROM
LANDS OMNED, LEASED OR RENTED BY H'M EXCEPT UPON PERM T OF THE DEPART-
MENT VWHI CH SHALL CERTI FY THAT SUCH LANDS LI E W TH N CERTI FI ED AREAS. THE
DEPARTMENT SHALL PRESCRI BE AND FURNI SH FORMS FOR APPLI CATI ON FOR SUCH
PERM TS.

3. THE FEE FOR SUCH PERM T SHALL BE TVENTY-FI VE CENTS FOR EACH ACRE
FROM WH CH SHELLFI SH ARE TO BE TAKEN; PROVI DED, HOWEVER, THAT THE M NI -
MUM FEE SHALL BE FI VE DOLLARS. SUCH CERTI FI CATES SHALL EXPI RE ON DECEM
BER THI RTY-FI RST OF THE YEAR OF | SSUE.

4. I|F I'T APPEARS | N THE PUBLI C | NTEREST, THE DEPARTMENT MAY SUSPEND OR
CANCEL ANY SUCH PERM T.

5. VWHERE LANDS FOR WHI CH SUCH PERM T HAS BEEN | SSUED ARE FOUND TO BE
IN PART WTH N AN UNCERTI FI ED AREA, THE DEPARTMENT SHALL | SSUE W THOUT
FEE, A NEWPERM T COVERI NG THE REMAI NI NG PORTI ON OF SUCH LANDS.

6. IN CASE OF ASSIGNMENT OR TRANSFER OF RI GHTS OR OMNERSHI P OF ANY
PRI VATE OR LEASED LANDS UNDER WATER, OR PARTS THEREOF, A NEW PERM T
SHALL BE REQUI RED.

S 96-7Z-47-B. SHELLFI SH SH PPER S AND PROCESSOR S PERMT. 1. PRIOR TO
THE PROCESSI NG TRANSPORTATION OR SH PMENT OF SHELLFISH  EITHER [N
| NTRA- STATE OR | NTER- STATE COMVERCE, AN APPROPRI ATE PERM T TO DO SO
SHALL BE OBTAI NED FROM THE DEPARTMENT. SUCH PERM T SHALL BE REQUI RED OF
ALL SH PPERS AND DEALERS I N FRESH AND FROZEN SHELLFI SH W THI N THE STATE,
EXCEPT RETAIL DEALERS, AND SHALL CERTIFY THAT THE HOLDER THEREOF HAS
COWLIED WTH ALL THE REQUI REMENTS OF SECTIONS 96-Z-42, 96-Z-47,
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96-Z-47-A, AND 96-Z7-48 OF TH S ARTI CLE, SECTION 13-0317 OF THE ENVI RON-
MENTAL CONSERVATI ON LAW AND RULES AND REGULATI ONS ADOPTED PURSUANT
THERETO.

2. A SHELLFISH SH PPER' S AND/ OR PROCESSOR S PERM T SHALL BE | SSUED
ONLY TO A PERSON EI GHTEEN YEARS OR OLDER. THE DEPARTMENT SHALL PRESCRI BE
AND FURNI SH FORM5 FOR APPLI CATI ON FOR SUCH PERM T.

3. APPLI CANTS SHALL PAY, AND THE DEPARTMENT SHALL BE ENTITLED TO
RECEI VE, FEES ACCORDI NG TO THE TYPE OF PERM T | SSUED, AS FOLLOWG:

A CLASS APERMT. TH S PERM T SHALL ALLOW THE HOLDER THERECF AND ANY
PERSON | N THE EMPLOY OF THE PERM T HOLDER, |IN ACCORDANCE W TH REGJ
LATI ONS ADOPTED PURSUANT TO SECTION 96-Z-42 OF TH S ARTICLE, TO (1)
RESHI P SHELLFI SH PREVI QUSLY SHI PPED BY THE HOLDER OF A CLASS A, B, C D
OR E PERM T | SSUED PURSUANT TO THI S SECTION, OR SIM LAR PERM T | SSUED BY
THE SHELLFI SH SANI TATI ON CONTROL AGENCY OF ANOTHER STATE OR FOREI GN
COUNTRY; (11) PACK OR REPACK SHELLSTOCK RECEI VED FROM THE HOLDER OF A
DIGGER S PERM T, PURSUANT TO SECTI ON 96-Z-48 OF THIS ARTICLE;, OR (I11)
PACK OR REPACK SHELLSTOCK FROM THE HOLDER OF A CLASS A, B, C, D OR E
PERM T | SSUED PURSUANT TO THI S SECTI ON, OR SIM LAR PERM T | SSUED BY THE
SHELLFI SH SANI TATI ON CONTRCL AGENCY OF ANOTHER STATE OR FOREI GN COUNTRY.
THE FEE FOR A CLASS A PERM T SHALL BE THREE HUNDRED DCLLARS.

B. CLASS B PERMT. TH S PERM T SHALL ALLOW THE HOLDER THEREOF AND ANY
PERSON IN THE EMPLOY OF THE PERM T HOLDER TO ENGAGE I N THE ACTI VI TI ES
AUTHORI ZED BY A CLASS A PERM T, AS DESCRIBED IN PARAGRAPH A OF TH S
SUBDI VI SI ON, AND TO OTHERW SE PROCESS SHELLFI SH AS AUTHORI ZED BY REGU-
LATI ONS ADOPTED PURSUANT TO SECTI ON 96-Z-42 OF TH S ARTI CLE. THE FEE FOR
A CLASS B PERM T SHALL BE SI X HUNDRED DOLLARS.

C. CLASS CPERMT. TH S PERM T SHALL ALLOW THE HOLDER THERECF AND ANY
PERSON IN THE EMPLOY OF THE PERM T HOLDER, | N ACCORDANCE W TH REGU-
LATI ONS ADOPTED PURSUANT TO SECTI ON 96-Z-42 OF TH S ARTICLE, TO RESH P
SHELLFI SH PREVI QUSLY SH PPED BY THE HOLDER OF A CLASS A, B, C DORE
PERM T | SSUED PURSUANT TO THI S SECTION, OR SIM LAR PERM T | SSUED BY THE
SHELLFI SH SANI TATI ON CONTRCOL AGENCY OF ANOTHER STATE OR FOREI GN COUNTRY.
THE FEE FOR A CLASS C PERM T SHALL BE TWO HUNDRED DCLLARS.

DD CASS D PERMT. TH'S PERM T SHALL ALLOW THE HOLDER THERECF, IN
ACCORDANCE W TH REGULATI ONS ADOPTED PURSUANT TO SECTI ON 96-2-42 OF THI S
ARTI CLE, TO SH P SHELLSTOCK WH CH THE HOLDER HAS LEGALLY HARVESTED FROM
SHELLFI SH LANDS OF THE STATE. THE FEE FOR A CLASS D PERM T SHALL BE
SEVENTY- FI VE DOLLARS.

E. CLASS E PERMT. THIS PERM T SHALL ALLOW THE HOLDER THEREOF, MEMBERS
O THE PERM T HOLDER S | MMEDI ATE FAM LY AND NOT MORE THAN TWO EMPLOYEES
OF THE PERM T HOLDER, | N ACCORDANCE W TH REGULATI ONS ADCPTED PURSUANT TO
SECTI ON 96-Z-42 OF TH S ARTI CLE, TO SHUCK AND PACK BAY SCALLOPS WH CH
HAVE BEEN RECEIVED FROM THE HOLDER OF A DI GGER S PERM T, PURSUANT TO
SECTI ON 96-Z-48 OF TH S ARTI CLE, AND TO SHI P SUCH SCALLOPS IN THE FORM
OF FRESH SHUCKED STOCK ONLY I N | NTRASTATE COWERCE. THE FEE FOR A CLASS
E PERM T SHALL BE FI FTY DCLLARS.

F. ALL PERM TS | SSUED PURSUANT TO THI S SECTI ON SHALL EXPIRE ON THE
TH RTY-FIRST OF DECEMBER OF THE YEAR OF |SSUE. THE DEPARTMENT MNAY
SUSPEND OR REVOKE ANY SUCH PERM T AT ANY TIME ON FAILURE OF THE HOLDER
THEREOF TO COVPLY W TH THE CONDI TI ONS THERECF.

S 96-7-48. DIGER S PERM T TO TAKE SHELLFI SH FOR COMMERCI AL PURPGCSES;
VWHEN NOT REQUI RED. 1. SUBJECT TO THE PROVISIONS OF TH' S ARTICLE, A
PERSON MAY TAKE SHELLFISH FROM UNDER WATER LANDS IN THE STATE FOR
COMVERCI AL PURPCSES, | NCLUDI NG THE CULLI NG SORTI NG OR TAGE NG OF SUCH
SHELLFI SH, ONLY UPON FI RST OBTAINING A DI GGER' S PERM T FROM THE DEPART-
MENT, PROVI DED, HOWEVER, THAT THE APPLICATION FOR SUCH PERMT BY A
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PERSON SI XTEEN YEARS OF AGE OR UNDER SHALL BE SI GNED BY H S PARENT OR
LEGAL GUARDI AN, WHO SHALL THEREBY CONSENT TO THE | SSUANCE OF THE PERM T.

2. THE DEPARTMENT SHALL PRESCRI BE AND FURNI SH FORM5 FOR APPLI CATI ON
FOR SUCH PERM T.

3. THE FEE FOR SUCH PERM T SHALL BE FI FTY DOLLARS FOR A PERSON DOM -
CILED WTH N THE STATE. THE FEE FOR PERSONS NOT DOM Cl LED W THI N THE
STATE SHALL BE ONE HUNDRED FI FTY DOLLARS. SUCH PERM T SHALL EXPIRE ON
DECEMBER THI RTY-FI RST OF THE YEAR OF | SSUE. |F IT APPEARS I N THE PUBLI C
| NTEREST, THE DEPARTMENT NAY, AFTER HEARI NG HELD ON TEN DAYS  NOTI CE,
SUSPEND OR CANCEL SUCH PERM TS, EXCEPT THAT I N CASE OF A TAKI NG FROM AN
UNCERTI FI ED AREA SUCH SUSPENSI ON OR CANCELLATI ON MAY BE WTHOUT PRIOR
NOTI CE.

4. THE HOLDER OF SUCH PERM T SHALL NOT SHI P OR SELL SHELLFI SH, EXCEPT
TO A HOLDER OF A VALID CLASS A, B, OR E SHPPER S PERM T, |SSUED PURSU
ANT TO SECTION 96-Z7-47-B OF TH S ARTI CLE, WHO HAS A PLACE OF BUSI NESS | N
THE COUNTY OF NASSAU OR SUFFOLK, W THOUT FI RST OBTAI NI NG A SHI PPER S
PERM T AS PROVI DED I N SUBDI VI SI ON ONE OF SECTI ON 96-Z-47-B OF TH S ARTI -
CLE.

5. SUBJECT TO THE PROVI SIONS OF THI S ARTI CLE, A PERSON MAY, W THOUT
PERM T, TAKE NOT MORE THAN A TOTAL OF FOUR PECKS (ONE BUSHEL) OF SHELLF-
| SH OTHER THAN BAY SCALLOPS AND NOT MORE THAN FOUR PECKS OF BAY SCALLOPS
( ARGOPECTEN | RRADI ANS) | N ANY ONE DAY FOR THE USE OF SUCH PERSON CR SUCH
PERSON S FAMLY. WTHN THE ONE BUSHEL TOTAL LIMT OF SPECI ES, OTHER
THAN BAY SCALLOPS, WH CH MAY BE TAKEN I N ONE DAY THE FOLLOW NG SPECI ES-
SPECI FI C LIM TS SHALL APPLY:

A. HARD CLAMS ( MERCENARI A MERCENARI A). NOT MORE THAN ONE HUNDRED | NDI -
VI DUAL ORGANI SMS.

B. BLUE MUSSELS (MYTILUS EDULI'S). NOT MORE THAN TWO PECKS.

C. OYSTERS (CRASSCSTREA VI RG NI CA). NOT MORE THAN TWO PECKS.

D. SOFT CLAMS ( MYA ARENARI A). NOT MORE THAN TWO PECKS.

6. THE HOLDER OF SUCH DI GGER S PERM T SHALL CARRY THE PERM T ASSI GNED
TO SUCH HOLDER WHI LE ENGAGED I N THE PERM TTED ACTI VI TIES, AND THE FAI L-
URE BY SUCH HOLDER TO EXH BIT THE PERM T TO ANY SHELLFI SH | NSPECTOR,
ENVI RONVENTAL CONSERVATI ON  OFFI CER, HEALTH OFFI Cl AL, PEACE OFFI CER,
ACTING PURSUANT TO SUCH OFFICERS'  SPECI AL DUTI ES, POLICE OFFI CER OR
MAG STRATE SHALL BE PRESUMPTI VE EVI DENCE THAT NO VALID DIGER S PERM T
HAS BEEN | SSUED TO THE PERSON WHO FAI LS TO PRCDUCE SUCH PERM T.

7. NO PERSON SHALL TAKE SHELLFI SH OR ASSI ST ANOTHER | N THE TAKI NG OF
SHELLFI SH I N ANY QUANTI TY, | NCLUDI NG THE CULLI NG SORTI NG OR TAGE NG OF
SUCH SHELLFI SH, DURI NG THE TI ME THAT SUCH PERSON S Dl GGER' S PERM T PRI V-
| LEGES HAVE BEEN REVOKED OR SUSPENDED.

8. ENDORSED VESSELS. A. UPON APPLI CATI ON TO THE DEPARTMENT ON FORMS
FURNI SHED BY THE DEPARTMENT, A SHELLFI SH DI GGER' S PERM T MAY BE ENDORSED
FOR USE ON A VESSEL, INWHCH CASE SUCH PERM T SHALL AUTHORIZE ALL
PERSONS ON BOARD SUCH VESSEL TO ENGAGE |IN THE TAKI NG OF HARD CLAMS
( MERCENARI A MERCENARI A) AND OYSTERS ( CRASSOSTREA VIRA NI CA), | NCLUDI NG
THE CULLING  SORTING AND TAGE NG OF SUCH SHELLFI SH. EACH APPLI CATI ON
SHALL | NCLUDE A COPY OF ONE OF THE FOLLOWN NG DOCUMENTS AS PROOF OF
VESSEL LENGIH THE CERTI FI CATE OF DOCUMENTATI ON FOR THE VESSEL | SSUED BY
THE UNI TED STATES GOVERNMENT, OR THE REG STRATI ON FOR THE VESSEL | SSUED
BY ANY STATE GOVERNMENT W THI N THE UNI TED STATES.

B. THE FEE FOR ENDORSI NG A SHELLFI SH DIGGER' S PERM T TO A VESSEL SHALL
BE FI FTY DOLLARS FOR A VESSEL THAT IS FORTY FEET OR LESS |IN REQ STERED
LENGTH, AND ONE HUNDRED DOLLARS FOR A VESSEL THAT | S GREATER THAN FORTY
FEET I N REA STERED LENGTH. SUCH FEE SHALL BE IN ADDI TION TO THE PERM T
FEE PROVI DED FOR I'N SUBDI VI SION THREE OF THI S SECTI ON.



Co~NOoOUIT~hWNE

A. 7302 11

C. NOI MORE THAN ONE RAKE, TONG OR OTHER SHELLFI SH HARVESTI NG DEVI CE
SHALL BE USED FOR THE TAKI NG OF HARD CLAMS AND OYSTERS AT ANY G VEN TI ME
PURSUANT TO A DIGEER S PERM T VWH CH HAS BEEN ENDORSED TO A VESSEL.

D A SHELLFISH DI GEGER S PERM T WH CH HAS BEEN ENDORSED TO A VESSEL
SHALL NOT' COVER ANY PERSON WHOSE SHELLFISH DIGER S PERM T PRI VI LEGES
HAVE BEEN REVOKED OR SUSPENDED.

E. THE HOLDER OF A SHELLFISH DI GGER S PERM T VWH CH HAS BEEN ENDORSED
TO A VESSEL SHALL BE ON BOARD SUCH VESSEL AT ALL TIMES WHEN THE VESSEL
I'S BEI NG USED FOR THE TAKI NG OF HARD CLAM5S AND OYSTERS.

S 96-7Z-49. TAKING AND | MPORTATI ON OF SHELLFI SH FOR TRANSPLANTI NG AND
OTHER PURPOSES. 1. SHELLFI SH MAY BE TAKEN FROM UNCERTI FI ED SHELLFI SH
LANDS FOR TRANSPLANTING OR OTHER PURPOSES AS THE DEPARTMENT MAY DEEM
ADVI SABLE SUBJECT TO SUPERVI S| ON AND REGULATI ON AS PROVIDED I N SECTI ON
96-Z-42 OF TH S ARTI CLE.

2. PRIOR TO THE TAKI NG FROM UNCERTI FI ED SHELLFI SH LANDS OF THI S STATE
FOR TRANSPLANTI NG OR OTHER PURPOSES, A PERM T SHALL BE OBTAI NED FROM THE
DEPARTMENT AND SHALL BE I SSUED FOR THE TAKING OF SHELLFISH FROM A
SPECI FIC AREA. SUCH PERM T SHALL BE VALID ONLY DURI NG THE PERI OD OF
OPERATI ONS | N THE UNCERTI FI ED LAND FOR VHI CH THE PERM T WAS | SSUED. THE
HOLDER OF SUCH PERM T MAY NOT RECEI VE, SELL, OFFER FOR SALE, TRANSPORT,
OR SH P ANY SHELLFI SH TAKEN PURSUANT TO THI S PERM T, EXCEPT AS PROVI DED
BY REGULATI ONS MADE PURSUANT TO SECTI ON 96-Z-42 OF TH S ARTI CLE.

3. SHELLFISH FROM CERTIFIED OR UNCERTIFI ED LANDS W THOUT THE STATE
SHALL NOT BE TRANSPLANTED IN THI S STATE OR | MPCRTED | NTO THI S STATE FOR
SUCH PURPOSES UNLESS A PERMT THEREFOR HAS BEEN OBTAI NED FROM THE
DEPARTMENT.

S 96-Z-50. OYSTERS; PROH BI TED ACTS. 1. NO PERSON SHALL SELL OR OFFER
FOR SALE, ANY OYSTERS, OR LABEL OR BRAND ANY PACKAGES CONTAI NI NG OYSTERS
FOR SH PMENT OR SALE UNDER THE NAME OF BLUE PO NT OYSTERS, OIHER THAN
OYSTERS WH CH HAVE BEEN PLANTED AND CULTI VATED AT LEAST THREE MONTHS | N
THE WATERS OF GREAT SQUTH BAY.

2. IN NO CASE SHALL OYSTERS OTHER THAN THE SPECI ES CRASSOSTREA VI RG -
NIl CA BE PLANTED OR TRANSPLANTED | N NEW YORK WATERS W THOUT PROCURI NG A
PERM T FROM THE DEPARTMENT.

3. THE DEPARTMENT MAY, UNTIL DECEMBER THI RTY-FIRST, TWO THOUSAND
TWELVE, FI X BY REGULATI ON MEASURES FOR THE MANAGEMENT OF OYSTERS (FAM LY
OSTREI DAE) I NCLUDI NG SI ZE LIM TS, CATCH AND POSSESSI ON LIM TS, OPEN AND
CLCSED SEASONS, CLOSED AREAS, RESTRI CTIONS ON THE MANNER OF TAKI NG AND
LANDI NG  REQUI REMENTS FOR PERM TS AND ELI @ BI LI TY THEREFOR, RECORDKEEP-
I NG AND | DENTI FI CATI ON REQUI REMENTS, REQUI REMENTS ON THE AMOUNT AND TYPE
OF FI SHI NG EFFORT AND GEAR, AND REQUI REMENTS RELATI NG TO TRANSPORTATI ON,
PCOSSESSI ON AND SALE, PROVI DED THAT SUCH REGULATI ONS ARE NO LESS RESTRI C-
TI VE THAN REQUI REMENTS SET FORTH IN THIS CHAPTER AND |IN THE ENVI RO\
MENTAL CONSERVATI ON LAW

S 96-2Z-51. CLAM5; PROH BI TED ACTS. 1. EXCEPT FOR TRANSPLANTI NG AS
PROVI DED I N SECTI ON 96-Z-49 OF THI' S ARTICLE, NO PERSON SHALL TAKE,
HARVEST, POSSESS, SELL, OFFER FOR SALE OR OTHERW SE TRAFFI C I N HARD
CLAVS ( MERCENARI A MERCENARI A) MEASURI NG LESS THAN ONE | NCH I N THI CKNESS.

2. HARD CLAMS LESS THAN ONE | NCH I N THI CKNESS MAY BE TAKEN BY SHELLF-
| SH CGRONERS FROM LEASED OR PRI VATELY OMNED LANDS OTHER THAN TOWN LANDS
CURRENTLY UNDER CULTI VATI ON BY THE GRONER FOR TRANSPLANTING TO OTHER
SUCH LANDS BEI NG CULTI VATED BY THE SAME GROVER, AND | MPORTED FROM ANOTH-
ER STATE BY A SHELLFI SH GRONER FOR TRANSPLANTI NG TO PUBLI C OR PRI VATE OR
LEASED LANDS UNDER CULTIVATION, PROVIDED A PERM T FOR EACH SEPARATE
TRANSPLANTI NG OPERATION |S [ISSUED BY THE DEPARTMENT  SUBJECT TO
PROVI SI ONS OF SECTI ONS 96-Z-42 AND 96-Z-49 OF TH S ARTI CLE. THE PERM T,
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PROVI DI NG FOR TRANSPLANTI NG HARD CLAMS LESS THAN ONE | NCH I N THI CKNESS,
SHALL BE | SSUED W THOUT FEE. SUCH CLAMS SHALL NOT BE TRANSPORTED TO A
PO NT W THOUT THE STATE.

3. SOFT OR STEAMER CLAMS (MYA ARENARI A) LESS THAN ONE AND ONE- HALF
I NCHES | N THE LONGEST DI AMETER SHALL NOT BE TAKEN, PCSSESSED, BOUGHT,
SOLD OR OTHERW SE TRAFFI CKED | N.

4. A SURF, SEA, HEN OR SKI MVER CLAMS (SPI SULA SCLI DI SSI MA;  SPI SULA
POLYNYMA) LESS THAN THREE | NCHES I N THE LONGEST DI AMETER SHALL NOT BE
TAKEN, PCSSESSED, BOUGHT, SOLD, OR OTHERW SE TRAFFI CKED | N EXCEPT THAT
SUCH CLAMS LESS THAN FOUR | NCHES | N THE LONGEST DI AMETER SHALL NOT BE
TAKEN FROM THE WATERS OF THE ATLANTI C OCEAN FOR USE AS FOCD.

B. ALL SURF, SEA HEN OR SKI MMER CLAMS AND OCEAN QUAHOGS TAKEN FROM
THE WATERS OF THE MARI NE AND COASTAL DI STRICT SHALL BE LANDED IN THE
STATE OF NEW YORK

C. BOATS OF NONRESIDENTS MAY BE LI CENSED TO TAKE SURF, SEA, HEN OR
SKI MMER CLAMS AND OCEAN QUAHOGS FROM THE WATERS OF THE ATLANTI C OCEAN
WTH N THE MARI NE AND COASTAL DI STRI CT I N ACCORDANCE W TH PARAGRAPH C OF
SUBDI VI SI ON THREE OF SECTI ON 96-Z-47 OF TH S ARTI CLE, PROVI DED THAT THE
BOAT | S REG STERED I N A STATE VWH CH ACCORDS RECI PROCAL CLAMM NG PRI VI -
LEGES TO RESIDENTS OF THI S STATE AND PROVI DED THAT THE OAMNER | S A CI Tl -
ZEN OF THE UNI TED STATES AND A RESI DENT OF A STATE ACCORDI NG RECI PROCAL
PRIVILEGES TO RESIDENTS OF THI S STATE. THE LI CENSE SHALL BE | SSUED I N
THE NAME OF THE BOAT AND SHALL BE ON BOARD DURING ALL LICENSED OPER-
ATIONS. THE FEE FOR SAI D LI CENSE SHALL BE FI VE HUNDRED DOLLARS PER BOAT.
EACH LICENSE SHALL EXPIRE ON THE THI RTY-FI RST DAY OF DECEMBER NEXT
SUCCEEDING I TS I SSUE, AND IF IT APPEARS IN THE PUBLIC |NTEREST THE
DEPARTMENT MAY SUSPEND OR CANCEL SUCH LI CENSE ON TEN DAYS' NOTICE IN
VWRI TI NG TO THE HOLDER THERECF, EXCEPT THAT IN CASE OF A TAKING FROM AN
UNCERTI FI ED AREA, SUCH SUSPENS|I ON OR CANCELLATI ON MAY BE W THOUT PRI OR
NOTI CE.

D. ANY | NDI VI DUAL, VH LE PARTI ClI PATI NG I N THE OPERATI ON OF A LI CENSED
BOAT, SHALL BE EXEMPT FROM THE REQUI REMENTS OF SECTI ON 96-Z-48 OF TH S
ARTI CLE BUT SHALL NOT SH P OR SELL SHELLFI SH TAKEN BY SUCH BOAT W THOUT
FI RST OBTAINING A SHELLFI SH SH PPER S PERM T AS PROVI DED FOR | N SECTI ON
96-Z-47-B OF TH S ARTI CLE.

5. CLAMS SHALL BE CULLED WHEN TAKEN | N ACCORDANCE W TH RULES AND REGU-
LATI ONS PROVULGATED BY THE COW SSI ONER. CLAMS VWH CH MAY NOT BE TAKEN,
PCSSESSED, OFFERED FOR SALE, SOLD OR OTHERW SE TRAFFI CKED | N PURSUANT TO
THE PROVISIONS OF SUBDIVISION ONE, THREE OR FOUR OF THI S SECTI ON MAY
COMPCSE NOT TO EXCEED THREE PER CENTUM OF ANY BUSHEL, PACKAGE OR
CONTAI NER, VWHEN UNAVO DABLY TAKEN. SUCH THREE PER CENTUM SHALL BE DETER-
M NED BY THE MEASUREMENT OF ANY BUSHEL, OR OTHER PACKAGE OR CONTAI NER OF
DI FFERENT MEASUREMENT OF CLAMS TAKEN FROM THE CATCH OR I N THE POSSESS| ON
OF THE PERSON OFFERI NG THE SAME FOR SALE.

6. EACH BUSHEL, OR OTHER PACKAGE OR CONTAI NER OF DI FFERENT MEASUREMENT
CONTAINING AN EXCESS OF THREE PER CENTUM OF CLAMS WH CH MAY NOT BE
TAKEN, POSSESSED, OFFERED FOR SALE, SOLD OR OIHERW SE TRAFFICKED I[N
PURSUANT TO THE PROVISIONS OF SUBDI VI SION ONE, THREE OR FOUR OF THI S
SECTI ON DETERM NED BY COUNT SHALL CONSTI TUTE A SEPARATE VI OLATI ON.

7. |I'T SHALL BE UNLAWFUL TO KNOW NGLY:

A. TRANSPORT, CONCEAL OR CONVEY HARD SHELL CLAMS OBTAI NED OR POSSESSED
I N CONTRAVENTI ON OF THE PROVI SIONS OF THI' S CHAPTER I N, UPON OR BY MEANS
OF ANY VEH CLE, VESSEL OR Al RCRAFT; OR

B. CONCEAL OR POSSESS HARD SHELL CLAMS OBTAINED OR POSSESSED | N
CONTRAVENTI ON OF THE PROVI SIONS OF THI S CHAPTER I N OR UPON ANY VEH CLE,
VESSEL OR Al RCRAFT.
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8. THE DEPARTMENT NMAY, UNTIL DECEMBER THI RTY-FIRST, TWO THOUSAND
TWELVE, ADOPT BY REGULATI ON MEASURES FOR THE MANAGEMENT OF HARD CLAMS
( MERCENARI A MERCENARI A), SOFT OR STEAMER CLAMS ( MYA ARENARI A), AND RAZOR
CLAMS (ENSIS SP.), INCLUDING SIZE LIMTS, CATCH AND POSSESSI ON LI M TS,
OPEN AND CLOSED SEASONS, CLOSED AREAS, RESTRI CTI ONS ON THE MANNER OF
TAKI NG AND LANDI NG REQUI REMENTS FOR PERM TS AND ELIGBILITY THEREFOR,
RECORDKEEPI NG AND | DENTI FI CATI ON  REQUI REMENTS, REQUI REMENTS ON THE
AMOUNT AND TYPE OF FI SHI NG EFFORT AND GEAR, AND REQUI REMENTS RELATI NG TO
TRANSPORTATI ON, POSSESSI ON AND SALE, PROVI DED THAT SUCH REGULATI ONS ARE
NO LESS RESTRICTIVE THAN REQUI REMENTS SET FORTH I N THI S CHAPTER AND I N
THE ENVI RONVENTAL CONSERVATI ON LAW

S 96-Z-52. SCALLOPS; PRCHI BI TED ACTS. THE DEPARTMENT NMAY, UNTIL
DECEMBER THI RTY- FI RST, TWO THOUSAND TWELVE, ADOPT BY REGULATI ON MEASURES
FOR THE MANAGEMENT OF SCALLOPS (FAMLY PECTIN DAE) | NCLUDING SI ZE
LIMTS, CATCH AND POSSESSION LIMTS, OPEN AND CLOSED SEASONS, CLOSED
AREAS, RESTRICTIONS ON THE MANNER OF TAKI NG AND LANDI NG REQUI REMENTS
FOR PERM TS AND ELI G BI LI TY THEREFOR, RECORDKEEPI NG AND | DENTI FI CATI ON
REQUI REMENTS, REQUI REMENTS ON THE AMOUNT AND TYPE OF FI SHI NG EFFORT AND
GEAR, AND REQUI REMENTS RELATI NG TO TRANSPORTATI ON, POSSESSI ON AND SALE,
PROVI DED THAT SUCH REGULATI ONS ARE NO LESS RESTRI CTlI VE THAN REQUI REMENTS
SET FORTH IN THI S CHAPTER AND | N THE ENVI RONMENTAL CONSERVATI ON LAW

S 96-Z-53. COMWERCI AL LI CENSES; LIM TED ENTRY. 1. COMMERCI AL SHELLF-
| SH LI CENSES. COMMVERCI AL SHELLFI SH LI CENSES SHALL BE | SSUED AS FOLLOWS:

(1) FOR THE NUMBER OF RESI DENTI AL COMMERCI AL  SHELLFI SH LI CENSES AND
THE NUMBER OF NON RESI DENTI AL COMVERCI AL SHELLFI SH LI CENSES SHALL NOT
EXCEED ONE THOUSAND;

(1'l) LICENSES SHALL BE | SSUED I N THE ORDER I N WHICH THE APPLI CATI ONS
WERE RECEI VED;

(1'11) LICENSES MAY BE | SSUED TO | NDI VI DUALS ONLY;

(1V) LICENSES SHALL BE | SSUED TO APPLI CANTS WHO ARE SI XTEEN YEARS OF
AGE OR OLDER AT THE TI ME OF THE APPLI CATI ON; AND

(V) LICENSES SHALL BE | SSUED ONLY TO PERSONS WHO DEMONSTRATE IN A
MANNER ACCEPTABLE TO THE DEPARTMENT THAT THEY RECEI VED AN AVERAGE OF AT
LEAST FI FTEEN THOUSAND DOLLARS OR MORE THAN FI FTY PERCENT OF THEI R ANNU-
AL EARNED | NCOVE OVER THREE CONSECUTI VE YEARS FROM COMVERCI AL FI SHI NG OR
FI SHE NG OR WHO SUCCESSFULLY COWLETE A COWMERCI AL SHELLFI SH APPRENTI CE-
SH P PURSUANT TO SUBDI VI SI ON SEVEN OF SECTI ON 13-0328 OF THE ENVI RO\
MENTAL CONSERVATI ON LAW AS USED I N TH S SUBPARAGRAPH, " COWMMERCI AL FI SH
ING' MEANS THE TAKING AND SALE OF MARI NE RESOURCES | NCLUDI NG FI SH,
SHELLFI SH, CRUSTACEA OR OTHER MARI NE BI OTA AND "FI SH NG' MEANS COMVER-
ClAL FI SHING AND CARRYI NG FI SHI NG PASSENGERS FOR HI RE. | NDI VI DUALS WHO
W SH TO QUALI FY BASED ON | NCOVE FROM "FI SHI NG' MJST HOLD A VALID MARI NE
AND COASTAL DI STRICT PARTY AND CHARTER BOAT LI CENSE. NO MORE THAN TEN
PERCENT OF THE LI CENSES | SSUED EACH YEAR BASED ON |INCOVE ELIABILITY
PURSUANT TO TH'S PARAGRAPH SHALL BE | SSUED TO APPLI CANTS WHO QUALI FY
BASED SOLELY UPON | NCOVE DERI VED FROM OPERATI ON OF OR EMPLOYMENT BY A
PARTY OR CHARTER BOAT.

S 6. Subdivision 5 of section 13-0303 of the environnental conserva-
tion law is anended to read as foll ows:

5. Franchi ses not transferable. Franchised | ands under water held for
shellfish cultivation when returned to the state by default in paynment
of taxes mmy not be assigned, reassigned, or transferred to a new owner
or owners. Such lands may be |eased by the departnent for shellfish
cultivation as provided in section [13-0301] 96-Z-45 OF THE AGRI CULTURE
AND MARKETS LAW
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S 7. Subdivision 9 of section 71-0921 of the environnmental conserva-
tion law, as added by chapter 640 of the laws of 1977, is anmended to
read as follows:

9. Failure to give the departnent the pronpt notification [required
under subdivision 10 of section 13-0301 of this chapter], when [the]
speci fied buoys or markers are destroyed. Each such m sdenmeanor shall be
puni shable by inprisonnment for not nore than one year or by a fine of
not nore than one thousand dollars, or by both such inprisonment and
fine.

S 8. Subparagraphs (i) and (ii) of paragraph 2 of subdivision (a) of
section 83 of the state finance |aw, subparagraph (i) as anended by
chapter 512 of the laws of 1994 and subparagraph (ii) as anended by
section 2 of part A of chapter 82 of the |aws of 2002, are anended to
read as foll ows:

(i) Mneys collected pursuant to sections [13-0301, 13-0311 and
13- 0315 of the environnental conservation |aw] 96-Z-45, 96-Z-47-B AND
96-Z-48 OF THE AGRI CULTURE AND MARKETS LAWand all fines and penalties
coll ected pursuant to article seventy-one of [such] THE ENVI RONMENTAL
CONSERVATION law for illegal acts relating to shellfish shall be depos-
ited in a special account within the conservation fund, to be known as
the marine resources account, and shall be available to the departnent
of environnmental conservation, after appropriation, for the care,
managenent, protection and enlargenent of marine fish and shellfish
resour ces.

(ii) Notw thstandi ng the provisions of subparagraph (i) of this para-
graph, noneys arising out of the application of subdivision fourteen of
section [13-0309 of the environmental conservation |law] 96-Z-47 OF THE
AGRI CULTURE AND MARKETS LAW shall be deposited in a special account
within the conservation fund, to be known as the surf clam ocean quahog
account, and shall be available to the departnent of environnental
conservation, including contracts for such purposes with a New York
state institution of higher education currently involved in | ocal marine
research, after appropriation, for the research and stock assessnent of
surf clanms and ocean quahogs. The departnent shall, at a m ni num under-
take two stock assessnments and issue reports detailing the findings of
such assessnents to the governor and |egislature. The first stock
assessment shall be due no | ater than Decenber thirty-first, two thou-
sand two. The second stock assessnent shall be due no | ater than Decem
ber thirty-first, two thousand four, and shall be conducted in an area
to be determned in consultation with the surf clanf ocean quahog manage-
ment advi sory board.

S 9. Subdivision 9 of section 13-0308 of the environnmental conserva-
tion law, as added by chapter 512 of the laws of 1994, is anended to
read as foll ows:

9. Nothing shall prohibit the departnent from adopting pursuant to
subdi vi sion twelve of section [13-0309] 96-Z-47 OF THE AGRI CULTURE AND
MARKETS LAW of this article, interimor energency regul ations pendi ng
the preparation of the conprehensive |long-term managenent plan and
adoption of regulations consistent with such plan, provided that such
interimor enmergency regulations consider and nmaintain the economc
viability of the traditional established New York based conmercial surf
cl anf ocean quahog harvesting industry participants and New York surf
cl anmf ocean quahog processors and packers that rely on this fishery. For
t he purposes of this section "traditional" shall mean prior to nineteen
hundr ed ei ghty-ni ne.
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S 10. Subparagraph 4 of paragraph f of subdivision 4 of section
71-0907 of the environnmental conservation law is anended to read as
fol | ows:

(4) Any rakes, tongs, dredges, or device other than a boat or vehicle
used, or in possession for purpose of use, for the taking of shellfish
in violation of subdivisions [1 or 2] ONE OR TWD of section [13-0309]
96- Z- 47 OF THE AGRI CULTURE AND MARKETS LAW For the purposes of this
par agraph "device" includes a bird, dog, or other animal used in or as
an aid in taking fish or wildlife, any jack light, spot light or other
artificial light other than a headlight attached in proper position to a
notor vehicle, any hunting appliance or apparatus and any fishing or
netting gear or tackle. Thi s paragraph does not |imt any power of
sei zure pursuant to warrant.

S 11. Subdivisions 4 and 5 of section 71-0921 of the environnental
conservation | aw, as added by chapter 417 of the |aws of 1996, subpara-
graphs 2 and 3 of paragraph b of subdivision 4 as anended by chapter 347
of the I aws of 2007, are amended to read as foll ows:

4. a. Violations of:

(1) subdivision one of section [13-0309 of this chapter] 96-2Z-47 OF
THE AGRI CULTURE AND MARKETS LAW I nvol ving the taking of shellfish from
uncertified shellfish lands, or the possession, transportation, sale or
trafficking in shellfish so taken;

(2) subdivision two of section [13-0309 of this chapter] 96-Z-47 OF
THE AGRICULTURE AND MARKETS LAW involving the taking of shellfish
bet ween sunset and sunri se;

(3) subdivision ten of section [13-0309 of this chapter] 96-Z-47 OF
THE AGRICULTURE AND MARKETS LAW involving the possession of a stick
dredge after one prior conviction under such subdivision for such activ-
ity;

(4) subdivision one of section [13-0311 of this <chapter] 96-Z-48 OF
THE AGRI CULTURE AND MARKETS LAW i nvol ving the taking of shellfish wth-
out the required digger's permt;

(5) subdivision seven of section [13-0311 of this chapter] 96-Z-48 OF
THE AGRI CULTURE AND MARKETS LAW i nvol ving the taking of shellfish while
one's digger's pernmt is suspended or revoked;

(6) subdivision one of section [13-0315 of this chapter] 96-Z-47-B OF
THE AGRICULTURE AND MARKETS LAWI nvol ving the processing, transporta-
tion, shipnment or sale of shellfish without the required shipper's or
processor's permt;

(7) regulations pronmulgated by the departnent pursuant to section
13-0319 of this chapter involving the failure to tag or seal shellfish
or the falsifying of any information required on any tag or sea
required by said regul ations;

(8) subdivision five of section [13-0325 of this chapter] 96-Z-51 OF
THE AGRICULTURE AND MARKETS LAW regarding the taking of undersized
cl ans, where the taking involves nore than twenty-four percentum of
clans of | ess than |legal size;

(9) [subdivision two of] section [13-0327 of this chapter] 96-2Z-52 OF
THE AGRI CULTURE AND MARKETS LAW regarding the taking of wundersized
scal l ops, where the taking involves nore than twenty-four percentum of
scal l ops of |ess than |legal size; and

(10) section 13-0344 of this chapter involving the dunping of objects
into the water after being signaled by a police officer or peace officer
to stop for inspection.

b. Each such m sdeneanor identified in paragraph a of this subdivision
shal | be punishable as foll ows:
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(1) For a first conviction for any of the violations |isted in para-
graph a of this subdivision, by inprisonnent for not nore than sixty
days, a fine of not less than two hundred fifty dollars nor nore than
one thousand dollars plus, if applicable, an anmount equal to the market
val ue of the shellfish involved in the violation, or by both such inpri-
sonnment and fi ne.

(2) For a second conviction for any of the violations |isted in para-
graph a of this subdivision, by inprisonnent for not nore than ninety
days, a fine of not less than five hundred dollars nor nore than twen-
ty-five hundred dollars plus, if applicable, an amount ~ equal to three
times the market value of the shellfish involved in the violation, or by
bot h such inprisonnent and fi ne.

(3) For a third or subsequent conviction for any of the violations
listed in paragraph a of this subdivision, by inprisonment for not nore
than one hundred eighty days, a fine of not |ess than one thousand
dollars nor nore than ten thousand dollars plus, iif applicable, an
anount equal to three times the market value of the shellfish involved
in the violation, or by both such inprisonnent and fine.

(4) Provided, further, that all equipment or conveyances used to
harvest, transport or traffic in such illegal shellfish my be forfeited
for any third or subsequent conviction of the above violations, in addi-
tion to such penalties or inprisonnent. Such forfeiture shall be in
addition to any forfeiture authorized by section 71-0909 of this [arti-
cle] TITLE

5. a. Violations of:

(1) subdivision three of section [13-0309 of this chapter] 96-Z-47 OF
THE AGRI CULTURE AND MARKETS LAWIinvolving the illegal use of dredges,
scrapes or other devices operated by power or by boats propelled by
not or or other mechani cal neans for the purpose of taking shellfish;

(2) subdivision eight of section [13-0309 of this chapter] 96-Z-47 OF
THE AGRI CULTURE AND MARKETS LAW I nvol vi ng the operation, use or placing,
for whatever purpose, of dredges, rakes, tongs or other devices for the
taking of shellfish in wuncertified shellfish l|ands after a prior
convi ction under such subdivision for such activity;

(3) subdivision nine of section [13-0309 of this chapter] 96-2Z-47 OF
THE AGRI CULTURE AND MARKETS LAWIi nvolving the altering, damaging, nuti-
lating, noving or carrying away of buoys or markers used to designate
the uncertified waters of the state;

(4) subdivision five of section [13-0325 of this chapter] 96-Z-51 OF
THE AGRICULTURE AND MARKETS LAW regarding the taking of undersized
cl ans, where the taking involves between ten and twenty-four percentum
of clams of |ess than |egal size; and

(5) [subdivision two of] section [13-0327 of this chapter] 96-2Z-52 OF
THE AGRI CULTURE AND MARKETS LAW regarding the taking of wundersized
scal l ops, where the taking involves between ten and twenty-four percen-
tum of scallops of |ess than |egal size.

b. Each such m sdeneanor identified in paragraph a of this subdivision
shal | be punishable as foll ows:

(1) For a first conviction of any of the violations listed in para-
graph a of this subdivision, by inprisonnment for not nore than thirty
days, a fine of not less than two hundred fifty dollars nor nore than
five hundred dollars plus, if applicable, an anmount equal to the market
val ue of the shellfish involved in the violation, or by both such inpri-
sonnment and fine.

(2) For a second conviction for any of the violations listed in para-
graph a of this subdivision, by inprisonnent not to exceed sixty days, a
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fine of not |Iess than five hundred dollars nor nore than one thousand
dollars plus, if applicable, an anmobunt equal to the market value of the
shellfish involved in the violation, or by both such inprisonnment and
fine.

(3) For a third or subsequent conviction for any of the violations
listed in paragraph a of this subdivision, by inprisonment for not nore
than one hundred eighty days, a fine of not |ess than one thousand
dollars nor nore than five thousand dollars plus, iif applicable, an
anmount equal to the market value of the shellfish involved in the
violation, or by both such inprisonnent and fi ne.

S 12. Subdivision 6 of section 71-0923 of the environnental conserva-
tion law, as added by chapter 417 of the laws of 1996, is anended to
read as foll ows:

6. Afirst conviction for a violation of subdivision eight of section
[13-0309 of this chapter] 96-Z-47 OF THE AGRI CULTURE AND MARKETS LAW
i nvol ving devices for taking shellfish in wuncertified lands, or a
violation of subdivision ten of section [13-0309 of this chapter] 96-Z-
47 OF THE AGRI CULTURE AND MARKETS LAW invol vi ng possession of a stick
dredge, shall be punishable as a violation under this section.

S 13. Subdivisions 7-a, 7-b and 8 of section 71-0925 of the environ-
nmental conservation | aw, subdivision 7-a as anended by chapter 284 of
the | aws of 2004 and subdivision 7-b as added by chapter 441 of the |aws
of 1977 and as renunbered by chapter 284 of the | aws of 2004, are
amended to read as foll ows:

7-a. If the violation was a violation of subdivision [1 or 2] ONE OR
TW of section [13-0309, or section 13-0323 or 13-0327] 96-2Z-47, OR
SECTI ONS 96-Z-50 OR 96-Z-52 OF THE AGRICULTURE AND MARKETS LAW or
section 13-0344 OF TH S CHAPTER, not less than two hundred fifty dollars
nor nore than one thousand dollars for each offense;

7-b. If the wviolation was a violation of subdivision one or two of
section [13-0325 of this chapter] 96-Z-51 OF THE AGRI CULTURE AND MARKETS
LAWt here shall be a mninmmpenalty of twenty-five dollars and a maxi -
mum of two hundred fifty dollars per container or bushel involved in the
vi ol ati on.

8. If a wviolation of subdivisions [1 or 2] ONE OR TWO of section
[ 13-0309] 96-Z-47 OF THE AGRI CULTURE AND MARKETS LAW occurs during the
time when a permt or license to take shellfish has been suspended or
revoked pursuant to the provisions of subdivision [3] THREE of section
[ 13-0311] 96-Z-48 OF THE AGRI CULTURE AND MARKETS LAW or subparagraph (3)
of paragraph b of subdivision 1 of section 11-0719 OF TH S CHAPTER, not
| ess than five hundred dollars nor nore than fifteen hundred dollars for
each offense, and in addition the forfeiture to the state of the tongs,
rakes, dredges or devices other than boats used by or in connection with
such illegal taking;

S 14. Subdivisions 1 and 4 of section 71-0927 of the environnental
conservation |l aw, subdivision 1 as anended by chapter 284 of the | aws of
2004 and subdivision 4 as added by chapter 315 of the laws of 1992 and
as renunbered by chapter 284 of the | aws of 2004, are anmended to read as
fol | ows:

1. Anyone convicted of violating the prohibition against harvesting,
t aki ng, possessing or transporting shellfish under facts and circum
stances neeting the criteria for inposition of sanctions pursuant to
subdi vi sion 3 of section 71-0924 OF THI S TI TLE, or anyone convicted two
or nmore tinmes wthin five years of violating the prohibition against
harvesti ng, taking, possessing or transporting shellfish under facts and
ci rcunstances neeting the criteria for inposition of sanctions pursuant
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to subdivision 2 of section 71-0924 OF THIS TITLE, [or of violating
subdivision 1 or 2, paragraph e or f of subdivision 3, subdivision 6, 8,
9, 10, 11, or 13 of section 13-0309,] section 13-0317, [subdivision 2 of
section 13-0323, section 13-0325, subdivision 3 or 5 of section
13-0327,] or section 13-0344 of this chapter, OR OF VIOLATING SUBDI VI -
SI ON ONE OR TWO, PARAGRAPH E OR F OF SUBDI VI SI ON THREE, SUBDI VI SI ON SI X,
El GHT, N NE, TEN, ELEVEN, OR THI RTEEN OF SECTI ON 96-Z- 47 OR SUBDI VI SI ON
TWO OF SECTI ON 96- Z-50, SECTI ON 96-Z-51, OR SECTI ON 96-Z-52 OF THE AGRI -
CULTURE AND MARKETS LAWshall have his license to take and land shellf-
ish revoked and shall not be relicensed for a mninmmof five years
thereafter, in addition to any other sanction inposed pursuant to this
article.

4. The provisions of this section shall be in addition to the ability
of the departnment to suspend licenses pursuant to section [13-0309,
13-0311 or] 13-0329 of this chapter, OR 96-Z-47 OR 96-Z-48 OF THE AGRI -
CULTURE AND MARKETS LAWor any other provision of Ilaw. Revocations
pursuant to this section shall be automatic upon the second conviction
and shall not require any hearing for the revocation.

S 15. Section 13-0317 of the environnmental conservation |aw is anmended
to read as foll ows:

S 13-0317. Shi pping tags.

Al'l persons transporting, importing, exporting or otherw se distribut-
ing shellfish shall |abel or tag the sane as provided under section
[ 13-0319] 96-Z-42 OF THE AGRI CULTURE AND MARKETS LAW

S 16. This act shall take effect April 1, 2010.



