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Introduced by M of A ROSENTHAL, GOTTFRI ED, KELLNER -- Milti - Sponsored
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Committee on Judiciary

AN ACT to anmend the real property law, in relation to online listing of
property for sale or rent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 440 of the real property |aw, as
anended by chapter 324 of the laws of 1998, is anended to read as
fol | ows:

1. Wenever wused in this article "real estate broker" means any
person, firm limted liability conpany or corporation, who, for another
and for a fee, comm ssion or other valuable consideration, lists for
sal e, COWPI LES AND PROVI DES ONLI NE LI STI NGS OF REAL PROPERTY FOR RENT OR
SALE, sells, at auction or otherw se, exchanges, buys or rents, or
offers or attenpts to negotiate a sale, at auction or otherw se,
exchange, purchase or rental of an estate or interest in real estate, or
collects or offers or attenpts to <collect rent for the use of rea
estate, or negotiates or offers or attenpts to negotiate, a | oan secured
or to be secured by a nortgage, other than a residential nortgage |oan,
as defined in section five hundred ninety of the banking |aw, or other
i ncunbrance upon or transfer of real estate, or is engaged in the busi-
ness of a tenant relocator, or who, notw thstandi ng any other provision
of law, perforns any of the above stated functions with respect to the
resal e of condonmi nium property originally sold pursuant to the
provi sions of the general business | aw governing real estate syndication
offerings. In the sale of lots pursuant to the provisions of article
nine-A of this chapter, the term"real estate broker" shall also include
any person, partnership, association or corporation enployed by or on
behal f of the owner or owners of lots or other parcels of real estate,
at a stated salary, or upon a conm ssion, or upon a salary and comm s-
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sion, or otherwise, to sell such real estate, or any parts thereof, in
lots or other parcels, and who shall sell or exchange, or offer or
attenpt or agree to negotiate the sale or exchange, of any such Ilot or
parcel of real westate. For purposes of this subdivision the term
"interest in real estate" shall include the sale of a business wherein
the value of the real estate transferred as part of the business is not
nerely incidental to the transaction, and shall not include the assign-
ment of a |lease, and further, the transaction itself is not otherw se
subject to regulation under state or federal |aws governing the sale of
securities. In connection with the sale of a business the term"rea
estate broker" shall not include a person, firm or corporation regis-
tered pursuant to the provisions of article twenty-three-A of the gener-
al business |law or federal securities |aws.

S 2. Subdivision 1 of section 442-k of the real property |law, as added
by chapter 248 of the laws of 1995, is anended to read as foll ows:

1. The state real estate board shall have the power to promrul gate
rules or regulations affecting brokers and sales persons in order to
adm nister and effectuate the purposes of this article, except that
matters pertaining to commngling noney of a principal, rendering
accounts for a client, managing property for a client, broker's purchase
of property listed with himor her, inducing breach of contract of sale
or |l ease, and records of transactions to be maintai ned, AND ONLI NE POST-
I NGS OF REAL PROPERTY FOR RENT OR SALE are reserved for the exclusive
regul atory authority of the secretary of state. The secretary of state,
and not the state real estate board, shall pronulgate rules and regu-
|ations to adm nister or inplenent the provisions of sections four
hundred forty-one and four hundred forty-two-h of this article. In
addition, the secretary of state shall have excl usive regul atory author-
ity to prormulgate rules regarding the duties and responsibilities of
real estate brokers and salespersons wth regard to the handling of
clients' funds.

S 3. Subdivision 2 of section 446-a of the real ©property law, as
anended by chapter 805 of the laws of 1980, is anmended to read as
fol | ows:

2. "Apartnment information vendor" neans any person who engages in the
business of claimng, demanding, charging, receiving, collecting, or
contracting for the collection of, a fee froma custonmer for furnishing
information concerning the location and availability of real property,
i ncl udi ng apartnment housing, which may be |eased, rented, shared or
sublet as a private dwelling, abode, or place of residence. The defi-
nition of apartnment information vendor shall include an apartment shar-
ing agent which nmeans any person who, for a fee, arranges, conducts,
coordi nates, handles or causes neetings between a customer and the
current owner or occupant of legally occupied real property, including
apartnent housi ng, who wi shes to share that housing with one or nore
individuals as a private dwelling, abode or place of residence, but it
shall not apply TO A LICENSED REAL ESTATE BROKER WHO COWPILES AND
PROVI DES FOR A FEE ONLI NE LI STI NGS OF REAL PROPERTY FOR RENT OR SALE, OR
to any person who for another and for a fee, comm ssion or other val u-
abl e consideration, supervises, organizes, arranges, coor di nat es,
handles or is otherwise in charge of or responsible for the relocation
of conmercial or residential tenants from buil dings or structures that
are to be denolished, rehabilitated, renodel ed or otherw se structurally
al tered.

S 4. This act shall take effect immediately.



