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STATE OF NEW YORK

7284
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 27, 2009

Introduced by M of A FINCH BUTLER, ERRI GO, CROUCH, BURLING KOLB --
Mul ti-Sponsored by -- M of A MAGEE, McDONOUGH, MOLINARO, QUINN --
read once and referred to the Cormittee on Agriculture

AN ACT to amend the agriculture and narkets |aw and the cooperative
corporations law, in relation to establishing a dairy farmers' bill of
rights

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The agriculture and markets law is anmended by addi ng two
new sections 256-c and 256-d to read as foll ows:

S 256-C. DAIRY FARMERS' BILL OF RI GHTS; DECLARATI ON OF POLICY. THE
EXPRESSED | NTENT OF THE AGRI CULTURE AND MARKETS LAW AND THE POLI CY OF
THI'S STATE IS TO FOSTER AND ENCOURAGE THE MARKETING OF M LK THROUGH
PRODUCER OWNED AND CONTROLLED COOPERATIVES. THE ORDERLY MARKETI NG OF
M LK FOR THE BENEFI T OF FARMERS, M LK DEALERS, AND CONSUMERS | S ENHANCED
VHEN M LK PRODUCERS ARE FREE TO MAKE AN | NDEPENDENT UNCOERCED DECI SI ON
REGARDI NG THEI R PARTI Cl PATI ON | N COOPERATI VE ASSOCI ATI ONS, AS AUTHORI ZED
BY STATE AND FEDERAL LAW | NTERFERENCE | N THE EXERCI SE OF TH S FREE
RIGHT OF CHO CE | S CONTRARY TO THE PUBLI C | NTEREST. FOR THI S REASON, THE
LEG SLATURE FI NDS THAT THE PUBLI C | NTEREST REQUIRES THAT THERE BE A
SPECI FI CATION OF PROH BITED UNFAIR TRADE PRACTICES WH CH HAVE THE
PURPCSE OF | NTENTI ONALLY | MPAIRING A PRODUCER S FREEDOM TO BARGAIN
COLLECTI VELY WTH OTHER PRODUCERS | N THE MARKETI NG OF THE PRODUCER S
PRODUCT.

FOR PURPOSES OF THIS SECTION, (I) AN "ASSOCI ATION OF PRODUCERS' OR
" COOPERATI VE' SHALL MEAN ANY CORPORATION OR ASSOCI ATI ON OF PERSONS
ENGAGED | N THE PRODUCTI ON OF M LK AND OPERATI NG FOR THE MJTUAL BENEFIT
OF I TS MEMBERS I N CONFORM TY W TH THE REQUI REMENT OF THE CAPPER- VOLSTEAD
ACT, AND ANY FEDERATI ON OF SUCH CORPORATI ONS OR ASSOCI ATI ONS, OR OF SUCH
CORPORATI ONS, ASSOCI ATI ONS, AND | NDI VI DUAL PRODUCERS, AND (11) AN ASSO
Cl ATI ON OF PRODUCERS SHALL NOT BE CONSI DERED TO BE A M LK DEALER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 256-D. UNFAI R PRACTI CES BY DEALERS. 1. I T SHALL BE UNLAWFUL FOR ANY
M LK DEALER OR ANY OF I TS OFFI CERS, MANAGERS, ACENTS, OR EMPLOYEES TO
| NTENTI ONALLY | MPAI R A PRODUCER S FREEDOM TO JO N OR TO PARTICI PATE IN
AN ASSCOCI ATI ON OF PRODUCERS OR COOPERATI VE BY:

(A) COERCING THROUGH THREAT OF I NJURY TO PERSON OR PROPERTY, OR TO
HEALTH, SAFETY, BUSI NESS OR FI NANCI AL CONDI TI ON, REPUTATI ON OR PERSONAL
RELATI ONSHI PS ANY PRODUCER IN THE EXERCISE OF HHS OR HER RIGHT TO JO N
AND BELONG TO AN ASSOCI ATI ON OF PRODUCERS OR COOPERATI VE;

(B) SOLICI TI NG OR REQUESTI NG ANY PRODUCER TO BREACH A MARKETI NG AGREE-
MENT OR OTHER CONTRACTUAL AGREEMENT BETWEEN THE PRODUCER AND AN ASSQCI -
ATI ON OF PRODUCERS OR COOPERATI VE;

(O MAKING A LOAN OR G FT OF MONEY, OR OF ANYTHI NG ELSE OF VALUE, OR
OFFERI NG TO MAKE SUCH A LOAN OR G FT FOR THE SPECI FI C PURPCSE OF | NDUC-
| NG A PRODUCER TO REFUSE OR CEASE TO BELONG TO AN ASSCCI ATI ON OF PRODUC-
ERS OR COOPERATI VE;

(D) REFUSI NG TO DEAL W TH ANY PRODUCER, BECAUSE OF THE EXERCI SE OF THE
PRODUCER S RIGAHT TO JO N AND BELONG TO AN ASSOCI ATI ON OF PRODUCERS OR
COOPERATI VE;

(E) MAKI NG FALSE REPORTS ABOUT THE FI NANCES OR MANAGEMENT OF AN ASSO
Cl ATION OF PRODUCERS OR OTHER M LK DEALERS | N RECKLESS DI SREGARD OF THE
TRUTH OR KNOW NG THAT SUCH STATEMENTS ARE UNTRUE AND THAT THERE IS A
REASONABLE LI KELI HOOD THAT SUCH STATEMENTS WLL | MPAIR A PRODUCER S
RI GHT TO MAKE AN | NDEPENDENT DECI SI ON TO BELONG TO AN ASSCCI ATION OF
PRODUCERS OR COOPERATI VE; AND

(F) CONSPIRING COMBINING AGREEING OR ARRANG NG W TH ANY OTHER
PERSON TO DO, OR Al D AND ABET THE DO NG OF, ANY ACT MADE UNLAWUL BY
THI S SECTI ON.

2. FOR PURPCSES OF THI'S SECTION: (A) AN "ASSOCI ATI ON OF PRODUCERS" OR
" COOPERATI VE" SHALL MEAN ANY CORPORATION OR ASSOCI ATION OF PERSONS
ENGAGED |IN THE PRODUCTI ON OF M LK AND OPERATI NG FOR THE MUTUAL BENEFI T
OF | TS MEMBERS I N CONFORM TY WTH THE REQUI REMENTS OF THE CAPPER-VQOL-
STEAD ACT, AND ANY FEDERATI ON OF SUCH CORPORATI ONS OR ASSOCI ATI ONS, OR
OF SUCH CORPORATI ONS, ASSOCI ATI ONS, AND | NDI VI DUAL PRODUCERS, AND (B) AN
ASSCCI ATI ON OF PRODUCERS SHALL NOT BE CONSI DERED TO BE A M LK DEALER.

3. NOTHING IN THI'S SECTI ON | S | NTENDED TO PREVENT BARGAI NI NG BETWEEN
M LK DEALERS AND PRODUCERS OR ASSCCI ATI ONS OF PRODUCERS W TH RESPECT TO
PRI CE OR ANY OTHER TERMS OF PURCHASE OR HANDLING OF M LK IN A COURSE OF
DEALI NG NOT PROSCRIBED BY THI S SECTI ON, NOR TO PREVENT PRODUCERS FROM
REQUI RI NG THAT PAYMENT BE MADE THROUGH AN ASSOCI ATION OF PRODUCERS OR
COOPERATI VE.

4. WHENEVER THE COWM SSI ONER HAS REASON TO BELI EVE A VI OLATION OF TH S
SECTION HAS OCCURRED, THE COWM SSI ONER MAY COWMMENCE SUCH JUDI Cl AL
ACTI ON, OR I NSTI TUTE SUCH | NVESTI GATI ON OR PROCEEDI NG AND | SSUE AN ORDER
BASED THEREON, AS | S PROVI DED BY THI S ARTICLE OR ARTICLE THREE OF THI S
CHAPTER, PROVI DED, HOWEVER, THAT THE COWM SSI ONER SHALL TAKE NO ACTI ON
AGAI NST A M LK DEALER UNDER SECTI ON TWO HUNDRED FIFTY-EICGHT-C OF THI'S
ARTICLE FOR CONDUCT WHICH IS A VIOLATION OF THI S SECTI ON UNLESS SUCH
DEALER IS AT THE TI ME OF SUCH CONDUCT SUBJECT TO A FI NAL ADM NI STRATI VE
OR JUDICIAL ORDER WHICH PROHIBITS SUCH CONDUCT BY SUCH DEALER; AND
PROVI DED FURTHER THAT NOTHI NG CONTAINED I N THI S SECTI ON SHALL | MPAIR OR
DELAY THE PRI VATE RI GHT OF ACTI ON CREATED BY SECTI ON SEVENTY- FOUR OF THE
COOPERATI VE CORPORATI ONS LAW FOR ANY VI OLATI ON OF THAT SECTI ON.

S 2. Section 74 of the cooperative corporations lawis anended to read
as foll ows:

S 74. Liability for damages for encouraging or permtting delivery of
products in violation of marketing agreenents. Any person, firm or
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corporation who solicits or persuades or aids or abets any nmenber of any
cooperative corporation incorporated under or subject to this chapter to
breach his marketing contract wth the corporation by accepting or
receiving such nmenber's products for sale, marketing, manufacturing or
processi ng thereof contrary to the terns of any marketing agreenent of
whi ch said person or any officer [or], nmanager, AGENT OR EMPLOYEE of the
said corporation has know edge or notice, shall be liable in the pena
sum of [one hundred] NOT MORE THAN TEN THOUSAND dollars for each
contract, to the cooperative corporation aggrieved in a civil suit for
damages; and such cooperative corporation shall be entitled to an
i njunction against such person, firmor corporation to prevent further
br eaches.
S 3. This act shall take effect inmediately.



