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STATE OF NEW YORK

7280
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 27, 2009

Introduced by M of A TH ELE -- read once and referred to the Commttee
on Educati on

AN ACT to anend the education | aw, the executive |law, the general nunic-
ipal law, the |labor law, the penal |aw and the retirenent and socia
security law, in relation to enacting the "New York state schoo
t axpayers' protection act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "New York state school taxpayers' protection act".

S 2. Legislative findings and intent. Public school districts in New
York state have recently experienced nunmerous instances of financia
scandal s. These scandal s have been unprecedented in both the nunber and
di versity of financial malfeasance. Furthernore, such scandals result in
the diversion of hard-earned property taxpayers' noney fromtheir proper

use in school instruction to inproper and illegal purposes that do not
further the school districts' essential mssion of educati ng New York
chi | dren. Therefore, the legislature finds that it 1is necessary to

establish a new, independent state agency charged with the function of
i nvestigating allegations of corruption, financial inproprieties, uneth-
i cal conduct, m sconduct or other crimnal conduct within public schoo
districts outside of New York city. In addition, the |legislature further
finds that the current laws nust be anended to incorporate schoo
di strict financial safeguards and establish sanctions for violations of
school district finance | aws.

S 3. The education law is anmended by adding a new section 2116-d to
read as foll ows:

S 2116-D. PERSONS AND OFFI Cl ALS REQUI RED TO REPORT CASES OF SUSPECTED
CORRUPTI ON, OTHER CRIM NAL ACTIVITY OR CONFLI CT OF | NTEREST OCCURRI NG
W THI N THE OPERATI ONS OF A SCHOOL DI STRICT. 1. THE FOLLOW NG PERSONS AND
OFFI CI ALS ARE REQUI RED TO REPORT OR CAUSE A REPORT TO BE MADE | N ACCORD-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD10119-01-9
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ANCE WTH THI' S SECTI ON WHEN THEY DI SCOVER | NFORMATI ON CONCERNI NG CONDUCT
VH CH | S KNOWN OR SHOULD REASONABLY BE KNOMN TO | NVOLVE CORRUPTION OR
OTHER CRIM NAL ACTIVITY OR CONFLICT OF | NTEREST BY EI THER A PUBLI C
SCHOOL DI STRICT EMPLOYEE THAT RELATES TO THEIR EMPLOYMENT OR BY A
PERSON, PERSONS OR ENTI TI ES DO NG BUSI NESS W TH A PUBLI C SCHOOL DI STRI CT
W TH RESPECT TO THEI R TRANSACTI ONS W TH THE SCHOOL DI STRI CT, ANY SCHOOL
DI STRI CT OFFI CER, AND ANY SCHOOL DI STRI CT EMPLOYEE.

2. ANY PERSON OR OFFIC AL MANDATED TO REPORT CASES OF SUSPECTED
CORRUPTI ON, OTHER CRI M NAL ACTI VI TY OR CONFLI CT OF | NTEREST PURSUANT TO
SUBDI VI SION ONE OF THI' S SECTI ON SHALL | MVEDI ATELY REPORT THE | NFORMATI ON
THEY HAVE TO THE NEW YORK STATE | NSPECTOR GENERAL FOR EDUCATI ON, AS
ESTABLI SHED | N ARTI CLE FOUR-B OF THE EXECUTI VE LAW

3. ANY SCHOOL DISTRICT WH CH EMPLOYS PERSONS MANDATED TO REPORT
SUSPECTED | NCI DENTS OF CORRUPTI ON, OTHER CRI M NAL ACTI VITY OR CONFLICT
OF | NTEREST PURSUANT TO SUBDI VISION ONE OF THIS SECTION SHALL PROVI DE
SUCH CURRENT AND NEW EMPLOYEES W TH WRI TTEN | NFORMATI ON EXPLAI NI NG THE
REPORTI NG REQUI REMENTS SET OUT | N SUBDI VI SION ONE OF THI' S SECTI ON.

4. ANY PERSON OR OFFI Cl AL REQUI RED BY THI S SECTI ON TO REPORT CERTAIN
| NFORMATION AS SPECIFIED |IN THI'S SECTI ON WHO W LLFULLY FAILS TO DO SO
SHALL BE GUILTY OF A CLASS A M SDEMEANCR.

5. ANY PERSON OR OFFI Cl AL REQUI RED BY THI S SECTION TO REPORT CERTAIN
| NFORMATION AS SPECIFIED IN TH' S SECTI ON WHO KNOW NGLY AND W LLFULLY
FAILS TO DO SO SHALL BE CIVILLY LIABLE FOR THE DAMAGES PROXI MATELY
CAUSED BY SUCH FAI LURE.

6. ANY PERSON OR OFFI Cl AL PARTI Cl PATI NG IN GOOD FAI TH I N THE MAKI NG OF
A REPORT UNDER TH'S SECTION SHALL HAVE | MMUNI TY FROM ANY LI ABI LI TY,
CIVIL OR CRIM NAL, THAT MGHT OTHERWSE RESULT BY REASON OF SUCH
ACTI ONS. FOR THE PURPCSE OF ANY PROCEEDI NG ClIVIL OR CRIM NAL, THE GOCOD
FAI TH OF ANY SUCH PERSON OR OFFICAL REQU RED TO REPORT UNDER THI'S
SECTI ON SHALL BE PRESUMED, PROVI DED SUCH PERSON OR OFFI Cl AL WAS ACTI NG
I N DI SCHARGE OF THEIR DUTI ES AND WTHI N THE SCOPE OF THEIR EMPLOYMENT,
AND THAT SUCH LIABILITY DID NOT RESULT FROM THE W LLFUL M SCONDUCT OR
GROSS NEGLI GENCE OF SUCH PERSON OR OFFI Cl AL.

S 4. Subdivision 6 of section 2122 of the education law is anended to
read as foll ows:

6. Such treasurer shall[, whenever required by such trustees,] report
to [theml SUCH TRUSTEES a detailed [statenment] ANNUAL REPORT of the
noneys received by himand of his disbursenents, and at the annual neet-
ing of such district he shall render a full account of all noneys
received by himand from what source, and when received, and all
di sbursements made by himand to whom and the dates of such disburse-
nments respectively, and the bal ance of noneys remaining in his hands.
THE TREASURER SHALL CERTI FY I N SUCH ANNUAL REPORT THAT HE HAS: REVI EVED
THE ANNUAL REPORT; THAT BASED ON THE TREASURER S KNOW.EDGE, THE REPORT
DOES NOT CONTAI N ANY UNTRUE STATEMENT OF A MATERIAL FACT OR OMT TO
STATE A MATERI AL FACT NECESSARY | N ORDER TO MAKE THE STATEMENTS MADE, I N
LIGHT OF THE Cl RCUMSTANCES UNDER WHI CH SUCH STATEMENTS WERE MADE, NOT
M SLEADI NG AND BASED ON SUCH TREASURER S KNOWLEDGE,  THE FI NANCI AL
STATEMENTS, AND OTHER FI NANCI AL | NFORVATI ON | NCLUDED | N THE REPORT,
FAI RLY PRESENT | N ALL MATERI AL RESPECTS THE FINANCIAL CONDI TION AND
RESULTS OF OPERATI ONS OF THE SCHOOL DI STRICT AS OF, AND FOR, THE PERI ODS
PRESENTED | N THE REPORT.

S 5. Section 1720 of the education |aw is amended by addi ng a new
subdivision 3 to read as foll ows:

3. THE TREASURER OF THE DI STRI CT SHALL | SSUE AN ANNUAL REPORT WTH A
FULL AND DETAILED ACCOUNT OF ALL MONEYS RECEI VED BY THE BOARD OR SUCH
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TREASURER, FOR I TS ACCOUNT AND USE, AND OF ALL THE MONEYS EXPENDED
THEREFORE, G VING THE | TEMS OF EXPENDI TURE I N FULL. THE TREASURER SHALL
CERTI FY I N SUCH ANNUAL REPORT THAT HE HAS: REVI EWMED THE ANNUAL REPORT;
THAT BASED ON THE TREASURER S KNOALEDGE, THE REPORT DOES NOT CONTAI N ANY
UNTRUE STATEMENT OF A NMATERIAL FACT OR OM T TO STATE A MATERI AL FACT
NECESSARY | N ORDER TO MAKE THE STATEMENTS MADE, IN LIGHT OF THE Cl RCUM
STANCES UNDER WHI CH SUCH STATEMENTS WERE MADE, NOT M SLEADI NG, AND BASED
ON SUCH TREASURER S KNOWNEDGE, THE FINANCI AL STATEMENTS, AND OTHER
FI NANCI AL | NFORMATI ON | NCLUDED I N THE REPORT, FAIRLY PRESENT |IN ALL
MATERI AL RESPECTS THE FI NANCI AL CONDI TI ON AND RESULTS OF OPERATI ONS OF
THE SCHOOL DI STRICT AS OF, AND FOR, THE PERI ODS PRESENTED | N THE REPORT.

S 6. Section 2215 of the education lawis anmended by adding a new
subdivision 17 to read as foll ows:

17. TO CERTIFY IN THE ANNUAL REPORT | SSUED PURSUANT TO EI THER SECTI ON
SEVENTEEN HUNDRED TWENTY OF THI S CHAPTER OR SECTI ON TWVENTY- ONE HUNDRED
TVENTY- TWO OF THI S CHAPTER THAT HE HAS: REVI EWED THE ANNUAL REPORT; THAT
BASED ON THE SUPERI NTENDENT' S KNOALEDGE, THE REPORT DOES NOT CONTAI N ANY
UNTRUE STATEMENT OF A NMATERIAL FACT OR OM T TO STATE A MATERI AL FACT
NECESSARY | N ORDER TO MAKE THE STATEMENTS MADE, IN LIGHT OF THE Cl RCUM
STANCES UNDER WHI CH SUCH STATEMENTS WERE MADE, NOT M SLEADI NG, AND BASED
ON SUCH SUPERI NTENDENT' S KNOALEDGE, THE FI NANCI AL STATEMENTS, AND OTHER
FI NANCI AL | NFORMATI ON | NCLUDED I N THE REPORT, FAIRLY PRESENT |IN ALL
MATERI AL RESPECTS THE FI NANCI AL CONDI TI ON AND RESULTS OF OPERATI ONS OF
THE SCHOOL DI STRICT AS OF, AND FOR, THE PERI ODS PRESENTED | N THE REPORT.

S 7. The education law is anended by adding a new section 2116-e to
read as foll ows:

S 2116-E. COWPENSATION COW TTEES. 1. EVERY SCHOOL DI STRI CT, EXCEPT
THOSE EMPLOYI NG FEWER THAN EI GHT TEACHERS, SHALL ESTABLISH BY A RESOL-
UTION OF THE TRUSTEES OR BOARD OF EDUCATI ON A LOCAL SCHOOL DI STRICT
COVPENSATI ON COW TTEE TO OVERSEE AND REPORT TO THE TRUSTEES OR BOARD ON
THE PROPOSED CONTRACTS OF ALL SCHOOL DI STRI CT BARGAI NING UNI' TS, ADM NI S-
TRATORS AND SUPERI NTENDENTS.

2. THE COVPENSATI ON COW TTEE SHALL BE ESTABLI SHED NO LATER THAN JANU-
ARY FI RST, TWO THOUSAND TEN AS A COW TTEE OF THE TRUSTEES OR BOARD, AS
AN ADVI SORY COW TTEE, OR AS A COW TTEE OF THE WHOLE.

3. THE COVPENSATI ON COW TTEE SHALL CONSI ST OF AT LEAST THREE MEMBERS,
AT LEAST TWO OF WHOM SHALL NOT BE A TRUSTEE OR BOARD MEMBER. THE COVPEN-
SATI ON COW TTEE MEMBERS SHALL SERVE W THOUT COWPENSATI ON. EMPLOYEES OF
THE SCHOOL DISTRICT ARE PROH Bl TED FROM SERVI NG ON THE COVPENSATI ON
COW TTEE. A MEMBER OF A COVPENSATI ON COW TTEE SHALL BE DEEMED A SCHOOL
DI STRI CT OFFI CER FOR THE PURPOSES OF SECTI ONS THI RTY- El GHT HUNDRED ELEV-
EN THROUGH THI RTY- El GHT HUNDRED THI RTEEN OF THI S CHAPTER, BUT SHALL NOT
BE REQUI RED TO BE A RESI DENT OF THE SCHOOL DI STRI CT.

4. THE ROLE OF A COWPENSATI ON COW TTEE SHALL BE ADVI SORY AND ANY
RECOVMENDATI ONS | T PROVI DES TO THE TRUSTEES OR BOARD UNDER SUBDI VI SI ON
FIVE OF TH'S SECTION SHALL NOT SUBSTI TUTE FOR ANY REQUI RED REVI EW AND
ACTI ON BY THE TRUSTEES OR BOARD OF EDUCATI ON.

5. I T SHALL BE THE RESPONSI BI LI TY OF THE COVPENSATI ON COW TTEE TO

(A) REVI EW EVERY CONTRACT BETWEEN THE DI STRICT AND ANY BARGAI NI NG
UNITS, EMPLOYEES, ADM Nl STRATORS AND SUPERI NTENDENTS NEGOTI ATED AFTER
JANUARY FI RST, TWO THOUSAND TEN;

(B) RECElI VE AND REVI EW PROPOSED CONTRACTS BETWEEN THE DI STRI CT AND ANY
BARGAI NI NG UNI TS, EMPLOYEES, ADM NI STRATORS AND SUPERI NTENDENTS PRI OR TO
SUCH CONTRACTS' APPROVAL; AND

(© PROVI DE RECOVMENDATI ONS TO THE TRUSTEES OR BOARD REGARDI NG THE
SALARY, FRINGE BENEFITS AND OTHER FORMS OF COVPENSATI ON G VEN AND
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PROPCSED TO BE G VEN TO ALL SCHOOL DI STRICT EMPLOYEES, ADM NI STRATORS
AND SUPERI NTENDENTS.

6. NOTW THSTANDI NG ANY PROVI SI ON OF ARTI CLE SEVEN OF THE PUBLI C OFFI -
CERS LAW OR ANY OTHER LAW TO THE CONTRARY, A SCHOOL DI STRICT COVPEN
SATION COWM TTEE MAY CONDUCT AN EXECUTI VE SESSI ON PURSUANT TO SECTI ON
ONE HUNDRED FI VE OF THE PUBLI C OFFI CERS LAW PERTAI NI NG TO ANY MATTER SET
FORTH | N PARAGRAPHS (A) AND (B) OF SUBDI VISION FIVE OF TH' S SECTI ON

7. THE COWM SSIONER |S AUTHORIZED TO PROMULGATE REGULATIONS W TH
RESPECT TO COWPENSATION COW TTEES AS ARE NECESSARY FOR THE PROPER
PERFORMANCE OF THEI R DUTI ES.

8. AS LONG AS THE CHANCELLOR OF A SCHOOL DISTRICT IN A CITY HAVING A
POPULATION OF ONE M LLION OR MORE | NHABI TANTS SHALL ANNUALLY CERTIFY TO
THE COWM SSI ONER THAT SUCH DI STRICT HAS A PROCESS FOR REVIEW BY A
COVPENSATION COW TTEE OF THE DI STRICT'S CONTRACTS W TH ANY BARGAI NI NG
UNI TS, EMPLOYEES, ADM NI STRATORS AND SUPERI NTENDENTS, THE PROVI SIONS OF
THI'S SECTI ON SHALL NOT APPLY TO SUCH SCHOOL DI STRI CT.

S 8. The education law is anmended by adding a new section 2009-a to
read as foll ows:

S 2009- A, ADDI TI ONAL REQUI REMENTS OF NOTI CE PRI OR TO AUTHORI ZATION OF
SCHOOL DI STRICT EMPLOYMENT CONTRACTS. WHERE ANY COLLECTI VE BARGAI NI NG
AGREEMENT, EMPLOYMENT CONTRACT OR AMENDMENTS TO SUCH AGREEMENT OR
CONTRACT IS TO BE SUBM TTED TO A DI STRI CT MEETI NG FOR A VOTE, THE SCHOOL
DI STRICT BOARD OR TRUSTEES SHALL G VE NOTI CE, AT LEAST FlI VE WEEKS PRI OR
TO SUCH MEETI NG THROUGH A DI STRI CT- W DE MAI LI NG OF THE AVAI LABILITY OF
THE AGREEMENT, CONTRACT OR AMENDMENT AT PUBLIC LI BRARIES W THI N THE
DI STRI CT, AT THE SCHOOL DI STRICT OFFICES AND ON THE SCHOOL DI STRICT'S
| NTERNET WEBSI TE, | F ONE EXI STS.

S 9. Subdivision 4 of section 1608 of the education |aw, as anended by
chapter 640 of the laws of 2008, is amended to read as foll ows:

4. Commrencing with the proposed budget for the nineteen hundred nine-
ty-eight--ninety-nine school vyear, such proposed budget shall be
presented in three conponents: a program conponent, a capital conponent
and an adm ni strative conmponent which shall be separately delineated in
accordance wth regul ations of the conm ssioner after consultation with
| ocal school district officials. The admnistrative conponent shal
include, but need not be limted to, office and central adm nistrative
expenses, traveling expenses and all conpensation, salaries and benefits
of all school admi nistrators and supervisors, including business admn-
istrators, superintendents of schools and deputy, assistant, associate
or other superintendents under all existing enploynment contracts or
col | ective bargaining agreenents, AND TEACHERS UNDER EXI STI NG EMPLOYMENT
CONTRACTS, any and all expenditures associated with the operation of the
of fice of trustee or board of trustees, the office of the superintendent
of schools, general admnistration, the school business office, consult-
ing costs not directly related to direct student services and prograns,
pl anning and all other adm nistrative activities. The program conponent
shall include, but need not be limted to, all program expenditures of
the school district, including the salaries and benefits of teachers and
any school adm nistrators or supervisors who spend a majority of their
time performng teaching duties, and all transportation operating
expenses. The capital conponent shall include, but need not be Ilimted
to, all transportation capital, debt service, and | ease expenditures;
costs resulting fromjudgnents in tax certiorari proceedings or the
paynment of awards from court judgnents, admi nistrative orders or settled
or conpromsed clains; and all facilities costs of the school district,
including facilities | ease expenditures, the annual debt service and
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total debt for all facilities financed by bonds and notes of the schoo
district, and the costs of construction, acquisition, reconstruction,
rehabilitation or inmprovenent of school buildings, provided that such
budget shall include a rental, operations and mai ntenance section that
i ncl udes base rent costs, total rent costs, operation and maintenance
charges, <cost per square foot for each facility |eased by the schoo
district, and any and all expenditures associated with custodial sala-
ries and benefits, service contracts, supplies, utilities, and mainte-
nance and repairs of school facilities. For the purposes of the devel op-
ment of a budget for the nineteen hundred ninety-eight--ninety-nine
school year, the trustee or board of trustees shall separate the
district's program capital and adm nistrative costs for the nineteen
hundred ninety-seven--ninety-eight school year in the manner as if the
budget for such year had been presented in three conponents.

S 10. Subdivision 4 of section 1716 of the education |aw, as anended
by chapter 640 of the |aws of 2008, is anended to read as foll ows:

4. Commrencing with the proposed budget for the nineteen hundred nine-
ty-eight--ninety-nine school vyear, such proposed budget shall be
presented in three conponents: a program conponent, a capital conponent
and an adm ni strative conmponent which shall be separately delineated in
accordance wth regul ations of the conm ssioner after consultation with
| ocal school district officials. The admnistrative conponent shal
include, but need not be limted to, office and central adm nistrative
expenses, traveling expenses and all conpensation, salaries and benefits
of all school administrators and supervisors, including business admn-
istrators, superintendents of schools and deputy, assistant, associate
or other superintendents under all existing enploynment contracts or
col | ective bargaining agreenents, AND TEACHERS UNDER EXI STI NG EMPLOYMENT
CONTRACTS, any and all expenditures associated with the operation of the
board of education, the office of the superintendent of schools, genera
adm ni stration, the school business office, consulting costs not direct-
ly related to direct student services and prograns, planning and al
ot her adm nistrative activities. The program conponent shall i nclude,
but need not be limted to, all programexpenditures of the schoo
district, including the salaries and benefits of teachers and any schoo
adm nistrators or supervisors who spend a nmgjority of their tine
performng teaching duties, and all transportation operating expenses.
The capital conponent shall include, but need not be Ilimted to, al
transportation capital, debt service, and |ease expenditures; costs
resulting fromjudgnments in tax certiorari proceedi ngs or the paynent of
awards from court judgnments, adm nistrative orders or settled or conpro-
msed clainms; and all facilities costs of the school district, including
facilities | ease expenditures, the annual debt service and total debt
for all facilities financed by bonds and notes of the school district,
and the costs of construction, acquisition, reconstruction, rehabili-
tation or inprovenent of school buildings, provided that such budget
shall include a rental, operations and mai nt enance section that includes
base rent costs, total rent costs, operation and maintenance charges,
cost per square foot for each facility | eased by the school district,
and any and all expenditures associated wth custodial salaries and
benefits, service contracts, supplies, utilities, and naintenance and
repairs of school facilities. For the purposes of the devel opnment of a
budget for the nineteen hundred ninety-eight--ninety-nine school year,
the board of education shall separate the district's program capital
and adm nistrative costs for the nineteen hundred ni nety-seven--ninety-
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ei ght school year in the nmanner as if the budget for such year had been
presented in three conponents.

S 11. Subdivision 2 of section 1608 of the education |aw, as anmended
by chapter 640 of the |aws of 2008, is anended to read as foll ows:

2. Such statenment shall be conpleted at | east seven days before the
budget hearing at which it is to be presented and copies thereof shal
be prepared and nade available[, upon request and] at the schoo
district offices, at any public library or free association library
within the district and on the school district's internet website, if
one exists, to residents within the district during the period of [four-
teen] TH RTY days i medi ately precedi ng the annual neeting and el ection
or special district nmeeting at which the budget vote will occur and at
such neeting or hearing. The board shall also as a part of the notice
required by section two thousand three of this chapter give notice of
the date, time and place of the budget hearing and that a copy of such
statenment nay be obtained by any resident in the district at each
school house in the district in which school is naintained during certain
designated hours on each day other than a Saturday, Sunday or holiday
during the [fourteen] THI RTY days i medi ately preceding such neeting.
The board shall include notice of the availability of such statenent at
| east once during the school year in any district-wide nmailing distrib-
ut ed.

S 12. Subdivision 2 of section 1716 of the education |aw, as anmended
by chapter 640 of the laws of 2008, is anended to read as foll ows:

2. Such statenment shall be conpleted at | east seven days before the
budget hearing at which it is to be presented and copies thereof shal
be prepared and nmde available[, upon request and] at the schoo
district offices, at any public library or free association library
within the district and on the school district's internet website, if
one exists, to residents within the district during the period of [four-
teen] TH RTY days i medi ately precedi ng the annual neeting and el ection
or special district nmeeting at which the budget vote will occur and at
such neeting or hearing. The board shall also as a part of the notice
requi red by section two thousand four of this chapter give notice of the
date, tinme and place of the budget hearing and that a copy of such
statement may be obtained by any resident in the district at each
school house in the district in which school is naintained during certain
desi gnat ed hours on each day other than a Saturday, Sunday or holiday
during the [fourteen] THI RTY days inmediately precedi ng such neeting.
The board shall include notice of the availability of such statenment at
| east once during the school year in any district-wide mailing distrib-
ut ed.

S 13. Paragraph (c) of subdivision 3 of section 2116-a of the educa-
tion law, as added by chapter 263 of the | aws of 2005, is anended to
read as foll ows:

(c) Notwi thstanding the provisions of subparagraph one of paragraph
(b) of subdivision four of section thirty-five of the general municipa
| aw, each school district shall (i) prepare a corrective action plan in
response to any findings contained in the annual external audit report
or managenent letter, or any final audit report issued by the state
conptroller, within ninety days of receipt of such report or letter, and
(ii) to the extent practicable, begin inplenentation of such corrective
action plan no later than the end of the next fiscal year. EACH SCHOCL
DI STRICT SHALL NOTIFY THE DI STRI CT RESI DENTS OF THE AVAI LABI LI TY OF THE
CORRECTI VE ACTI ON PLAN AT PUBLIC LI BRARIES WTHI N THE DI STRICT, AT THE
SCHOOL DI STRICT OFFICES AND ON THE SCHOOL DI STRICT'S | NTERNET WEBSI TE,
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| F ONE EXI STS. ANY SCHOOL DISTRICT WH CH FAILS TO COWLY WTH THE
REQUI RED NOTI FI CATION OF AVAILABILITY OF THE CORRECTI VE ACTI ON PLAN
SHALL BE SUBJECT TO A CIVIL PENALTY NOT TO EXCEED FI VE THOUSAND DOLLARS
UPON AN ADM NI STRATI VE DETERM NATI ON BY THE COWM SSI ONER.

S 14. The education law is anmended by adding a new section 1527-a to
read as foll ows:

S 1527-A. FUNDI NG OF MANDATES | MPOSED ON SCHOOL DI STRICTS. 1. DEFI -
NITIONS. AS USED IN TH S SECTION, THE FOLLON NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS UNLESS THE CONTEXT SHALL OTHERW SE REQUI RE:

(A) "MANDATE" SHALL MEAN:

(1) ANY STATE LAW RULE OR REGULATI ON WHI CH CREATES A NEW PROGRAM OR
REQURES A HGHER LEVEL OF SERVICE FOR AN EXI STI NG PROGRAM VWHI CH A
SCHOOL DI STRI CT ORGANI ZED EI THER BY SPECIAL LAWS OR PURSUANT TO THE
PROVI SI ONS OF A GENERAL LAW IS REQUI RED TO PROVI DE; OR

(I') ANY GENERAL LAW WHI CH GRANTS A NEW PROPERTY TAX EXEMPTI ON OR
| NCREASES AN EXI STI NG PROPERTY TAX EXEMPTION WHICH ANY SUCH SCHOOL
DI STRICT | S REQUI RED TO PROVI DE.

(B) "UNFUNDED MANDATE" SHALL MEAN:

(1) ANY STATE LAW RULE OR REGULATI ON WHI CH CREATES A NEW PROGRAM OR
REQUI RES A H GHER LEVEL OF SERVI CE FOR AN EXI STING PROGRAM WH CH ANY
SUCH SCHOOL DISTRICT |I'S REQUI RED TO PROVI DE AND WHI CH RESULTS I N A NET
ADDI TI ONAL COST TO SUCH SCHOOL DI STRI CT;

(1) ANY ALTERATION I N FUNDI NG PROVI DED TO ANY SUCH SCHOOL DI STRICT
FOR THE PURPOSE OF DEFRAYI NG THE COSTS OF A PROGRAM WHICH I T | S REQUI RED
TO PROVIDE, THEREBY RESULTING IN A NET ADDI TI ONAL COST TO SUCH SCHOOL
DI STRI CT; OR

(1'11) ANY GENERAL LAW WHI CH GRANTS A NEW PROPERTY TAX EXEMPTION OR
| NCREASES AN EXI STING PROPERTY TAX EXEMPTION WH CH ANY SUCH SCHOOL
DI STRICT | S REQUI RED TO PROVI DE, THEREBY RESULTING IN A NET ADDI TI ONAL
COST TO SUCH SCHOOL DI STRI CT.

(© "NET ADDI TI ONAL COST" MEANS THE COST OR COSTS | NCURRED OR ANTI C-
| PATED TO BE | NCURRED W THIN A ONE YEAR PERI OD BY A SCHOOL DISTRICT |IN
PERFORM NG OR ADM NI STERING A MANDATE AFTER SUBTRACTI NG THEREFROM ANY
REVENUES RECElI VED OR RECEI VABLE BY THE SCHOOL DI STRI CT ON ACCOUNT OF THE
MANDATED PROGRAM OR SERVI CE, | NCLUDI NG BUT NOT LIM TED TO

(1) FEES CHARGED TO THE RECI PI ENTS OF THE MANDATED PROGRAM OR SERVI CE;

(1'l) STATE OR FEDERAL AID PAID SPEC FICALLY OR CATEGORI CALLY IN
CONNECTI ON W TH THE PROGRAM OR SERVI CE; AND

(1'11) AN OFFSETTING SAVI NGS RESULTI NG FROM THE DI M NUTI ON OR ELI M -
NATI ON OF ANY OTHER PROGRAM OR SERVICE DI RECTLY ATTRI BUTABLE TO THE
PERFORMANCE OR ADM NI STRATI ON OF THE MANDATED PROGRAM

2. FUNDING OF SCHOOL DI STRICT MANDATES. NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW NO UNFUNDED MANDATE SHALL BE ENACTED WHI CH CREATES AN
ANNUAL NET ADDI TI ONAL COST TO ANY  SCHOOL DI STRICT IN EXCESS OF FIVE
THOUSAND DOLLARS OR AN AGGREGATE ANNUAL NET ADDI TIONAL  COST TO ALL
SCHOOL DI STRICTS | N EXCESS OF FI VE HUNDRED THOUSAND DOLLARS.

3. EXEMPTI ONS TO THE FUNDI NG OF SCHOOL DI STRI CT MANDATES REQUI REMENT.
(A) THE STATE SHALL NOT BE REQUI RED TO FUND ANY NEW OR EXPANDED PROGRAMS
FOR SCHOOL DISTRICTS IF: (1) THE MANDATE IS REQUI RED BY A COURT ORDER
OR JUDGVENT; (I1) THE MANDATE | S PROVI DED AT THE OPTION OF THE SCHOOL
DISTRICT UNDER A LAW REGULATION, RULE, OR ORDER THAT | S PERM SSI VE
RATHER THAN MANDATORY; (I11) THE MANDATE RESULTS FROM THE PASSAGE OF A
HOVE RULE MESSAGE VWHEREBY A SCHOCOL DI STRI CT REQUESTS AUTHORI TY TO
| MPLEMENT THE PROGRAM OR SERVICE  SPECIFIED IN THE STATUTE, AND THE
STATUTE | MPOSES COSTS ONLY UPON THAT SCHOOL DI STRI CT WHI CH REQUESTS THE
AUTHORI TY TO | MPOSE THE PROGRAM OR SERVI CE; (I1V) THE MANDATE | S REQUI RED
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BY, OR ARI SES FROM AN EXECUTI VE ORDER OF THE GOVERNOR EXERCI SI NG H S OR
HER EMERGENCY POVNERS; OR (V) THE MANDATE | S REQUI RED BY STATUTE OR EXEC-
UTI VE ORDER THAT | MPLEMENTS A FEDERAL LAW OR REGULATI ON AND RESULTS FROM
COSTS MANDATED BY THE FEDERAL GOVERNMENT TO BE BORNE AT THE LOCAL LEVEL,
UNLESS THE STATUTE OR EXECUTI VE ORDER RESULTS | N COSTS WHI CH EXCEED THE
COSTS MANDATED BY THE FEDERAL GOVERNMENT.

(B) EACH ACT ESTABLI SHI NG A MANDATE SHALL PROVI DE THAT THE EFFECTI VE
DATE OF ANY SUCH MANDATE | MPOSED ON SCHOOL DI STRI CTS SHALL BE CONSI ST-
ENT WTH THE NEEDS OF THE STATE AND SCHOOL DI STRI CTS TO PLAN | MPLEMENTA-
TION THEREOF, AND ALSO CONSISTENT W TH THE AVAI LABI LI TY OF REQUI RED
FUNDS.

S 15. The executive law is anmended by adding a new article 4-B to read
as foll ows:

ARTI CLE 4-B
OFFI CE OF THE STATE | NSPECTOR GENERAL FOR EDUCATI ON

SECTI ON 57. ESTABLI SHVENT AND ORGANI ZATI ON.
58.  FUNCTI ONS AND DUTI ES.
59. POVERS.

S 57. ESTABLI SHMENT AND ORGANI ZATI ON. 1. THERE | S HEREBY ESTABLI| SHED
THE OFFI CE OF THE STATE | NSPECTOR GENERAL FOR EDUCATI ON. THE HEAD OF THE
OFFI CE SHALL BE THE EDUCATI ON | NSPECTOR GENERAL, WHO SHALL BE APPO NTED
BY THE BOARD OF THE OFFI CE OF THE STATE | NSPECTOR GENERAL FOR EDUCA-
TION. SUCH OFFICE SHALL BE | NDEPENDENT OF THE DEPARTMENT OF EDUCATI ON
AND OF ANY OTHER OFFI CE, AGENCY, BOARD OR COW SSI ON OF THE STATE OR ANY
OF I'TS POLI TI CAL SUBDI VI SI ONS.

2. THE EDUCATI ON | NSPECTOR GENERAL MAY EMPLOY AND AT THEIR PLEASURE
REMOVE SUCH PERSONNEL AS THEY DEEM NECESSARY FOR THE PERFORVANCE OF THE
OFFI CE, AND MAY FI X THEI R COVPENSATI ON W TH AMOUNTS AVAI LABLE THEREFOR

3. THERE 1S HEREBY ESTABLI SHED THE BOARD OF THE OFFI CE OF THE STATE
I NSPECTOR GENERAL FOR EDUCATI ON WHI CH SHALL CONSI ST OF ELEVEN MEMBERS,
AND SHALL HAVE AND EXERCI SE THE POAERS AND DUTI ES OF THE OFFI CE OF THE
STATE | NSPECTOR GENERAL FOR EDUCATI ON.

4. THE BOARD MEMBERS SHALL BE APPO NTED AS FOLLOWS:

(A) THREE MEMBERS SHALL BE APPO NTED BY THE GOVERNOR, ONE OF WHOM
SHALL BE DESI GNATED BY THE GOVERNOR AS THE CHAI R OF THE BOARD;

(B) THREE MEMBERS SHALL BE APPO NTED BY THE TEMPORARY PRESI DENT OF THE
SENATE;

(© THREE MEMBERS SHALL BE APPO NTED BY THE SPEAKER OF THE ASSEMBLY;

(D) ONE MEMBER SHALL BE APPO NTED BY THE M NORI TY LEADER OF THE ASSEM
BLY; AND

(E) ONE MEMBER SHALL BE APPONTED BY THE M NORITY LEADER OF THE
SENATE.

5. THE BOARD MEMBERS SHALL SERVE FOR TERMS OF FI VE YEARS.

6. THE CHAIR OF THE BOARD OR ANY FI VE MEMBERS THEREOF MAY CALL A MEET-
I NG OF THE BQOARD.

7. ANY VACANCY OCCURRI NG ON THE BOARD SHALL BE FILLED WTH N SI XTY
DAYS OF |ITS OCCURRENCE, IN THE SAME MANNER AS THE MEMBER WHOSE VACANCY
I S BEI NG FI LLED WAS APPO NTED. A PERSON APPO NTED TO FILL A VACANCY
OCCURRING OTHER THAN BY EXPIRATION O A TERM OF OFFICE SHALL BE
APPO NTED FOR THE UNEXPI RED TERM OF THE MEMBER HE OR SHE SUCCEEDS.

8. SI X MEMBERS OF THE BOARD SHALL CONSTI TUTE A QUORUM AND THE BOARD
SHALL HAVE THE POANER TO ACT BY MAJORITY VOTE OF THE TOTAL NUMBER OF
MEMBERS OF THE BOARD W THOUT VACANCY.
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9. THE BOARD MEMBERS SHALL NOT RECEI VE COVPENSATI ON BUT SHALL BE REI M
BURSED FOR REASONABLE EXPENSES | NCURRED IN THE PERFORMANCE OF THEIR
OFFI CI AL DUTI ES.

10. THE BOARD SHALL APPO NT AN EDUCATI ON | NSPECTOR GENERAL WHO SHALL
PERFORM THE POVWERS AND DUTI ES SET FORTH |IN SECTIONS FIFTY-EIGAT AND
FIFTY-NINE OF TH'S ARTICLE, AND WHO SHALL SERVE FOR A TERM OF FI VE
YEARS AND MAY ONLY BE DI SM SSED FOR CAUSE OR BY A THREE- QUARTERS VOTE OF
THE BOARD. THE BOARD MAY FI X THE COWVPENSATI ON OF THE EDUCATI ON | NSPEC-
TOR GENERAL.

11. NO BOARD MEMBER, NOR THE EDUCATI ON | NSPECTOR GENERAL, SHALL HOLD
ANY ELECTED PUBLI C OFFI CE OR OFFI CE I N ANY POLI TI CAL  PARTY, NOR SHALL
ANY MEMBER BE AN EMPLOYEE OF OR UNDER THE SUPERVI S| ON OF ANY PERSON VWHO
HOLDS SUCH ELECTED PUBLIC OFFICE OR OFFICE OF A POLITICAL PARTY. NO
MEMBER OF THE BOARD SHALL SERVE IN ANY PUBLIC OR POLI TI CAL OFFI CE W TH-
IN FI VE YEARS OF THE MEMBER S PERI OD OF SERVI CE.

12. THE EDUCATI ON | NSPECTOR GENERAL SHALL, PRI OR TO THEI R APPO NTMENT,
HAVE HAD AT LEAST TEN YEARS EXPERI ENCE I N AUDI TI NG OR LAW ENFORCEMENT OR
I NVESTI GATI ON, OR | N PRCSECUTI NG OR Al DI NG | N THE PROSECUTI ON OF FRAUD.

13. MEMBERS OF THE BOARD SHALL, PRI OR TO THEI R APPO NTMENT, HAVE HAD
AT LEAST THREE YEARS EXPERI ENCE | N AUDI TI NG OR | NVESTI GATI ON OF GOVERN-
MENTAL OR SCHOOL DI STRICT OPERATIONS, OR I N THE PRACTI CE OF LAW LAW
ENFORCEMENT OR IN SERVI CES RELATED TO DEVELOPMENT AND MANAGEMENT OF
I NFORVATI ON TECHNOLOGY OR DATABASE CREATI ON AND NMAI NTENANCE.

S 58. FUNCTIONS AND DUTI ES. THE EDUCATI ON | NSPECTOR GENERAL SHALL
HAVE THE FOLLOW NG DUTI ES AND RESPONSI BI LI Tl ES:

1. TO RECEI VE AND | NVESTI GATE COWPLAI NTS FROM ANY SOURCE, OR UPON HI S
OR HER OWN I NI TI ATI VE, CONCERNI NG ALLEGATI ONS OF CORRUPTI ON, FI NANCI AL
| MPROPRI ETI ES, UNETHI CAL CONDUCT, M SCONDUCT OR OTHER CRI M NAL CONDUCT
WTH N PUBLIC SCHOOL DI STRICTS OQUTSIDE OF A CITY WTH A POPULATI ON OF
ONE M LLI ON OR MORE;

2. TO | NVESTI GATE AND REPORT ON CORRUPTI ON AND OTHER CRI M NAL ACTI V-
I TY, SCHOOL BOARD ELECTI ON FRAUD, BI DDI NG | RREGULARI TI ES AND CONFLI CTS
OF I NTEREST BY PUBLI C SCHOCOL DI STRI CT EMPLOYEES WHOSE ACTI ONS RELATE TO
THEI R EMPLOYMENT, PERSONS OR ENTITIES DA NG BUSINESS WTH A PUBLIC
SCHOCL DI STRI CT CONCERNI NG THEI R TRANSACTI ONS W TH THE SCHOOL DI STRI CT,
AND SCHOOL BOARD MEMBERS VWHOSE ACTI ONS RELATE TO THEI R OFFI CE;

3. TO DETERM NE W TH RESPECT TO SUCH ALLEGATI ONS WHETHER DI SCI PLI NARY
ACTION, CdVIL OR CRIMNAL PROSECUTION, OR FURTHER | NVESTI GATI ON BY AN
APPROPRI ATE FEDERAL, STATE OR LOCAL AGENCY |I'S WARRANTED, AND TO ASSI ST
I N SUCH | NVESTI GATI ONS;

4. TO REVI EWAND EXAM NE PERI CDI CALLY THE POLI CIl ES AND PROCEDURES OF
PUBLI C SCHOOL DI STRI CTS W TH REGARD TO THE PREVENTI ON AND DETECTI ON OF
CORRUPTI ON, FI NANCI AL | MPROPRI ETI ES, UNETHI CAL CONDUCT, M SCONDUCT,
OTHER CRI M NAL CONDUCT, SCHOCOL BOARD ELECTI ON FRAUD, BI DDI NG | RREGULARI -
TI'ES AND CONFLI CTS OF | NTEREST OR ABUSE;

5. TO RECOMMEND REMEDI AL ACTI ON TO PREVENT OR ELIM NATE CORRUPTI ON,
FI NANCI AL | MPROPRI ETI ES, UNETHI CAL CONDUCT, M SCONDUCT, OTHER CRI M NAL
CONDUCT, SCHOOL BOARD ELECTI ON FRAUD, BI DDI NG | RREGULARI TI ES, CONFLI CTS
OF I NTEREST OR ABUSE BY PUBLI C SCHOOL DI STRI CT OFFI Cl ALS AND EMPLOYEES;

6. TO ESTABLISH PROGRAM5S FOR TRAI NI NG PUBLIC SCHOOL OFFI CI ALS AND
EMPLOYEES REGARDI NG THE PREVENTI ON AND ELI M NATI ON OF CORRUPTI ON, FI NAN-
CIAL | MPROPRI ETIES, UNETH CAL CONDUCT, M SCONDUCT, OTHER CRI M NAL
CONDUCT, SCHOCOL BOARD ELECTION FRAUD, BIDD NG |RREGULARI TIES AND
CONFLI CTS OF | NTEREST OR ABUSE;

7. TO PREPARE AN ANNUAL REPORT THAT PROVI DES THE RESULTS OF THE EDUCA-
TI ON | NSPECTOR GENERAL'S FI NDINGS W TH RESPECT TO ALL | NVESTI GATI ONS
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AND DETAILED ANALYSIS OF THE CURRENT FI NANCI AL STATUS OF THOSE SCHOOL
DI STRI CTS THAT HAVE BEEN REVI EVEED;

8. TO INCLUDE |IN SUCH REPORT ANY FI NDI NGS REGARDI NG THE FI NANCI AL
PRACTI CES OF THE SCHOOL DI STRI CT THAT THE EDUCATI ON | NSPECTOR GENERAL
BELI EVES VI OLATED, OR COULD POTENTI ALLY VI OLATE, EXI STI NG STATE RULES
OR REGULATI ONS OR MAY BE OF CONCERN I N THAT | NCOWETENCE OR LACK OF
TRAI NI NG MAY RESULT I N FI NANCI AL PRACTI CES THAT VI OLATE STATE RULES AND
REGULATI ONS;

9. TO ISSUE THE REPORT TO THE LEGQ SLATURE, THE COVPTROLLER AND THE
DEPARTMENT OF EDUCATI ON W TH EACH ANNUAL REPORT POSTED ON A PUBLIC
| NTERNET WEBSI TE FOR AT LEAST FI VE YEARS FROM THE DATE OF | SSUANCE.

S 59. PO/NERS. THE EDUCATI ON | NSPECTOR GENERAL SHALL HAVE THE POWER
TO

1. SUBPOENA AND ENFORCE THE ATTENDANCE OF W TNESSES, | NCLUDING THE
PONER TO SUBPOENA DOCUMENTS AND RECORDS NECESSARY TO ANY | NVESTI GATI ON
FROM ANY PUBLI C SCHOOL DI STRICT QUTSIDE OF A CITY WTH A POPULATION OF
ONE MLLION OR MORE AND FROM VENDORS WHO DO BUSI NESS W TH SUCH PUBLI C
SCHOOL DI STRI CTS;

2. ADM NI STER CATHS OR AFFI RVATI ONS AND EXAM NE W TNESSES UNDER OATH;

3. REQUI RE THE PRODUCTI ON OF ANY BOOKS AND PAPERS DEEMED RELEVANT OR
MATERI AL TO ANY | NVESTI GATI ON, EXAM NATI ON OR REVI EW

4. NOTW THSTANDI NG ANY LAW TO THE CONTRARY, EXAM NE AND COPY OR REMOVE
DOCUMENTS OR RECORDS OF ANY KIND PREPARED, MAI NTAI NED OR HELD BY ANY
PUBLI C SCHOOL DI STRI CT COVERED BY THI S ARTI CLE;

5. REQUI RE ANY PUBLI C SCHOOL DI STRICT EMPLOYEE TO ANSWER QUESTI ONS
CONCERNI NG  ANY MATTER RELATED TO THE PERFORMANCE OF HI' S OR HER OFFI Cl AL
DUTI ES. NO STATEMENT OR OTHER EVI DENCE DERI VED THEREFROM MAY BE USED
AGAI NST SUCH OFFI CER OR EMPLOYEE | N ANY SUBSEQUENT CRI M NAL PROSECUTI ON
OTHER THAN FOR PERJURY OR CONTEMPT ARISING FROM SUCH TESTI MONY. THE
REFUSAL OF ANY OFFI CER OR EMPLOYEE TO ANSWER QUESTI ONS SHALL BE CAUSE
FOR REMOVAL FROM OFFI CE OR EMPLOYMENT OR OTHER APPROPRI ATE PENALTY;

6. MONI TOR THE | MPLEMENTATI ON BY PUBLI C SCHOOL DI STRI CTS OF ANY RECOwW
MENDATI ONS MADE BY THE EDUCATI ON | NSPECTOR GENERAL;

7. PERFORM ANY OTHER FUNCTI ONS THAT ARE NECESSARY OR APPROPRIATE TO
FULFI LL THE DUTI ES AND RESPONSI BI LI TI ES OF THE OFFI CE.

S 16. Subparagraphs 2 and 3 of paragraph b of subdivision 2 of section
33 of the general municipal |aw, as added by chapter 267 of the | aws of
2005, are anmended and a new subparagraph 4 is added to read as foll ows:

(2) assessing the current financial practices of school districts,
BOCES and charter schools to ensure that they are consistent with estab-
| i shed standards, [and]

(3) determning that school districts, BOCES, and charter schools
provi de for adequate protections against any fraud, theft, or profes-
sional msconduct[.], AND

(4) AUDI TING FEDERAL AND STATE GRANT PROGRAM EXPENDI TURES I N ALL
SCHOOL DI STRI CTS, BOCES AND CHARTER SCHOCLS.

S 17. Paragraph d of subdivision 2 of section 33 of the general nunic-
i pal law, as added by chapter 267 of the laws of 2005, 1is anended to
read as foll ows:

d. The office of the state conptroller shall upon nmaking a finding of
m sconduct refer any findings of fraud, abuse or other conduct consti-
tuting a crime that are wuncovered during the course of an audit, as
appropriate, to the conmm ssioner of education, THE NEW YORK STATE
| NSPECTOR GENERAL FOR EDUCATI ON, the charter entity, the attorney gener-
al, United States attorney or district attorney having jurisdiction for
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appropriate action, together with any docunments supporting the auditors'
findi ngs.

S 18. The labor law is anended by adding a new section 742 to read as
fol | ows:

S 742. PROH BITION, PUBLIC SCHOOL DISTRICT EMPLOYER WHO PENALI ZES
EMPLOYEES BECAUSE OF COWPLAINTS OF EMPLOYER MALFEASANCE. 1. DEFI -
NI TIONS. AS USED IN THI S SECTION, THE FOLLON NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS:

(A) "EMPLOYEE" MEANS ANY PERSON WHO PERFORMS SERVI CES FOR AND UNDER
THE CONTROL AND DI RECTI ON  OF ANY PUBLI C SCHOOL DI STRICT CQUTSIDE OF A
CITY WTH A POPULATI ON OF ONE M LLI ON OR MORE FOR WAGES OR OTHER REMUN-
ERATI ON.

(B) "EMPLOYER' MEANS ANY PUBLIC SCHOOL DI STRICT QUTSIDE OF A CITY WTH
A POPULATION OF ONE M LLI ON OR MORE.

(© "AGENT" MEANS ANY |NDI VIDUAL, PARTNERSHI P, ASSOCI ATI ON, CORPO
RATI ON, OR GROUP OF PERSONS ACTI NG ON BEHALF OF AN EMPLOYER

(D) "PUBLIC BODY" MEANS:

(1) THE UNI TED STATES CONGRESS, ANY STATE LEAQ SLATURE, OR ANY ELECTED
LOCAL GOVERNMENTAL BODY, OR ANY MEMBER OR EMPLOYEE THEREOF;

(2) THE NEW YORK STATE | NSPECTOR GENERAL FOR EDUCATI ON;

(3) THE STATE COWPTROLLER;

(4) THE ATTORNEY GENERAL;

(5) ANY FEDERAL, STATE OR LOCAL REGULATORY, ADM NI STRATI VE OR PUBLI C
AGENCY OR AUTHORI TY, OR | NSTRUVENTALI TY THERECF;

(6) ANY FEDERAL, STATE OR LOCAL LAW ENFORCEMENT AGENCY, PROSECUTORI AL
OFFI CE, OR POLI CE OR PEACE OFFI CER

(7) ANY FEDERAL, STATE OR LOCAL DEPARTMENT OF AN EXECUTI VE BRANCH OF
GOVERNMENT; OR

(8) ANY DI VISION, BOARD, BUREAU, OFFICE, COWM TTEE OR COWM SSION OF
ANY OF THE PUBLIC BODIES DESCRIBED I N SUBPARAGRAPH ONE, TWO, THREE,
FOUR, FIVE, SIX OR SEVEN OF TH S PARAGRAPH.

(E) "RETALI ATORY ACTI ON' MEANS THE DI SCHARGE, SUSPENSI ON, DEMOTI ON,
PENALI ZATI ON OR DI SCRI M NATI ON AGAI NST AN EMPLOYEE, OR OTHER ADVERSE
EMPLOYMENT ACTI ON TAKEN AGAI NST AN EMPLOYEE | N THE TERMS AND CONDI TI ONS
OF EMPLOYMENT.

(F) "SUPERVI SOR' MEANS ANY PERSON W THI N AN EMPLOYER S ORGANI ZATI ON
VWHO HAS THE AUTHORI TY TO DI RECT AND CONTROL THE WORK PERFORMANCE OF AN
EMPLOYEE, OR WHO HAS THE AUTHORI TY TO TAKE CORRECTI VE ACTI ON REGARDI NG
FRAUD, CRIM NAL ACTIVITY OR OTHER MALFEASANCE TO WH CH AN EMPLOYEE
SUBM TS A COVPLAI NT.

2. RETALI ATORY ACTI ON PROHI BI TED. NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAW NO EMPLOYER SHALL TAKE RETALI ATORY ACTI ON AGAI NST ANY EMPLOYEE
BECAUSE THE EMPLOYEE DOES ANY OF THE FOLLOW NG

(A) DI SCLOSES OR THREATENS TO DI SCLOSE TO A SUPERVI SOR, OR TO A PUBLI C
BODY AN ACTIVITY, POLICY OR PRACTICE OF THE EMPLOYER OR AGENT THAT THE
EMPLOYEE, | N GOOD FAI TH, REASONABLY BELI EVES CONSTI TUTES FRAUD, CRIM -
NAL ACTIVITY OR OTHER MALFEASANCE; OR

(B) OBJECTS TO, OR REFUSES TO PARTI Cl PATE I N ANY ACTIVITY, POLICY OR
PRACTI CE OF THE EMPLOYER OR AGENT THAT THE EMPLOYEE, IN GOOD FAITH,
REASONABLY BELI EVES CONSTI TUTES FRAUD, CRIM NAL ACTIVITY OR OTHER
MAL FEASANCE.

3. ENFORCEMENT. AN EMPLOYEE MAY SEEK ENFORCEMENT OF THI'S SECTION
PURSUANT TO PARAGRAPH (E) OF SUBDI VI SI ON FOUR OF SECTI ON SEVEN HUNDRED
FORTY OF THI S ARTI CLE.

4. RELIEF. IN ANY COURT ACTI ON BROUGHT PURSUANT TO THIS SECTION |IT
SHALL BE A DEFENSE THAT THE PERSONNEL ACTI ON WAS PREDI CATED UPON GROUNDS
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OTHER THAN THE EMPLOYEE'S EXERCI SE OF ANY RIGHTS PROTECTED BY TH S
SECTI ON.

S 19. Subdivision 4 of section 740 of the |abor |aw is anended by
addi ng a new paragraph (e) to read as foll ows:

(E) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPHS (A) AND () OF TH'S
SUBDI VI SION, AN EMPLOYEE WHO HAS BEEN THE SUBJECT OF A RETALI ATORY
ACTI ON BY AN EMPLOYER | N VI OLATI ON OF SECTI ON SEVEN HUNDRED FORTY- TWO OF
THI'S ARTI CLE MAY INSTITUTE A CIVIL ACTION IN A COURT OF COWPETENT JURI S-
DI CTI ON FOR RELI EF AS SET FORTH IN SUBDIVISION FIVE OF TH'S SECTI ON
WTH N TWO YEARS AFTER THE ALLEGED RETALI ATORY PERSONNEL ACTI ON WAS
TAKEN. | N ADDI TION TO THE RELI EF SET FORTH I N SUCH SUBDI VI SI ON FI VE, THE
COURT, IN I TS DI SCRETI ON, BASED UPON A FI NDI NG THAT THE EMPLOYER ACTED
I N BAD FAI TH I N THE RETALI ATORY ACTI ON, MAY ORDER THE EMPLOYER TO TERM -
NATE THE SUPERVI SOR WHO RETALI ATED AGAI NST THE EMPLOYEE.

S 20. The penal law is anended by adding a new section 190.72 to read
as foll ows:

S 190. 72 DEFRAUDI NG A PUBLI C PENSI ON PLAN.

A PERSON | S GUILTY OF DEFRAUDI NG A PUBLI C PENSI ON PLAN WHEN HE OR SHE
ENGAGES | N A SCHEME CONSTI TUTI NG A SYSTENMATI C ONGO NG COURSE OF CONDUCT
W TH | NTENT TO OBTAIN A BENEFI T OR ASSET, OR ASSIST A TH RD PARTY TO
OBTAI N A BENEFI T OR ASSET, FROM A PUBLI C PENSI ON PLAN TO WHI CH HE OR SHE
OR THE THIRD PARTY |S NOT OIHERWSE ENTITLED TO PURSUANT TO THE
RESTRI CTI ON OF SECTI ON TWO HUNDRED ELEVEN OF THE RETI REMENT AND SOCI AL
SECURI TY LAW

DEFRAUDI NG A PUBLI C PENSI ON PLAN IS A CLASS E FELONY.

S 21. Section 211 of the retirenment and social security l|law is anmended
by addi ng a new subdivision 9 to read as foll ows:

9. A RETIRED PERSON RECEI VI NG A RETI REMENT ALLOMANCE WHO | S EMPLOYED
AND EARNI NG COVPENSATI ON | N A PUBLI C SERVI CE POSI TION OR PCSI TIONS W TH
THE TOTAL COWVPENSATI ON EXCEEDI NG THE LI M TATI ONS SET FORTH I N SECTI ON
TWO HUNDRED TWELVE OF THI S ARTI CLE AND SUCH PERSON HAS NOT OBTAI NED THE
REQUI SITE WAIVER SET FORTH IN TH S SECTI ON, AS WELL AS ANY PERSON WHO
KNOW NGLY ASSI STS ANOTHER PERSON I N RECEIVING A RETI REMENT ALLOMNCE
VH LE RECEI VI NG TOTAL COVPENSATI ON I N A PUBLI C SERVI CE PGCsSI TI ON OR PCsSI -
TI ONS EXCEEDI NG THE LIM TS OF SECTI ON TWO HUNDRED TWELVE OF TH S ARTI CLE
AND NOT HAVI NG OBTAINED THE REQUI SI TE WAI VER, |S GUILTY OF LARCENY AND
PUNI SHABLE AS PROVI DED I N THE PENAL LAW

S 22. This act shall take effect January 1, 2010.



