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STATE OF NEW YORK

7196
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 25, 2009

Introduced by M of A  WEISENBERG -- read once and referred to the
Committee on Transportation

AN ACT to amend the vehicle and traffic |law and the state finance |aw,
in relation to the creation of the nandatory ignition interlock
program for all persons convicted of driving while intoxicated; and to
repeal section 1198 of the vehicle and traffic law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |legislature hereby finds and
declares that ignition interlock devices are highly successful |aw
enforcenent tools for preventing driving while intoxicated recidivism
Current | aw does not mandate ignition interlock devices for all offen-

ders, just for those who have been convicted of the offense of aggra-
vated driving while intoxicated or a second violation of subdivision 2
or 3 of section 1192 of the vehicle and traffic lawwithin five years
pursuant to paragraph (c) of subdivision 1-a of section 1193 of the
vehicle and traffic | aw, who have al so been given probation as a condi -
tion of their sentencing. National studies have conclusively shown that
first time offenders who had mnmandatory ignition interlock devices
installed in their vehicles were sixty percent less likely to conmt the
of fense of driving while intoxicated again. These studies have also
found a «correlating economc benefit in reducing the expenditure of
court resources and damages created by repeat offenders. For every one
dollar spent in enforcing and nonitoring such a programa three dollar
savi ngs i s expected.

S 2. Section 1198 of the vehicle and traffic lawis REPEALED and a
new section 1198 is added to read as foll ows:

S 1198. MANDATORY | GNI TI ON | NTERLOCK PROGRAM FOR DRI VI NG WHI LE | NTOXI -
CATED OFFENDERS. 1. THERE |S HEREBY ESTABLI SHED A MANDATORY | GNI TI ON
| NTERLOCK PROGRAM FOR ALL DRI VI NG WHI LE | NTOXI CATED OFFENDERS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. (A) I N ADDI TION TO ANY OTHER PENALTI ES PRESCRI BED BY LAW THE COURT
SHALL REQUI RE THAT ANY PERSON WHO HAS BEEN CONVI CTED OF A VI CLATION OF
SUBDI VISION TWO, TWO- A, THREE, FOUR-A (WHERE ALCOHOL IS | NVOLVED), FIVE
OR SI X OF SECTI ON ELEVEN HUNDRED NI NETY-TWO OF TH' S ARTICLE, R ANY
CRIME DEFINED BY TH S CHAPTER OR THE PENAL LAW OF VWH CH AN ALCOHOL- RE-
LATED VI OLATI ON OF ANY PROVI SI ON OF SECTI ON ELEVEN HUNDRED NI NETY- TWO OF
TH'S ARTICLE | S AN ESSENTI AL ELEMENT SHALL | NSTALL AND NMNAINTAIN, AS A
CONDI TI ON OF A SENTENCE OF A CONDI TI ONAL DI SCHARGE OR PROBATION, OR AS A
MANDATORY  ADDI TI ONAL CONDI TI ON OF ANY CONDI TI ONAL LI CENSE | SSUED BY THE
COW SSI ONER PURSUANT TO SECTI ON ELEVEN HUNDRED NI NETY-SI X OF TH S ARTI -
CLE AND RESULTI NG FROM ANY ALCOHOL RELATED DRI VI NG OFFENSE, A FUNCTI ON-
ING |1 GNITION | NTERLOCK DEVI CE | N ACCORDANCE W TH THE PROVI SI ONS OF THI S
SECTI ON AND MAY NOT OPERATE ANY MOTOR VEHI CLE THAT IS NOT EQUI PPED W TH
AN TGNITION | NTERLOCK DEVICE PROVIDED, HOWEVER, THE COURT MAY NOT
AUTHORI ZE THE OPERATI ON OF A MOTOR VEHI CLE BY ANY PERSON WHOSE LI CENSE
OR PRIVILEGE TO OPERATE A MOTOR VEH CLE HAS BEEN REVOKED EXCEPT AS
PROVI DED IN THI S SECTI ON.

(B) THI'S SECTI ON SHALL NOT APPLY TO THOSE CONVI CTED OF THE OFFENSE OF
DRI VI NG VH LE ABI LI TY | MPAI RED BY ALCOHOL PURSUANT TO SUBDI VI SI ON ONE OF
SECTION ELEVEN HUNDRED NI NETY-TWO OF THI S ARTICLE, | T SHALL BE IN THE
DI SCRETI ON OF THE SENTENCI NG COURT WHETHER TO MANDATE AN | GNI TI ON | NTER-
LOCK AS A CONDI TI ON OF A SENTENCE OF A CONDI TI ONAL DI SCHARGE FOR THE
CONVI CTI ON OF SUCH AN OFFENSE.

(© NOTHING IN TH'S CHAPTER SHALL BE CONSTRUED AS PRCHI BI TI NG A
SENTENCE OF | NCARCERATI ON PURSUANT TO ARTI CLE SEVENTY OF THE PENAL LAW
OR THE APPLI CATI ON OF ANY OTHER FI NES, PENALTIES, PROGRAMS, RESTI TUTI ON,
CONDI TIONS OF PROBATI ON OR CONDI TI ONAL DI SCHARGE, COVMUNI TY SERVI CE OR
OTHER SANCTI ONS.

(D) ANY SENTENCED OFFENDER WHO DECLI NES TO OBTAIN A LICENSE, CONDI -
TIONAL LI CENSE OR TO EXERCI SE ANY DRI VI NG PRI VI LEGE | N THE STATE OF NEW
YORK MUST OBTAIN A MOTCORI ST | DENTI FI CATI ON CARD FROM THE DEPARTMENT  AND
THE COMM SSI ONER SHALL NOTE ON THE MOTORI ST' S | DENTI FI CATI ON RECORD OF
ANY PERSON RESTRI CTED PURSUANT TO THI S SECTI ON THAT SUCH PERSON, WOULD
BE OIHERW SE REQUI RED TO OPERATE ONLY A MOTCOR VEH CLE EQUI PPED W TH AN
I GNI TI ON | NTERLOCK DEVI CE.  OPERATI ON OF A MOTOR VEHI CLE IN VI OLATI ON OF
TH'S SECTION | S A CLASS E FELONY.

(E) PERI ODS OF MANDATCRY | GNITI ON | NTERLOCK USE BY THOSE CONVI CTED OF
A VIOLATION OF SUBDIVISION TWO, TWO-A, THREE, FOUR-A (WHERE ALCOHOL | S
I N\VOLVED), FIVE OR SI X OF SECTION ELEVEN HUNDRED N NETY-TWO OF THI'S
ARTI CLE, OR ANY CRI ME DEFI NED BY TH S CHAPTER OR THE PENAL LAW OF VWHI CH
AN ALCOHOL- RELATED VI OLATI ON OF ANY PROVI SI ON OF SECTI ON ELEVEN HUNDRED
NI NETY-TWO OF THI S ARTI CLE | S AN ESSENTI AL ELEMENT:

(1) ANY PERSON CONVI CTED OF A FI RST VI OLATI ON OF ANY OF THE STATUTORY
PROVI SIONS I N THI S PARAGRAPH AND OTHERW SE ELI G BLE SHALL BE SENTENCED
TO A CONDI TI ONAL DI SCHARGE, SHALL SERVE A TERM OF PROBATI ON AND AS A
CONDI TI ON OF SUCH DI SCHARGE OR PROBATI ON MAI NTAI'N AN I GNI TI ON | NTERLOCK
SYSTEM AT THEIR OW COST, AND IS PRCH Bl TED FROM OPERATI NG ANY MOTOR
VEHI CLE THAT IS NOT EQUI PPED W TH AN | GNI TI ON | NTERLOCK DEVICE, FOR A
PERI OD OF AT LEAST ONE YEAR FROM THE DATE OF SENTENCI NG, OR THE DATE OF
THE | SSUANCE OF ANY POST CONVICTION CONDI TIONAL LICENSE OR FULLY
RESTORED LICENSE |IF NO CONDI TIONAL LI CENSE WAS | SSUED, WH CHEVER I S
LONGER;

(2) ANY PERSON CONVI CTED OF A VI OLATI ON OF ANY OF THE OFFENSES IN THI' S
PARAGRAPH AND VWHO | S THEREAFTER CONVI CTED OF A SECOND OFFENSE SHALL NOT
RECEI VE A CONDI TI ONAL DI SCHARGE AND | F OTHERW SE ELI G BLE SERVE A TERM
OF PROBATI ON AND BE REQUI RED TO | NSTALL AND MAI NTAIN AN | GNI TI ON | NTER-
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LOCK SYSTEM AT THEIR OW COST, AND |'S PRCH Bl TED FROM OPERATI NG ANY
MOTOR VEH CLE THAT IS NOT EQUI PPED WTH AN [ GNITION | NTERLOCK DEVI CE,
FOR THE FULL PERI OD OF THE SENTENCE OF PROBATION OR A M NI MUM PERI CD OF
THREE YEARS, VWH CHEVER | S LONGER;

(3) ANY PERSON CONVI CTED OF A SECOND VI CLATI ON OF ANY OF THE OFFENSES
IN TH' S PARAGRAPH AND WHO | S THEREAFTER CONVICTED OF A TH RD OFFENSE
SHALL NOT' RECEIVE A CONDI TI ONAL DI SCHARGE AND | F OTHERW SE ELI A BLE
SERVE A TERM OF PROBATI ON AND MAI NTAI'N AN | GNI TI ON | NTERLOCK SYSTEM AT
THEIR OWMW COST, AND IS PROHI BI TED FROM OPERATI NG ANY MOTOR VEH CLE THAT
'S NOT' EQUI PPED W TH AN | GNI TI ON | NTERLOCK DEVI CE, FOR THE FULL PERI OD
OF THE SENTENCE OF PROBATION OR A M NI MUM PERI GD OF FI VE YEARS, WH CHEV-
ER | S LONGER,

(4) ANY PERSON CONVICTED OF A THI RD VI CLATI ON OF ANY OF THE OFFENSES
IN TH' S PARAGRAPH AND WHO | S THEREAFTER CONVI CTED OF A FOURTH OFFENSE
SHALL NOT' RECEIVE A CONDI TIONAL DI SCHARGE AND SHALL BE REQUI RED TO
I NSTALL AND MAI NTAIN AN | GNI TI ON | NTERLOCK SYSTEM AT THEI R OAN COST, AND
I S PROH BI TED FROM OPERATI NG ANY MOTOR VEHI CLE THAT |'S NOT EQUI PPED W TH
AN | GNI TI ON | NTERLOCK DEVICE, FOR A M NIMJUM PERIOD OF TEN YEARS UP TO
LIFE I N THE DI SCRETI ON OF THE COURT AT THE TI ME OF SENTENCI NG

(5) ANY PERSON SENTENCED TO A PERI CD OF | NCARCERATI ON OR WHO | S OTHER-
WSE NOTI' SUBJECT TO A CONDI TI ONAL DI SCHARGE OR PERI GD OF PROBATI ON,
SHALL BE REQUI RED TO | NSTALL AND MAI NTAIN AN | GNI TI ON | NTERLOCK SYSTEM
AT THEIR OM COST AND IS PROH BI TED FROM OPERATI NG ANY MOTOR VEHI CLE
THAT 1S NOT EQUI PPED WTH AN I GNI TION | NTERLOCK DEVICE, FOR A M N MUM
PERIOD OF THREE YEARS FROM THE DATE OF THEI R SENTENCE, RELEASE FROM
| NCARCERATI ON, OR UPON APPROVAL OF A RE-APPLICATION TO THE DEPARTMENT
FOR A LI CENSE OR DRI VI NG PRI VI LEGE, WH CHEVER | S LONGER.

3. (A NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE COWM SSI ONER
MAY GRANT A POST- REVOCATI ON CONDI TI ONAL LI CENSE, AS SET FORTH | N PARA-
GRAPH (C) OF THI'S SUBDI VI SION, TO A PERSON WHO HAS BEEN CONVI CTED COF A
VI OLATI ON OF SUBDI VI SION TWO, TWO-A, THREE, OR FOUR-A (WHERE ALCOHOL IS
| N\VOLVED), OF SECTION ELEVEN HUNDRED NI NETY-TWO OF TH'S ARTICLE,
PROVI DED THE PERSON HAS SATI SFIED ANY MANDATORY M N MUM PERI OD OF
LI CENSE REVOCATI ON ESTABLI SHED BY LAW AND THE COW SS| ONER HAS BEEN
NOTI FI ED THAT SUCH PERSON MAY OPERATE ONLY A MOTOR VEH CLE EQUI PPED W TH
A FUNCTI ONI NG | GNI TI ON | NTERLOCK DEVI CE. NO SUCH REQUEST SHALL BE MADE
NOCR SHALL SUCH A LICENSE BE GRANTED, HOWEVER, |F SUCH PERSON HAS BEEN
ARRESTED FOR A VI OLATI ON OF SECTI ON FI VE HUNDRED ELEVEN OF TH S CHAPTER
DURING THE LICENSE REVOCATION PERIOD OR DEEMED BY A COURT TO HAVE
VI OLATED ANY CONDI TI ON OF PROBATI ON SET FORTH BY THE COURT RELATING TO
THE OPERATI ON OF A MOTOR VEH CLE OR THE CONSUMPTI ON OF ALCOHOL.

(B) UPON THE TERM NATI ON OF THE PERI OD OF REQUI RED | GNI TI ON | NTERLOCK
USE SET BY THE COURT, THE PERSON MAY APPLY TO THE COW SSIONER FOR
RESTORATI ON OF A LI CENSE OR PRI VI LEGE TO OPERATE A MOTOR VEH CLE W THOUT
AN | GNI TI ON | NTERLOCK DEVI CE | N ACCORDANCE WTH THI S CHAPTER

(© NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF TH S CHAPTER, A
POST- REVOCATI ON CONDI Tl ONAL LI CENSE GRANTED PURSUANT TO PARAGRAPH (A) OF
TH'S SUBDI VI S| ON SHALL BE VALI D ONLY FOR THE USES PRESCRIBED [|IN PARA-
GRAPH (A) OF SUBDI VI SI ON SEVEN OF SECTI ON ELEVEN HUNDRED NI NETY- SI X OF
TH' S ARTI CLE AND APPLI CABLE TO ALL OTHER CONDI TI ONAL LI CENSES BY THE
HOLDER THEREOCF.

(D) THE POST- REVOCATI ON CONDI TI ONAL LI CENSE DESCRI BED IN THI S SUBDI VI -
SION MAY BE REVOKED BY THE COWMM SSI ONER FOR SUFFI CI ENT CAUSE | NCLUDI NG
BUT NOT LIMTED TO FAILURE TO COWPLY WTH THE TERMS OF THE CONDI TI ONS
OF PROBATION SET FORTH BY THE COURT, CONVI CTI ON OF ANY TRAFFI C OFFENSE
OTHER THAN ONE | NVOLVI NG PARKI NG, STOPPI NG OR STANDI NG OR AN ARREST FOR
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ANY ALCOHOL OR DRUG RELATED OFFENSE, M SDEMEANOR OR FELONY, A VI OLATI ON
OF PARAGRAPH (F) OF SUBDI VI SI ON SEVEN OF SECTI ON ELEVEN HUNDRED NI NETY-
SIX O TH S ARTICLE, OR A VI OLATI ON OF ANY SUBDI VI SI ON OF SECTI ON FI VE
HUNDRED ELEVEN OF TH S CHAPTER

4. (A) IF THE COURT | MPOSED THE USE OF AN | GNI TI ON | NTERLOCK DEVI CE AS
A CONDI TION OF THE SENTENCE THE COURT SHALL REQUI RE THE PERSON TO
PROVI DE PROOF OF COVPLIANCE WTH THIS SECTION TO THE COURT AND THE
PROBATI ON DEPARTMENT WHERE SUCH PERSON | S El THER UNDER PROBATI ON SUPER-
VI SI ON OR UNDER COVPLI ANCE MONI TORI NG FOR THE PURPOSE OF THI'S NMANDATORY
GNITION | NTERLOCK PROGRAM | F THE PERSON FAILS TO PROVI DE FOR SUCH
PROCF OF | NSTALLATI ON, ABSENT A FI NDI NG BY THE COURT OF GOCD CAUSE FOR
THAT FAI LURE WHI CH IS ENTERED I N THE RECORD, THE COURT NMAY REVCKE, MADI -
FY, OR TERM NATE THE PERSON S SENTENCE AS PROVI DED UNDER LAW

(B) WHEN A COURT | MPOSES ANY OF THE | NTERLOCK OR LI CENSE CONDI TI ONS
SPECI FIED IN TH S CHAPTER, THE COURT SHALL NOTIFY THE COWM SSI ONER | N
SUCH MANNER AS THE COW SSI ONER MAY PRESCRI BE, AND THE COWMM SSI ONER
SHALL NOTE SUCH CONDI TI ON ON THE OPERATING RECORD OF ANY PERSON SO
RESTRI CTED THAT, |IN ADDI TION TO ANY OTHER RESTRI CTI ONS, CONDI TI ONS OR
LI M TATI ONS, SUCH PERSON NMAY OPERATE ONLY A MOTOR VEH CLE EQUI PPED W TH
AN | GNI TI ON | NTERLOCK DEVI CE.

5. (A) THE COST OF I NSTALLI NG AND MAI NTAI NI NG THE | GNI TI ON | NTERLOCK
DEVI CE SHALL BE BORNE BY THE PERSON SUBJECT TO SUCH CONDI Tl ON. SUCH COST
SHALL BE CONSIDERED A FINE FOR THE PURPOSES OF SUBDIVISION FIVE OF
SECTION 420.10 OF THE CRIMNAL PROCEDURE LAW SUCH COST SHALL NOT
REPLACE, BUT SHALL | NSTEAD BE I N ADDI TI ON TO, ANY FI NES, SURCHARGES, OR
OTHER COSTS | MPCSED PURSUANT TO THI S CHAPTER OR OTHER APPLI CABLE LAWS.

(B) THE SUBJECT OF THE CONDI TI ON SHALL BE RESPONSI BLE TO BRI NG ANY
VEHI CLES DRI VEN BY THE SUBJECT TO THE | NSTALLATI ON AND SERVI CE PROVI DER
OF THE IGNITION | NTERLOCK DEVI CE FOR THE | NSTALLATI ON, CALI BRATI ON, AND
MAI NTENANCE OF SUCH DEVI CE.

(© THOSE CONVI CTED OF ANY OF THE ABOVE OFFENSES WHO CAN NOT AFFORD TO
MAI NTAIN AND OPERATE AN | GNITION | NTERLOCK SYSTEM SHALL HAVE ONE
PROVI DED FOR THEM BY THE COUNTY PROBATI ON AND CORRECTI ONAL ALTERNATI VES
DEPARTMENT OR A PARTI CI PATI NG | NTERLOCK DEVICE PROVIDER AND WLL BE
ENRCLLED I N A PAYMENT PLAN, BASED ON THEI R | NCOVE, SO THAT SAI D EXPENSES
MAY BE PAID BACK TO THE COUNTY OVER A PERICD OF TI ME. HOAEVER, |F THE
I GNI TI ON | NTERLOCK PROVI DER OFFERS THE SAME OR SI' M LAR PAYMENT PLAN FOR
THE OPERATI ON AND MAI NTENANCE OF THE DEVI CE, THE COUNTY IS NOT OBLI GATED
TO OFFER SUCH A REPAYMENT PLAN.

6. THE COWM SSI ONER OF HEALTH SHALL APPROVE | GNI TI ON | NTERLOCK DEVI CES
AND SHALL PUBLISH A LIST OF APPROVED DEVI CES. SUCH COWMM SSI ONER SHALL
PROMULGATE RULES AND REGULATI ONS FOR I GNI TI ON | NTERLOCK DEVI CES I N PART
59 OF TITLE 10 OF THE OFFI Cl AL COWPI LATI ON OF CODES, RULES AND REGU-
LATI ONS.

7. (A) ANY REQUI REMENT OF THI S SECTION OR OF THE PENAL LAW THAT A
PERSON OPERATE A VEHI CLE ONLY IF I T I'S EQU PPED WTH AN | GNI TI ON | NTER-
LOCK DEVI CE, SHALL APPLY TO EVERY MOTOR VEH CLE OPERATED BY THAT PERSON
I NCLUDING BUT NOT LIMTED TGO  VEH CLES THAT ARE LEASED, RENTED OR
L QANED.

(B) NO PERSON SHALL KNOW NGLY RENT, LEASE, OR LEND A MOTCR VEHI CLE TO
A PERSON KNOWN TO HAVE HAD H'S OR HER DRI VI NG PRI VI LEGE RESTRI CTED TO
VEHI CLES EQUI PPED W TH AN | GNI TI ON | NTERLOCK DEVI CE UNLESS THE VEH CLE
IS SO EQUI PPED. ANY PERSON WHOSE DRI VI NG PRIVILEGE |'S SO RESTRI CTED
SHALL NOTI FY ANY OTHER PERSON WHO RENTS, LEASES, OR LOANS A MOTOR VEH -
CLE TO HM OR HER OF SUCH DRI VI NG RESTRI CTI ON.
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(O A VIOLATI ON OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL BE A M SDE-
MEANOR AND SHALL RESULT |IN THE | MVEDI ATE REVOCATI ON OF ANY LI CENSE,
CONDI TI ONAL LI CENSE OR OPERATI NG PRI VI LEGE FOR A M Nl MUM ONE YEAR PERI OD
UPON ARREST.

(D) A VIOLATI ON OF PARAGRAPH (B) OF THI'S SUBDI VI SI ON SHALL BE A M SDE-
MEANOR.

8. (A NO PERSON WHOSE DRI VING PRI VI LEGE | S RESTRI CTED PURSUANT TO
THI'S SECTI ON OR THE PENAL LAW SHALL REQUEST, SOLICIT OR ALLOW ANY OTHER
PERSON TO BLOW | NTO AN I GNI TI ON | NTERLOCK DEVI CE, OR TO START A MOTOR
VEH CLE EQUI PPED WTH THE DEVICE, FOR THE PURPCSE OF PROVIDING THE
PERSON SO RESTRI CTED W TH AN OPERABLE MOTOR VEHI CLE.

(B) NO PERSON SHALL BLOW I NTO AN | GNI TI ON | NTERLOCK DEVI CE OR START A
MOTOR VEH CLE EQUI PPED W TH THE DEVI CE FOR THE PURPOSE OF PROVI DI NG AN
OPERABLE MOTOR VEHICLE TO A PERSON WHOSE DRIVING PRIVILEGE IS SO
RESTRI CTED.

(© NO PERSON SHALL TAMPER W TH OR Cl RCUWENT AN OTHERW SE OPERABLE
| GNI TI ON | NTERLOCK DEVI CE.

(D) IN ADDITION TO ANY OTHER PROVI SI ONS OF LAW ANY PERSON CONVI CTED
OF A VI OLATI ON OF PARAGRAPH (A), (B) OR (C) OF THI' S SuUBDI VI SI ON SHALL BE
GUILTY OF AN UNCLASSI FI ED M SDEMEANOR AND SHALL BE PUNI SHABLE BY A FINE
OF NOT LESS THAN ONE THOUSAND DOLLARS OR BY | MPRI SONMENT | N A COUNTY
JAIL OR A PENI TENTI ARY FOR NOT MORE THAN ONE YEAR.

(E) I'N ADDI TI ON TO ANY OTHER PENALTI ES, | F THE PERSON ARRESTED FOR A
VI OLATION OF PARAGRAPH (A) OR (C) OF THIS SUBDIVISION | S THE DRI VER
REQUI RED TO OPERATE ONLY A MOTOR VEHI CLE EQU PPED WTH AN | GN TION
| NTERLOCK DEVICE, THE DRIVER S ARREST SHALL RESULT I N THE | MVEDI ATE
REVOCATI ON OF ANY LI CENSE, CONDI TI ONAL LI CENSE OR DRI VING PRI VI LEGE FOR
A MN MM PER OD OF ONE YEAR, SUBJECT TO THE PROVI SI ONS OF SUBDI VI SI ON
NI NE OF TH S SECTI ON.

9. ANY LICENSE, CONDI TI ONAL LI CENSE OR PRI VI LEGES DESCRIBED IN THI'S
CHAPTER MAY BE REVOKED BY THE COMM SSI ONER, FOR SUFFI Cl ENT CAUSE | NCLUD-
NG BUT NOT LIMTED TO, CONVICTI ON OF ANY TRAFFI C | NFRACTI ON OTHER THAN
ONE | NVOLVI NG PARKI NG, STOPPI NG OR STANDI NG OR ARREST UPON REASONABLE
CAUSE OF ANY ALCOHOL OR DRUG RELATED TRAFFIC OFFENSE, M SDEMEANOR OR
FELONY; OR AGGRAVATED UNLICENSED OPERATION OF A MOTOR VEHI CLE OR A
VI OLATI ON OF PARAGRAPH (F) OF SUBDIVISION SEVEN OF SECTION ELEVEN
HUNDRED NI NETY-SI X OF TH' S CHAPTER | N ADDI TI ON ANY LI CENSE, CONDI -
TI ONAL LI CENSE OR PRI VI LEGES MAY BE REVOKED BY THE COWM SSI ONER WHEN A
PERSON | S REQUI RED UNDER ANY LAW TO OPERATE ONLY A MOTOR VEHI CLE W TH AN
| GNI TI ON | NTERLOCK DEVI CE, AN ARREST UPON REASONABLE CAUSE FOR OPERATI NG
A MOTOR VEH CLE WTHOUT AN I GNITION | NTERLOCK DEVI CE, OR SOLI Cl TI NG
REQUESTI NG OR ALLOW NG ANY OTHER PERSON TO BLOW I NTO AN | GNI TION | NTER-
LOCK DEVI CE, OR TAMPERI NG OR Cl RCUMVENTI NG SUCH DEVI CE.

S 3. The state finance |law is anended by adding a new section 99-q to
read as foll ows:

S 99-Q MANDATORY | GNI TION I NTERLOCK FUND. 1. THERE | S HEREBY ESTAB-
LI SHED IN THE JO NT CUSTODY OF THE STATE COVPTROLLER AND THE NEW YORK
STATE DI VI SI ON OF PROBATI ON AND CORRECTI ONAL ALTERNATI VES A SPECI AL FUND
TO BE KNOAN AS THE " MANDATORY | GNI TI ON | NTERLOCK FUND".

2. SUCH FUND SHALL CONSI ST OF ALL REVENUES RECEI VED BY THE COURTS FROM
A COURT FEE OF FIFTY DOLLARS | MPOSED ON ANYONE CONVI CTED OF A VI OLATI ON
OF ANY OF THE SUBDI VI SI ONS OF SECTI ON ELEVEN HUNDRED NI NETY- TWO OF THE
VEH CLE AND TRAFFI C LAW

3. MONEYS OF THE FUND SHALL BE EXPENDED BY THE NEW YORK STATE DI VI SI ON
OF PROBATI ON AND CORRECTI ONAL ALTERNATI VES ON AN AS-NEED BASIS FOR THE
CONTI NUED OPERATI ON AND MAI NTENANCE OF THE MANDATORY | GNI TI ON | NTERLOCK
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PROGRAM ESTABLI SHED | N SECTI ON ELEVEN HUNDRED NI NETY- El GAT OF THE VEHI -
CLE AND TRAFFI C LAW TO | NCLUDE THE COST OF

(A) ADDI TI ONAL PROBATI ON AND COWPLI ANCE OFFI CERS TO MANAGE THE PROGRAM
AT A COUNTY OR REG ONAL LEVEL |IN THE DI SCRETI ON OF THE DI VI SI ON OF
PROBATI ON AND CORRECTI ONAL ALTERNATI VES;

(B) DEFRAYI NG THE COST TO THOSE DETERM NED BY THE COURT TO BE | NCAPA-
BLE OF BEARI NG THE | NI TI AL OR ENTI RE EXPENSE OF | NSTALLI NG AND MAI NTAI N-
ING AN | GNITION | NTERLOCK DEVI CE PURSUANT TO THI'S SECTI ON. NOTHI NG I N
THI'S PROVI SI ON SHALL PREVENT A PERSON MANDATED TO | NSTALL AND NMAI NTAI N
AN | GNITI ON | NTERLOCK PURSUANT TO THI S SECTI ON FROM BEI NG ENROLLED I N A
PAYMENT PLAN, BASED ON THEI R | NCOVE, SO THAT SAI D EXPENSES MAY BE PAID
BACK TO THE COUNTY OVER A PERIOD OF TIME. HOMNEVER, |F THE | GNI TI ON
| NTERLOCK PROVI DER OFFERS THE SAME OR SIM LAR PAYMENT PLAN FOR THE OPER-
ATI ON AND MAI NTENANCE OF THE DEVICE, THE COUNTY IS NOT OBLIGATED TO
OFFER SUCH A REPAYMENT PLAN;

(C) ADDI TI ONAL OR ENHANCED EQUI PMENT FOR THE MONI TORI NG OF PROBATI O\
ERS; AND

(D) ANY OTHER COSTS ASSOCI ATED W TH THE | NCREASED DUTI ES OR EXPENSES
ASSCCI ATED W TH OPERATI NG AND MANAG NG THE PROGRAM TO | NCLUDE BUT NOT BE
LIMTED TO HEALTHCARE, RETIREMENT OR OIHER BENEFIT COSTS DUE TO
| NCREASED STAFF.

S 4. 1. The New York state division of probation and correctiona
alternatives is hereby authorized and directed to create, anend and/ or
repeal any and all rules or regulations necessary for the inplenmentation
of this act on or before its effective date for the purpose of:

(a) creation of the ignition interlock fund and the managenent, opera-
tion and investnent thereof;

(b) creation of a grant process as prescribed by subdivision 3 of
section 99-gq of the state finance |aw, as added by section three of this
act; and

(c) creation of any other rules or regulations for the efficient oper-
ation of this act.

2. The New York state division of probation and correctional alterna-
tives is hereby directed to audit each county's mandatory ignition
interlock program at |east once every tw years. The division of
probati on and correctional alternatives shall conpile and submt to the
governor, legislature, attorney general and conptroller a yearly report
detailing the progress and effectiveness of each county's program

S 5. Severability. If any clause, sentence, paragraph, section or part
of this article be adjudged by any court of conpetent jurisdiction to be
invalid, such judgnent shall not affect, inpair or invalidate the
remai nder hereof but shall be applied in its operation to the cl ause,
sent ence, paragraph, section or part hereof directly involved in the
controversy in which such judgnment shall have been rendered.

S 6. This act shall take effect April 1, 2010. All departnents or
di visions of the state nentioned in this act are hereby authorized and
directed to create, anend and/or repeal any and all rules or regulations
necessary for the inplenentation of this act on or before its effective
dat e.



