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STATE OF NEW YORK

7113
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 20, 2009

Introduced by M of A MORELLE -- read once and referred to the Comit -
tee on | nsurance

AN ACT to amend the insurance law, in relation to the establishnment of a
denonstration programto permt the issuance of a short term health
i nsurance policy or subscriber contract to recent college graduates
and other children |osing coverage as a dependent under a parent's
policy; and providing for the repeal of such provisions upon the expi-
ration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (lI) of section 3216 of the insurance law, as
added by chapter 504 of the laws of 1995, is anmended to read as foll ows:

(1) [On and after January first, nineteen hundred ninety-seven] EXCEPT
AS SET FORTH |IN SECTION THREE THOUSAND TWO HUNDRED SI XTEEN-A OF THI S
ARTI CLE, no insurer shall offer mmjor nedical, conprehensive or other
conparabl e individual contracts, other than for purposes of conversion,
unl ess the benefits of such contracts, including deductibles and coi nsu-
rance, are identical to the out-of-plan benefits of the contracts
described in section four thousand three hundred twenty-two of this
chapter. Such contracts must include a prescription drug benefit conply-
ing wwth the requirenents of that section.

S 2. The insurance law is anended by adding a new section 3216-a to
read as foll ows:

S 3216-A SHORT- TERM HEALTH | NSURANCE POLI CIES. (A) DEFINITIONS. FOR
PURPCSES OF THI S SECTI ON

1. "SHORT- TERM HEALTH | NSURANCE POLICY" SHALL MEAN AN | NDI VI DUAL
HEALTH | NSURANCE POLI CY THAT IS | SSUED FOR A DEFI NED TERM NOT TO EXCEED
TVENTY- FOUR MONTHS.

2. "ELIG BLE | NDI VI DUAL" SHALL MEAN AN UNMARRI ED | NDI VI DUAL RESI DI NG
IN NEW YORK WHO (1) IS BETWEEN THE AGES OF NI NETEEN AND TWENTY- SI X AND
(I'l) 1S EITHER A RECENT GRADUATE OF A COLLEGE OR UNIVERSITY OR HAS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OTHERW SE LOST COVERAGE AS A DEPENDENT UNDER A PARENT'S POLICY AND (I11)
| S NOT COVERED BY OR ELI G BLE FOR ANY EMPLOYER- SPONSORED HEALTH BENEFI TS
PLAN, WHETHER |INSURED OR SELF-I1NSURED, EXCEPT THAT ELIABILITY FOR
CONTI NUATI ON UNDER ANOTHER GROUP HEALTH PLAN SHALL NOT CONSTI TUTE ELI G -
BILITY FOR AN EMPLOYER- SPONSORED HEALTH BENEFI T PLAN FOR PURPOSES OF
TH S PARAGRAPH.

(B) AN I NSURER SUBJECT TO THI S ARTI CLE MAY | SSUE A SHORT- TERM HEALTH
| NSURANCE POLI CY TO AN ELI G BLE | NDI VI DUAL PROVI DED THAT:

1. THE POLICY | NSURES THE ELI G BLE | NDI VI DUAL ON A COVWUNI TY RATED AND
OPEN ENROLLMENT BASI S CONSI STENT W TH SECTI ON THREE THOUSAND TWO HUNDRED
THI RTY-ONE OF THI S ARTI CLE. FOR PURPOSES OF THI S PARAGRAPH, THE COMMUNI -
TY RATE FOR THE POLICY | S TO BE BASED SCLELY ON THE ENTI RE POOL OF RI SKS
COVERED BY THE POLI CY.

2. NOTW THSTANDI NG THE REQUI REMENTS OF SUBSECTI ON (G OF SECTI ON THREE
THOUSAND TWO HUNDRED SI XTEEN OF THI' S ARTI CLE, THE POLI CY | S NONRENEWABLE
AND ALL BENEFI TS WLL END UPON TERM NATI ON OF THE POLI CY, SUBJECT TO ANY
EXTENSI ON OF BENEFI TS REQUI RED BY | NSURANCE REGULATI ON.

3. AT A MNMM THE PCLICY PROVIDES COVERAGE FOR THE FOLLOW NG
SERVI CES:

(1) 1 NPATI ENT HOSPI TAL SERVI CES, CONSI STING OF DAILY ROOM AND BQARD
AND M SCELLANEQUS HOSPI TAL SERVI CES PROVI DED BY A SHORT- TERM ACUTE CARE
GENERAL HGOSPI TAL;

(1'l) OUTPATI ENT HOSPI TAL SERVI CES CONSI STING OF OQUTPATI ENT SURGERY
SERVI CES AND X-RAY AND LABCRATORY TESTS PERFORVED | N THE OUTPATI ENT
DEPARTMENT OF A HOSPI TAL;

(I'11) PHYSICI AN OFFI CE VI SITS;

(1V) PREADM SSI ON TESTI NG

TREATMENT OF AN EMERGENCY CONDI TI ON | N HOSPI TAL FACI LI TI ES;

(M) UP TO FORTY VI SITS FOR HOVE CARE SERVI CES PROVIDED TO A COVERED
PERSON I N LI EU OF HOSPI TALI ZATI ON;

(M) SURG CAL SERVICES, CONSI STI NG OF OPERATI NG AND CUTTI NG PRCCE-
DURES FOR THE TREATMENT OF A SI CKNESS OR I NJURY AND ENDOSCOPI C PROCE-
DURES, | NCLUDING ANY PRE- AND POST-OPERATIVE CARE AND ANESTHETIC
SERVI CES;

(M 11) SECOND SURG CAL OPI NI ON,;

(1 X) DI AGNOSTI C RADI OLOGY AND LABORATORY SERVI CES;

CERVI CAL CYTOLOGY SCREENI NG AND

(XI') ONE ROUTI NE PHYSI CAL.

4. THE POLI CY | MPOSES NO DEDUCTI BLE IN EXCESS OF TWDO THOUSAND FI VE
HUNDRED DOLLARS PER CALENDAR OR CONTRACT YEAR, NO CO NSURANCE | N EXCESS
OF FI FTY PERCENT OR, IN LI EU OF CO NSURANCE, NO COPAYMENT GREATER THAN
FORTY DOLLARS PER SERVI CE. THE ROUTI NE PHYSI CAL EXAM NATI ON SHALL NOT BE
SUBJECT TO A DEDUCTI BLE.

5. | F THE POLI CY HAS A PREEXI STI NG CONDI TI ON PROVI SI ON, THE PROVI SI ON
MUST COVPLY W TH SECTI ON THREE THOUSAND TWO HUNDRED THI RTY-TWO OF THI' S
ARTI CLE, |INCLUDING THE REQUI REMENTS THAT CREDI T BE APPLI ED TOMRD ANY
VAI TING PERFOD FOR THE PERIOD OF TIME THE ELIGBLE |[|ND VIDUAL WAS
COVERED BY CREDI TABLE COVERAGE, PROVI DED THAT THE COVERAGE WAS CONTI N-
UOUS TO A DATE NOT MORE THAN S| XTY- THREE DAYS PRIOR TO THE ENRCLLMENT
DATE OF THE SHORT- TERM HEALTH | NSURANCE PQOLI CY.

S 3. Subsection (I) of section 4304 of the insurance |aw, as added by
chapter 504 of the laws of 1995, is amended to read as foll ows:

(1) [On and after January first, nineteen hundred ninety-seven] EXCEPT
AS SET FORTH I N SECTI ON FOUR THOUSAND THREE HUNDRED FOUR-A OF THI S ARTI -
CLE, no insurer shall offer major nedical, conprehensive or other conpa-
rabl e i ndividual contracts on a direct paynent basis, other than for



Co~NOoOUIT~hWNE

A 7113 3

pur poses of conversion, unless the benefits of such contracts, including
deducti bles and coinsurance, are identical to the out-of-plan benefits
of the contracts described in section four thousand three hundred twen-
ty-two of this article. Such contracts nust include a prescription drug
benefit conplying with the requirenments of such section.

S 4. The insurance law is anended by adding a new section 4304-a to
read as foll ows:

S 4304-A. SHORT- TERM SUBSCRI BER CONTRACTS. (A) DEFINITIONS. FOR
PURPCSES OF THI S SECTI ON:

1. " SHORT- TERM SUBSCRI BER CONTRACT" SHALL MEAN AN | NDI VI DUAL SUBSCRI B-
ER CONTRACT THAT IS | SSUED FOR A DEFI NED TERM NOT TO EXCEED TWENTY- FOUR
MONTHS.

2. "ELIG BLE |INDIVIDUAL" SHALL MEAN AN UNVARRI ED | NDI VI DUAL RESI DI NG
I N NEW YORK WHO (1) |I'S BETWEEN THE AGES OF NI NETEEN AND TWENTY-SI X AND
(1) IS EITHER A RECENT GRADUATE OF A COLLEGE OR UNI VERSITY OR HAS
OTHERW SE LOST COVERAGE AS A DEPENDENT UNDER A PARENT'S POLICY AND (I11)
| S NOT COVERED BY OR ELI G BLE FOR ANY EMPLOYER- SPONSORED HEALTH BENEFI TS
PLAN, WHETHER | NSURED OR SELF-INSURED, EXCEPT THAT ELIGBILITY FOR
CONTI NUATI ON UNDER ANOTHER GROUP HEALTH PLAN SHALL NOT CONSTI TUTE ELI G -
BILITY FOR AN EMPLOYER- SPONSORED HEALTH BENEFI T PLAN FOR PURPOSES OF
TH S PARAGRAPH.

(B) A HOSPI TAL SERVI CE CORPORATI ON, MEDI CAL EXPENSE | NDEMNI TY CORPO
RATI ON OR A HEALTH SERVI CE CORPORATI ON SUBJECT TO THI S ARTI CLE MAY | SSUE
A SHORT- TERM SUBSCRI BER CONTRACT TO AN ELIG BLE | NDI VI DUAL PROVI DED
THAT:

1. THE CONTRACT I NSURES THE ELI G BLE | NDI VI DUAL ON A COVWUNI TY RATED
AND OPEN ENROLLMENT BASI'S CONSI STENT W TH SECTI ON FOUR THOUSAND THREE
HUNDRED SEVENTEEN OF THI S ARTI CLE. FOR PURPOCSES OF THI'S PARAGRAPH, THE
COVWUNI TY RATE FOR THE CONTRACT IS TO BE BASED SOLELY ON THE ENTI RE POOL
OF RI SKS COVERED BY THE CONTRACT.

2. NOTW THSTANDI NG THE REQUI REMENTS OF SUBSECTI ON (B) OF SECTI ON FOUR
THOUSAND THREE HUNDRED FOUR OF THI S ARTI CLE, THE CONTRACT IS NONRENEWA-
BLE AND ALL BENEFI TS WLL END UPON TERM NATI ON OF THE CONTRACTS, SUBJECT
TO ANY EXTENSI ON OF BENEFI TS REQUI RED BY | NSURANCE REGULATI ON.

3. AT A MNMM THE CONTRACT PROVI DES COVERAGE FOR THE FOLLOW NG
SERVI CES:

(1) 1 NPATI ENT HOSPI TAL SERVI CES, CONSI STING OF DAILY ROOM AND BQARD
AND M SCELLANEQUS HOSPI TAL SERVI CES PROVI DED BY A SHORT TERM ACUTE CARE
GENERAL HGOSPI TAL;

(1) OUTPATI ENT HOSPI TAL SERVI CES, CONSI STING OF QOUTPATI ENT SURGERY
SERVI CES AND X-RAY AND LABCRATORY TESTS PERFORVED | N THE OUTPATI ENT
DEPARTMENT OF A HOSPI TAL;

(I'11) PHYSICI AN OFFI CE VI SITS;

(1V) PREADM SSI ON TESTI NG

(V) TREATMENT OF AN EMERGENCY CONDI TI ON | N HOSPI TAL FACI LI TI ES;

(M) UP TO FORTY VI SITS FOR HOVE CARE SERVI CES PROVIDED TO A COVERED
PERSON I N LI EU OF HOSPI TALI ZATI ON;

(M) SURA CAL SERVI CES;

(M 11) SECOND SURG CAL OPI NI ON,;

(1 X) DI AGNOSTI C RADI OLOGY AND LABORATORY SERVI CES;

(X) CERVI CAL CYTOLOGY SCREENI NG AND

(XI') ONE ROUTI NE PHYSI CAL EXAM NATI ON.

4. THE CONTRACT | MPOSES NO DEDUCTI BLE I N EXCESS OF TWO THOUSAND FI VE
HUNDRED DOLLARS PER CALENDAR OR CONTRACT YEAR, NO CO NSURANCE | N EXCESS
OF FIFTY PERCENT OR, IN LI EU OF CO NSURANCE, NO COPAYMENT GREATER THAN
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FORTY DOLLARS PER SERVI CE. THE ROUTI NE PHYSI CAL EXAM NATI ON SHALL NOT BE
SUBJECT TO A DEDUCTI BLE

5. IF THE CONTRACT HAS A PREEXI STING CONDI TION PROVISION, THE
PROVI SI ON MUST COWPLY W TH SECTI ON FOUR THOUSAND THREE HUNDRED EI GHTEEN
O THI'S ARTICLE, |INCLUDING THE REQUI REMENTS THAT CREDI T BE APPLI ED
TOMRD ANY WAI TI NG PERI OD FOR THE PERI OD OF TI ME THE ELI G BLE | NDI VI DUAL
WAS COVERED BY CREDI TABLE COVERAGE, PROVIDED THAT THE COVERAGE WAS
CONTI NUQUS TO A DATE NOT MORE THAN Sl XTY- THREE DAYS PRI OR TO THE ENRCLL-
MENT DATE OF THE SHORT- TERM SUBSCRI BER CONTRACT.

S 5 On or before April 1, 2014, the superintendent of insurance shal
report to the governor, the tenporary president of the senate, the
speaker of the assenbly and to the chairs of the insurance commttees of
the senate and the assenbly on the effectiveness of the short-term
health insurance policies and subscriber contracts for addressing the
probl em of young adults who find thenselves uninsured as a result of
graduation or |osing dependent status under a parent's coverage and who
need tenporary coverage until they can obtain enpl oyer-sponsored cover-

age. Such report shall also contain any recommendati ons as to whet her
to extend the provisions of this act beyond its expiration.
S 6. This act shall take effect immediately and shall expire and be

deened repeal ed on Decenber 31, 2014.



