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STATE OF NEW YORK
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I N ASSEMBLY
March 19, 2009

Introduced by M of A BALL -- read once and referred to the Commttee
on Heal th

AN ACT to anend the public health law, in relation to prohibiting the
di sclosure and transm ssion of patient information outside of the
United States

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 18 of the public health Iaw is anmended by adding a
new subdi vision 6-a to read as foll ows:

6- A. DI SCLOSURE QUTSI DE OF THE UNI TED STATES. (A) EVERY PERSON AND
ENTITY EMPLOYED BY A HEALTH CARE PROVI DER FOR THE PURPOSE OF TRANSCRI B-
| NG PATI ENT | NFORMATI ON, SHALL PROVI DE SUCH HEALTH CARE PROVIDER WTH A
LISTING OF ANY AND ALL CONTRACTORS AND SUBCONTRACTORS USED FOR SUCH
PURPCSE AND ALSO DI SCLOSE TO THE HEALTH CARE PROVI DER EACH | NSTANCE WHEN
PATI ENT | NFORMATI ON |'S TRANSM TTED OR DI SCLOSED QUTSIDE OF THE UNI TED
STATES. EACH HEALTH CARE PROVI DER SHALL PLACE A NOTATION, OF ALL SUCH
| NFORMATI ON RECEI VED BY SUCH PROVI DER, ON THE FI LE OR RECORD OF PATI ENT
| NFORMATION WHICH |'S TRANSCRI BED BY A CONTRACTOR OR SUBCONTRACTOR, OR
TRANSM TTED OR DI SCLOSED QUTSI DE OF THE UNI TED STATES.

(B) NO HEALTH CARE PROVI DER, OR ANY PERSON OR ENTI TY RECEI VI NG PATI ENT
| NFORVATI ON FROM A HEALTH CARE PROVI DER, SHALL TRANSM T OR DI SCLOSE ANY
PATI ENT | NFORVMATION TO ANY PERSON OR LOCATI ON OQUTSI DE OF THE UNI TED
STATES, UNLESS:

(1) THE HEALTH CARE PROVI DER, OR OTHER PERSON OR ENTITY RECEIl VI NG
PATI ENT | NFORVATI ON, DI SCLOSES TO A QUALI FI ED PERSON FOR SUCH PATI ENT
| NFORMATI ON UPON ENROLLMENT, REENROLLMENT, OR ADM SSI ON OF THE SUBJECT,
THAT THE SUBJECT' S PATI ENT | NFORVATI ON MAY BE TRANSM TTED OUTSI DE OF THE
UNI TED STATES;

(1'l) THE HEALTH CARE PROVIDER, OR OTHER PERSON OR ENTI TY RECEIl VI NG
PATI ENT | NFORMATI ON, OBTAINS THE WRI TTEN CONSENT OF THE QUALI FI ED PERSON
FOR THE PATI ENT | NFORMATI ON TO ALLOW THE TRANSM SSI ON OR DI SCLOSURE OF
SUCH | NFORMATI ON QUTSI DE OF THE UNI TED STATES;

(1'l'l) THE CONSENT THERETO HAS BEEN GRANTED OR RENEWED BY THE QUALI FI ED
PERSON NOT LESS FREQUENTLY THAN ANNUALLY;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1V) THE QUALIFIED PERSON HAS NOT REVOKED SUCH CONSENT, WHI CH HE OR
SHE MAY DO AT ANY TI ME; AND

(V) THE OBLI GATI ONS OF TH S PARAGRAPH ARE PERFORVED BY THE HEALTH CARE
PROVI DER, PERSON OR ENTITY WH CH ACTUALLY DI SCLOSES OR TRANSM TS, OR
| NTENDS TO DI SCLOSE OR TRANSM T PATI ENT | NFORMATION QUTSIDE OF THE
UNI TED STATES.

EVERY HEALTH CARE PROVIDER, AND PERSON OR ENTI TY RECEI VI NG PATI ENT
| NFORMATI ON SHALL DI SCLOSE TO THE QUALI FI ED PERSON FOR PATI ENT | NFORVA-
TION WHETHER THE |NFORMATION HAS BEEN OR WLL BE TRANSM TTED OR
DI SCLOSED OUTSI DE OF THE UNI TED STATES.

(C) EXCEPT WTH REGARD TO HEALTH CARE BEING PROVIDED TO A SUBJECT
OQUTSI DE OF THE UNI TED STATES AND SUBJECT TO THE PROVI SI ONS OF PARAGRAPH
(B) OF THI'S SUBDI VI SI ON, EVERY HEALTH CARE PROVI DER, OR PERSON OR ENTITY
RECEI VI NG PATIENT | NFORVATI ON, WHICH TRANSM TS PATI ENT | NFORVATI ON
QUTSIDE OF THE UNITED STATES SHALL UTILIZE A FORM FOR THE WRI TTEN
CONSENT OF A QUALI FI ED PERSON WHI CH:

(1) 1'S A SEPARATE DOCUMENT WHICH | S NOT PART OF OR ATTACHED TO ANY
OTHER DOCUMENT;

(1) IS DATED AND SIGNED BY THE QUALI FI ED PERSON FOR THE PATI ENT
| NFORMATI ON; AND

(1'1'l') CLEARLY AND CONSPI CUOUSLY DI SCLOSES:

(A) THAT BY SIGNING THE QUALI FI ED PERSON IS CONSENTI NG TO THE TRANS-
M SSI ON  AND DI SCLOSURE OF THE PATI ENT | NFORMVATI ON OQUTSI DE OF THE UNI TED
STATES,

(B) THAT SUCH CONSENT MUST BE RENEWED ON AN ANNUAL BASI S,

(©) THAT THE QUALI FI ED PERSON MAY W THDRAW HI S OR HER CONSENT AT ANY
TI ME, AND

(D) THE PROCEDURE FOR THE REVOCATI ON OF CONSENT.

(D) NO HEALTH CARE PROVI DER, OR ANY PERSON OR ENTI TY RECEI VI NG PATI ENT
| NFORVATI ON SHALL DI SCRI M NATE AGAI NST ANY SUBJECT, OR DENY ANY SUBJECT
W TH REGARD TO THE PROVI SI ON OF HEALTH CARE OR THE COVERAGE THERECF ON
THE BASIS OF THE DENI AL OF CONSENT FOR TRANSM SSI ON OF PATI ENT | NFORNMA-
TION OQUTSI DE OF THE UNI TED STATES.

(E) ALL PATI ENT | NFORVATI ON OF ANY SUBJECT WHO IS A RESIDENT OF THE
STATE AND SUCH | NFORMATI ON RELATES TO HEALTH CARE PROVIDED IN THI S STATE
SHALL REMAIN SUBJECT TO THE PROVI SIONS OF THI S SECTI ON AND ALL OTHER
PROVI SI ONS OF STATE LAW RELATI NG TO CONFI DENTI ALI TY REGARDLESS OF WHETH-
ER SUCH | NFORMATI ON IS TRANSM TTED OR DI SCLOSED QUTSIDE OF THI S STATE.
ANY PERSON, REGARDLESS OF WHERE THEY ARE SI TUATE, WHO VI OLATES ANY SUCH
PROVI SION OF LAWOR THI' S SECTI ON SHALL BE SUBJECT TO THE JURI SDI CTI ON OF
THE COURTS OF THI S STATE FOR THE PURPCSES OF SUCH VI OLATI ON.

(F) ANY PERSON OR ENTITY WHO RECEIVES PATIENT |NFORVATION FROM A
HEALTH CARE PROVI DER PURSUANT TO THI S SECTI ON, WHEN SUCH PERSON OR ENTI -
TY 1S NOT OTHERW SE SUBJECT TO THE PROVI SIONS OF THI S SECTI ON, SHALL:

(1) MAINTAI N THE CONFI DENTI ALI TY OF THE PATI ENT | NFORMATI ON AND SHALL
NOT DI SCLOSE I T TO ANY OTHER PARTY EXCEPT AS PROVIDED BY THE LAWS OF
THI S STATE;

(1) BE LIABLE IN A CIVIL CAUSE OF ACTION I N THE COURTS OF THI S STATE,
BROUGHT BY A QUALIFIED PERSON OR SUBJECT WHO IS A RESIDENT OF TH' S
STATE, FOR THE UNAUTHORI ZED DI SCLOSURE OF PATI ENT | NFORMATI ON; AND

(1'1'l) CONSENT TO THE JURI SDI CTI ON OF THE COURTS OF THI S STATE.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



