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I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A JEFFRIES -- read once and referred to the Commit -
tee on | nsurance

AN ACT to anend the insurance law, in relation to health insurance bene-
fits for dependent children

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 4 of subsection (a) of section 3216 of the insur-
ance | aw, as anended by section 65-d of part A of chapter 58 of the | aws
of 2007, is anended to read as foll ows:

(4) "Dependent children" [(A)] shall include any [children wunder a
speci fied age which shall not exceed age ni neteen] DEPENDENT CH LD UP TO
AT LEAST TWENTY-FI VE YEARS OF AGE WHO | S NOT OTHERW SE COVERED UNDER A
POLI CY OF ACCI DENT AND HEALTH | NSURANCE OFFERED THROUGH H'S OR HER
EMPLOYER except :

[(i)] Any unmarried dependent child, regardless of age, who is incapa-
ble of self-sustaining enploynment by reason of nental illness, devel op-
mental disability, or nmental retardation as defined in the nental
hygi ene |aw, or physical handi cap and who becane so incapable prior to
the age at whi ch dependent coverage woul d otherwi se term nate, shall be
included in coverage subject to any pre-existing conditions limtation
appl i cable to other dependents.

[(i1) Any unmarried student at an accredited institution of |earning
may be considered a dependent child until attaining age twenty-three.

(B) may include, at the option of the insurer, any unmarried child
until attaining age twenty-five.]

S 2. Paragraph 1 of subsection (d) of section 4304 of the insurance
law, as anended by section 65-e of part A of chapter 58 of the | aws of
2007, is anmended to read as foll ows:

(1) No contract issued pursuant to this section shall entitle nore
than one person to benefits except that a contract issued and narked as

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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a "famly contract” [may] SHALL provide that benefits will be furnished
to a husband and w fe, or husband, wife and their dependent child or
children, or any child or children [not over nineteen] UP TO AT LEAST
TWENTY- FI VE vyears of age, [provided that an unmarried student at an
accredited institution of learning may be considered a dependent until
he beconmes twenty-three years of age, provided that the coverage of any
such "famly contract” nmay include, at the option of the insurer, any
unmarried child wuntil attaining age twenty-five,] WHO I S NOT OTHERW SE
COVERED UNDER A PCOLI CY OF ACCI DENT AND HEALTH | NSURANCE OFFERED THROUGH
HS OR HER EMPLOYER and provided also that the coverage of any such
“"fam |y contract"” shall include any other unmarried child, regardl ess of
age, who is incapable of self-sustaining enploynent by reason of nental
il ness, devel opnental disability, nmental retardation, as defined in the
mental hygiene law, or physical handi cap and who becane so i ncapabl e
prior to attainment of the age at whi ch dependent coverage would other-
wise termnate, so that such child nay be considered a dependent.
Not wi t hst andi ng any rule, regulation or law to the contrary, any "famly
contract” shall provide that coverage of newborn infants, 1ncluding
newly born infants adopted by the insured or subscriber if such insured
or subscriber takes physical custody of the infant upon such infant's
release from the hospital and files a petition pursuant to section one
hundred fifteen-c of the donestic relations lawwthin thirty days of
birth; and provided further that no notice of revocation to the adoption
has been filed pursuant to section one hundred fifteen-b of the donmestic
relations |aw and consent to the adoption has not been revoked, shall be
effective fromthe nonment of birth for injury or sickness including the
necessary care and treatnment of nedically diagnosed congenital defects
and birth abnornmalities including prenmature birth, except that in cases
of adoption, coverage of the initial hospital stay shall not be required
where a birth parent has insurance coverage available for the infant's
care. This provision regarding coverage of newborn infants shall not
apply to two person coverage. In the case of individual or two person
coverages the corporation nust also permt the person to whomthe policy
is issued to elect such coverage of newborn infants fromthe nonment of
birth. If notification and/or paynent of an additional premum or
contribution is required to nmake coverage effective for a newborn
infant, the coverage may provide that such notice and/or paynent be nade
within no less than thirty days of the day of birth to make coverage
effective fromthe nonment of birth. This election shall not be required
in the case of student insurance or where the group remtting agent's
pl an does not provide coverage for dependent children.

S 3. Paragraph 1 of subsection (c) of section 4305 of the insurance
| aw, as anended by chapter 312 of the |laws of 2002, is amended to read
as foll ows:

(1) Any such contract nmay provide that benefits will be furnished to a
menber of a covered group, for hinself, his spouse, his child or chil-
dren, or other persons chiefly dependent upon himfor support and main-
tenance; provided that a contract under which coverage of a dependent of
a nenber termnates at a specified age, WH CH SHALL NOT BE LESS THAN
TVENTY- FI VE YEARS FOR A DEPENDENT CHI LD WHO | S NOT OTHERW SE COVERED BY
A POLI CY OF ACCI DENT AND HEALTH | NSURANCE OFFERED BY HI' S OR HER EMPLOY-
ER, shall, with respect to an unmarried child who is incapable of self-
sustai ning enploynent by reason of nental illness, devel opnental disa-
bility, mental retardation, as defined in the nental hygiene l|aw, or
physi cal handi cap and who becane so incapable prior to attai nment of the
age at which dependent coverage would otherwi se termnate and who is
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chi efly dependent upon such nmenber for support and nmintenance, not so
termnate while the contract renmains in force and the dependent renmins
in such condition, if the menber has wthin thirty-one days of such
dependent's attainment of the ternmi nation age submtted proof of such
dependent's incapacity as described herein. Notw thstanding any rule,
regulation or Jlaw to the contrary, any contract under which a nenber
el ects coverage for hinself, his spouse, his children or other persons
chiefly dependent wupon him for support and mai ntenance shall provide
t hat coverage of newborn infants, including newwy born infants adopted
by the insured or subscriber if such insured or subscriber takes phys-
i cal custody of the infant upon such infant's release fromthe hospital
and files a petition pursuant to section one hundred fifteen-c of the
domestic relations lawwthin thirty days of birth; and provided further
that no notice of revocation to the adoption has been filed pursuant to
section one hundred fifteen-b of the donestic relations |aw and consent
to the adoption has not been revoked, shall be effective fromthe nonent
of birth for injury or sickness including the necessary care and treat-
ment of rmedically diagnosed congenital defects and birth abnornmalities
including premature birth, except that in cases of adoption, coverage of
the initial hospital stay shall not be required where a birth parent has
i nsurance coverage available for the infant's care. This provision
regarding coverage of newborn infants shall not apply to two person
coverage. In the case of individual or two person coverages the corpo-
ration nmust also permt the person to whomthe certificate is issued to
el ect such coverage of newborn infants from the nonment of birth. |If
notification and/or paynment of an additional premiumor contribution is
required to make coverage effective for a newborn infant, the coverage
may provide that such notice and/or paynent be nmade within no | ess than
thirty days of the day of birth to make coverage effective from the
nmonent of birth. This el ection shall not be required in the case of
student insurance or where the group's plan does not provide coverage
for dependent chil dren.

S 4. This act shall take effect imediately and shall apply to poli-
cies issued, renewed, nodified or amended on and after such date.



