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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 13, 2009

Introduced by M of A P. RIVERA, SCHRCEDER -- read once and referred to
the Commttee on Mental Health, Mental Retardation and Devel opnent al
Disabilities

AN ACT to anend the nental hygiene law, in relation to the settlenment of
final guardi anship reports

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The nental hygiene |law is anmended by addi ng a new section
81.45 to read as foll ows:

S 81. 45 PROCEEDI NGS UPON THE DEATH OF AN | NCAPACI TATED PERSON.

(A) DEFINITIONS. WHEN USED I N THI S SECTI ON:

(1) "STATEMENT OF DEATH' MEANS A STATEMENT, IN WRITING AND ACKNOW-
EDGED, CONTAINING THE CAPTION AND |NDEX NUMBER OF THE GUARDI ANSHI P
PROCEEDI NG AND THE  NAME AND ADDRESS OF THE LAST RESIDENCE OF THE
DECEASED | NCAPACI TATED PERSON, THE DATE AND PLACE OF DEATH, AND THE
NAMES AND LAST KNOWN ADDRESSES OF ALL PERSONS ENTITLED TO NOTICE OF
FURTHER GUARDI ANSHI P PROCEEDI NGS PURSUANT TO PARAGRAPH THREE OF SUBDI -
VISION (C) OF SECTION 81.16 OF THIS ARTICLE |INCLUDING THE NOM NATED
AND/ OR  APPO NTED PERSONAL REPRESENTATI VE, | F ANY, OF THE DECEASED | NCA-
PACI TATED PERSON' S ESTATE.

(2) "PERSONAL REPRESENTATI VE' MEANS A FI DUCI ARY AS DEFI NED BY SUBDI VI -
SI ON TVENTY- ONE OF SECTI ON ONE HUNDRED THREE OF THE SURROGATE' S COURT
PROCEDURE ACT TO VWHOM LETTERS HAVE | SSUED AND WHO | S AUTHORI ZED TO
MARSHAL THE ASSETS OF THE DECEDENT' S ESTATE.

(3) "PUBLIC ADM NI STRATOR' MEANS A PUBLIC ADM NI STRATOR WTH N OR
W THOUT THE CI TY OF NEW YORK, AS ESTABLI SHED BY ARTI CLE ELEVEN OR TWELVE
OF THE SURROCGATE' S COURT PROCEDURE ACT.

(4) "CH EF FISCAL OFFICER' MEANS A CHI EF FI SCAL OFFI CER OF A COUNTY
ELI G BLE TO BE APPO NTED AN ADM NI STRATOR PURSUANT TO SECTION TWELVE
HUNDRED NI NETEEN OF THE SURROGATE' S COURT PROCEDURE ACT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(5) "STATEMENT OF ASSETS AND NOTI CE OF CLAIM' MEANS A WRI TTEN STATE-
MENT UNDER OATH CONTAI NI NG THE CAPTI ON AND | NDEX NUMBER OF THE GUARDI AN-
SHI P PROCEEDI NG THE NAME AND ADDRESS OF THE | NCAPACI TATED PERSON AT THE
TI ME OF DEATH, A DESCRI PTION OF THE NATURE AND APPROXI MATE VALUE OF
GUARDI ANSHI P PROPERTY AT THE TI ME OF THE | NCAPACI TATED PERSON S DEATH,
AND |F CLAIM IS TO BE MADE FOR ADM NI STRATI VE COSTS, AN | TEM ZATI ON AND
APPROXI MATE VALUE OF SUCH COSTS.

(B) SERVICE. UNLESS OTHERW SE DI RECTED BY THE COURT, ALL PAPERS
REQUI RED TO BE SERVED BY THI S SECTI ON SHALL BE SERVED BY CERTI FI ED MAIL
RETURN RECEI PT REQUESTED.

(© FILING STATEMENT OF DEATH, SERVI CE; PROOF OF SERVICE. W TH N TVEN-
TY DAYS OF THE DEATH OF AN | NCAPACI TATED PERSON, THE GUARDI AN SHALL:

(1) SERVE A COPY OF THE STATEMENT OF DEATH UPON THE COURT EXAM NER AND
El THER THE DULY APPO NTED PERSONAL REPRESENTATIVE OF THE DECEDENT' S
ESTATE, OR, |F NO PERSONAL REPRESENTATI VE HAS BEEN APPO NTED, UPON THE
PERSONAL REPRESENTATI VE NAMED | N THE DECEDENT' S WLL | F KNOAN, AND UPON
THE PUBLIC ADM NI STRATOR OR THE CHI EF FI SCAL OFFI CER OF THE COUNTY I N
VH CH THE GUARDI AN WAS APPO NTED, AND

(2) FILE THE ORI G NAL STATEMENT OF DEATH, TOGETHER W TH PROOF OF
SERVI CE, UPON THE PERSONAL REPRESENTATI VE AND/ OR PUBLI C ADM NI STRATOR OR
CH EF FISCAL OFFICER, AS THE CASE MAY BE, W TH THE COURT THAT | SSUED
LETTERS OF GUARDI ANSHI P.

(D) DELIVERY OF GUARDI ANSHI P PROPERTY. W THI N SI XTY DAYS OF THE DEATH
OF THE | NCAPACI TATED PERSQN, THE GUARDI AN SHALL SERVE UPON THE PERSONAL
REPRESENTATI VE OF THE DECEDENT' S ESTATE, OR WHERE THERE IS NO PERSONAL
REPRESENTATI VE, UPON THE PUBLI C ADM NI STRATOR OR CHI EF FI SCAL OFFI CER, A
STATEMENT OF ASSETS AND NOTICE OF CLAIM AND, EXCEPT FOR PROPERTY
RETAI NED TO SECURE ADM NI STRATI VE COSTS OF THE GUARDI ANSHI P PURSUANT TO
SUBDI VI SION (E) OF THI'S SECTI ON, SHALL DELI VER ALL GUARDI ANSHI P PROPERTY
TO

(1) THE DULY-APPO NTED PERSONAL REPRESENTATI VE OF THE DECEASED | NCA-
PACI TATED PERSON S ESTATE, OR

(2) THE PUBLI C ADM NI STRATOR OR CHI EF FI SCAL OFFI CER G VEN NOTICE OF
THE FILING OF THE STATEMENT OF DEATH, WHERE THERE | S NO PERSONAL REPRE-
SENTATI VE.

(E) PROPERTY RETAI NED BY GUARDI AN TO SECURE CLAIM FOR ADM NI STRATI VE
COSTS. THE GUARDI AN MAY RETAIN, PENDI NG THE SETTLEMENT OF H S OR HER
FI NAL REPORT, GUARDI ANSHI P PROPERTY EQUAL IN VALUE TO THE CLAIM FOR
ADM NI STRATI VE COSTS, UNLESS OTHERW SE ORDERED BY THE COURT UPON MOTI ON
BY THE GUARDI AN ON NOTI CE TO THE PERSON OR ENTI TY TO WHOM GUARDI ANSHI P
PROPERTY | S DELI VERABLE AND THE COURT EXAM NER

(F) JUDI Cl AL SETTLEMENT OF GUARDI AN'S FI NAL REPORT. W THI N NI NETY DAYS
OF THE | NCAPACI TATED PERSON S DEATH, THE GUARDI AN SHALL FILE HHS OR HER
FINAL REPORT WTH THE CLERK OF THE COURT OF THE COUNTY | N VWHI CH ANNUAL
REPORTS ARE FILED, AND THEREUPON PROCEED TO JUDI Cl ALLY SETTLE THE FI NAL
REPORT UPON SUCH NOTI CE AS REQUI RED BY SUBDI VI SION (C) OF SECTION 81. 33
OF THI S ARTI CLE, | NCLUDI NG NOTI CE TO THE PERSON OR ENTITY TO WHOM THE
GUARDI ANSHI P PROPERTY WAS DELI VERED. THERE SHALL BE NO EXTENSI ON OF THE
TIME TO FILE A FI NAL REPORT EXCEPT BY ORDER OF THE COURT.

(G COWPULSORY ACCOUNTING AND RELATED RELIEF. UPON FAI LURE OF THE
GUARDI AN TO COWLY WTH SUBDIVISION (D) OR (F) OF THI'S SECTION, ANY
| NTERESTED PERSON MAY FI LE A PETI TI ON TO COVPEL THE GUARDI AN TO ACCOUNT,
TO SUSPEND AND)OR TO REMOVE THE GUARDI AN, AND TO TAKE AND STATE THE
GUARDI AN' S ACCOUNT.

S 2. This act shall take effect imediately.



