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STATE OF NEW YORK

6792
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 12, 2009

Introduced by M of A BALL -- read once and referred to the Commttee
on Correction

AN ACT to anend the <correction law, in relation to gquidelines for
| ocati on of sex offenders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 168-w of the correction law, as relettered by chap-
ter 604 of the laws of 2005, is relettered section 168-y and two new
sections 168-w and 168-x are added to read as foll ows:

S 168-W CGU DELINES FOR LOCATI ON OF SEX OFFENDERS. THE DI VI SION, I N
CONSULTATI ON AND COOPERATI ON W TH THE BOARD OF EXAM NERS OF SEX OFFEN
DERS, DI VI SION OF PAROLE, THE OFFI CE OF THE DEPARTMENT OF MENTAL HYQd ENE
AND LOCAL PROBATI ON DEPARTMENTS THROUGHOUT THE STATE, SHALL DEVELOCP
GUI DELI NES AND PROCEDURES ON THE PLACEMENT, LOCATION, RELOCATION OR
SETTLEMENT OF REG STERED SEX OFFENDERS W THI N THE COVMUNI TY. SUCH GUI DE-
LINES AND PROCEDURES SHALL BE BASED UPQN, BUT NOT LIMTED TO THE
FOLLOW NG

1. THAT MUNI Cl PALI TI ES BE ALLONED TO REJECT THE PLACEMENT OF ADDI -
TIONAL SEX OFFENDERS | N SUCH MUNI Cl PALI TY. FACTORS TO BE CONSI DERED | N
DETERM NI NG WVHETHER A MUNI Cl PALI TY SHALL ACCEPT ANY MORE SUCH | NDI VI D
UALS SHALL | NCLUDE:

(A) THAT SUCH | NDI VI DUALS ARE NOT CURRENTLY OVER CONCENTRATED | N ONE
MUNI Cl PALI TY OR PORTI ON THEREOF;

(B) THAT ALL EFFORTS ARE MADE TO LOCATE SUCH | NDI VI DUALS | N AREAS THAT
HAVE ADEQUATE SUPPORT SERVI CES TO M NIM ZE THE RI SK OF RECI DI VI SM

(© THAT FAM LY AND FRI ENDS ARE LOCATED REASONABLY CLOSE BY TO PROVI DE
FI NANCI AL, PSYCHOLOQ CAL, SOCI AL AND MORAL SUPPORT TO M NIM ZE THE RI SK
OF RECI DI VI SM

(D) THAT MEASURES ARE TAKEN TO ENSURE THAT SUCH | NDI VI DUALS ARE PLACED
I N COMMUNI TI ES THAT CAN PHYSI CALLY ACCOVMODATE SUCH | NDI VI DUALS AND THAT
SUCH | NDI VI DUALS ARE NOT LOCATED NEAR CENTERS WTH A H GH RI SK OF RECI -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DI VISM | NCLUDI NG BUT NOT LI M TED TO SCHOOLS, DAY CARE CENTERS, PLAY-
GROUNDS AND OTHER AREAS CHI LDREN CONGREGATE.

2.  THAT MUNI Cl PALI TIES SHALL BE PERM TTED TO ALLOW OR REJECT A SECURE
COVMUNI TY RESI DENCE FOR SEX OFFENDERS W THI N SUCH MUNI Cl PALI TY.

S 168- X. LOCATI ON OF SEX OFFENDERS; LIM TATIONS. 1. FOR PURPOSES OF
THI S SECTI ON, THE FOLLOW NG DEFI NI TI ONS SHALL APPLY:

(A) "PREM SES" | NCLUDES A BUI LDI NG AND ANY Pl ECE OF REAL PROPERTY.

(B) "BU LD NG' MEANS AND | NCLUDES, | N ADDI TION TO I TS ORDI NARY MEAN-
I NG ANY STRUCTURE, VEH CLE OR WATERCRAFT USED FOR THE OVERNI GHT LODG NG
OF A PERSON OR USED BY A PERSON FOR CARRYI NG ON BUSI NESS THEREI N OR USED
AS AN ELEMENTARY OR SECONDARY SCHOOL, OR ANY |INCLOSED MOTOR TRUCK OR
| NCLOSED MOTOR TRUCK TRAI LER. WHERE A BUI LDI NG CONSI STS OF TWO OR MORE
UNI TS, WHI CH ARE SEPARATELY SECURED OR OCCUPIED, EACH UNIT SHALL BE
DEEMED BOTH A SEPARATE BUI LDI NG I N | TSELF AND A PART OF THE MAIN BUI LD
I NG

(© "DWELLING' MEANS A BUI LDING WHICH | S USUALLY OCCUPI ED BY A PERSON
LODA NG THEREI N AT NI GHT.

(D) "HOUSI NG ACCOVMODATI ON' MEANS ANY BUI LDI NG OR STRUCTURE, OR ANY
PORTI ON THEREOF, WHICH | S USED OR OCCUPI ED OR | S | NTENDED, @ARRANGED OR
DESI GNED TO BE USED OR OCCUPI ED AS THE HOVE, RESI DENCE OR SLEEPI NG PLACE
OF ONE OR MORE HUMAN BEI NGS.

2. NO SEX OFFENDER WHO | S REQUI RED TO REG STER OR TO VERI FY PURSUANT
TO THE PROVI SIONS OF THI S ARTI CLE SHALL RESIDE W THI N THE SAME PREM SES,
BU LDl NG, DVELLI NG OR HOUSI NG ACCOMMODATI ON AS ANY OTHER SUCH SEX OFFEN-
DER, UNLESS MARRI ED OR RELATED TO SUCH OTHER SEX OFFENDER AND SHARI NG
THE SAME RESI DENCE.

3. NO PERSON SHALL KNOWNGLY PERM T MORE THAN ONE SEX OFFENDER TO
RESI DE | N ANY ONE PREM SE, BUI LDI NG DWELLI NG OR HOUSI NG ACCOVMODATI ON
UNDER SUCH PERSON' S CONTROL UNLESS THE SEX OFFENDERS ARE MARRI ED OR
RELATED TO EACH OTHER AND SHARE THE RESI DENCE.

4. ANY PERSON CONVI CTED OF A VI OLATI ON OF SUBDI VI SION TWO OR THREE OF
THIS SECTION SHALL BE GULTY OF A CLASS A M SDEMEANOR UPON THE FI RST
CONVI CTI ON THEREOF, AND UPON A CONVICTION FOR A SECOND OR SUBSEQUENT
OFFENSE SHALL BE GUILTY OF A CLASS D FELONY.

S 2. This act shall take effect imediately.



