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Introduced by M of A BALL, WALKER, TOBACCO, TOANSEND, M:DONOUGH - -
Mul ti-Sponsored by -- M of A MOLINARO -- read once and referred to
the Committee on Codes

AN ACT to anend the executive law, in relation to an agreenment under the
federal illegal immgration reformand inmm grant responsibility act
regarding crimnal aliens

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by adding a new section 844 to
read as foll ows:

S 844. AGREEMENT UNDER THE FEDERAL |LLEGAL | MM GRATI ON REFORM AND
| MM GRANT RESPONSI BI LI TY ACT REGARDI NG CRI M NAL ALIENS. 1. LEG SLATI VE
| NTENT. THE LEGQ SLATURE HEREBY DETERM NES AND DECLARES THAT: NEW YORK-
ERS AND MOST AMERI CANS ARE DESCENDANTS OF | MM GRANTS FROM ALL REQ ONS OF
THE WORLD AND NEW YORK CONTI NUES TO WELCOVE NEW | MM GRANTS WHO LEGALLY
SEEK THE OPPORTUNI TIES THAT THE STATE, | TS ECONOW AND | TS RESOURCES
OFFER; CONGRESS AND THE PRESI DENT HAVE BEEN UNABLE TO RESOLVE THE PROB-
LEM OF |LLEGAL | MM GRATI ON, LEAVI NG THE STATES TO DEAL W TH THE CONSE-
QUENCES OF 11 TO 20 M LLION I LLEGAL | MM GRANTS RESIDING IN THE UN TED
STATES; THE PRESENCE OF SI GNI FI CANT NUVMBERS OF PECPLE | LLEGALLY RESI DI NG
IN THE STATE CREATES A BURDEN ON THE RESOURCES OF STATE AND LOCAL HUMAN
SERVI CES, LAW ENFORCEMENT AGENCI ES, EDUCATI ONAL | NSTI TUTIONS AND OTHER
GOVERNMENTAL | NSTI TUTI ONS, AND DI M NI SHES OPPORTUNI TI ES FOR Cl TI ZENS AND
LEGAL | MM GRANTS; | N 1996 CONGRESS AMENDED THE | MM GRATI ON AND NATI ONAL-
ITY ACT, 8 US.C S 1373(C), TO ALLOW GOVERNVENT ENTI TIES OR OFFI Cl ALS
TO SEND TO OR RECEI VE FROM THE | MM GRATI ON  AND NATURALI ZATI ON SERVI CE
| NFORMATI ON REGARDI NG THE CI TI ZENSHI P OR | MM GRATI ON STATUS, LAWUL OR
UNLAWFUL, OF ANY | NDI VI DUAL AND THE FEDERAL GOVERNMENT ESTABLI SHED THE
E- VERI FY PROGRAM TO HELP EMPLOYERS ELECTRONI CALLY VERI FY THE EMPLOYMENT
ELIG BILITY OF NEWH RES AND THE VALIDITY OF THEIR SOCI AL SECURI TY
NUMBERS; THE | LLEGAL | MM GRATI ON REFORM AND | MM GRANT RESPONSI BI LI TY ACT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(11 RAI RA) ADDED SECTI ON 287(GQ, PERFORVMANCE OF | MM GRATI ON OFFI CER FUNC-
TI ONS BY STATE OFFI CERS AND EMPLOYEES, TO THE | MM GRATI ON AND NATI ONALI -
TY ACT (I NA), AND AUTHCORI ZES THE SECRETARY OF THE FEDERAL DEPARTMENT OF
HOVELAND SECURITY TO ENTER |INTO AGREEMENTS W TH STATE AND LOCAL LAW
ENFORCEMENT AGENCI ES, PERM TTI NG DESI GNATED OFFI CERS TO PERFORM | W -
GRATI ON LAW ENFORCEMENT FUNCTI ONS PURSUANT TO A MEMORANDUM COF AGREEMENT,
PROVI DED THAT THE LOCAL LAW ENFORCEMENT OFFI CERS RECEI VED APPROPRI ATE
TRAI NI NG AND FUNCTI ON UNDER THE SUPERVI SION OF SWORN U.S. | MM GRATI ON
AND CUSTOMS ENFORCEMENT OFFI CERS; AND LAW ENFORCEMENT CAN MORE EFFEC-
TI VELY COVBAT CRI M NAL ACTIVITY RELATED TO | LLEGAL | MM GRATI ON | F FEDER-
AL, STATE AND LOCAL AUTHORI TI ES WORK ON A COOPERATI VE BASI S.

2. AGREEMENT. WTH N TH RTY DAYS OF THE EFFECTIVE DATE OF TH S
SECTI ON, THE ATTORNEY GENERAL SHALL ENTER | NTO A MEMORANDUM OF AGREEMENT
WTH THE UNI TED STATES | MM GRATI ON AND CUSTOMS ENFORCEMENT TO | MPLEMENT
THE PROVI SI ONS OF SECTION 287(G OF THE FEDERAL |LLEGAL | MM GRATION
REFORM AND | MM GRANT RESPONSIBILITY ACT (I1RAIRA). THE MEMORANDUM OF
AGREEMENT SHALL CONTAI N BUT NOT BE LIM TED TO THE FOLLOW NG PROVI SI ONS:

A. TO ALLOW ALL POLI CE OFFI CERS AND PEACE OFFI CERS TO RECElI VE APPRO
PRI ATE TRAI NI NG AND FUNCTI ONS UNDER THE SUPERVI SI ON OF | MM GRATI ON AND
CUSTOMS ENFORCEMENT.

B. THE | MPLEMENTATI ONS OF THE AGREEMENT SHALL BE DI RECTED AT RESI DENT
CRI M NAL ALI ENS AND ABSCONDERS AT- LARGE W THI N THE STATE AND ALSO ALI ENS
| NCARCERATED I N ANY CORRECTI ONAL FACI LITY WTH N THE STATE.

C. EVERY SHERI FF'S DEPARTMENT SHALL PARTI Cl PATE | N THE TRAI NI NG I N
TH' 'S SECTI ON AND SHALL DESI GNATE A M N MUM NUMBER OF |ITS STAFF TO
RECEI VE SUCH TRAINING ALL COSTS OF THE TRAI NI NG PROGRAM NOT FUNDED BY
THE FEDERAL GOVERNMENT SHALL BE BORNE BY THE STATE.

D. THE MEMORANDUM OF AGREEMENT SHALL | NCLUDE REQUI REMENTS TO LIMT
I NCARCERATI ON COSTS ASSCCI ATED W TH CRI M NAL ALI ENS.

E. THE MEMORANDUM OF AGREEMENT SHALL REQUI RE THE DEPARTMENT OF CORREC-
TIONAL SERVI CES TO TAKE STEPS TO | NSURE DEPORTABLE CRI M NAL ALI ENS ARE
RELEASED ONLY | NTO CUSTCDY OF THE FEDERAL GOVERNMENT.

F. THE MEMORANDUM OF AGREEMENT SHALL REQUEST | MM GRATION AND CUSTOMS
ENFORCEMENT TO SEARCH ON A MONTHLY BASI S THE REGQ STERED SEX OFFENDER
REG STRY FOR THE PURPOSE OF LOCATI NG FOR DEPORTMENT CRI M NAL ALI EN SEX
OFFENDERS.

G THE MEMORANDUM OF AGREEMENT SHALL CONTAI N PROVI SI ONS PROH BI TI NG
ANY LOCAL MUNI CI PALI TY FROM PASSI NG " SANCTUARY LAWS" THAT INH BI' T LOCAL
PCLI CE AUTHORI TI ES FROM CONTACTI NG | MM GRATI ON AND CUSTOMS ENFORCEMENT
VWHEN THEY TAKE CUSTODY OF AN | LLEGAL ALI EN.

H THE MEMORANDUM OF AGREEMENT SHALL PROH BIT LEGQ SLATION THAT
PRECLUDES ANY LOCAL LAW ENFORCEMENT AGENCY FROM PARTI Cl PATI NG I N THE
TRAI NI NG PROGRAM SET FORTH I N THI S SECTI ON.

. THE DI VI SI ON SHALL REG STER AND USE THE FEDERAL GOVERNMENT' S E- VER-
| FY PROGRAM TO ELECTRONI CALLY VERI FY THE EMPLOYMENT ELI G BILITY OF NEW
H RES I N THE EXECUTI VE DEPARTMENT AND THE VALI DI TY OF THEI R SOCI AL SECU-
RITY NUMBERS TO ENSURE THAT ALL EMPLOYEES OF THE EXECUTI VE DEPARTMENT
ARE LEGALLY ELI G BLE TO BE EMPLOYED I N THE UNI TED STATES AND TAKE APPRO-
PRI ATE ACTI ON AGAINST THOSE THAT ARE NOI' ELIABLE FOR EMPLOYMENT,
CONS| STENT W TH FEDERAL AND STATE LAW FOR PURPOSES OF THI S SECTI ON, THE
EXECUTI VE DEPARTMENT |'S CONSI DERED TO BE ALL AGENCI ES AND DEPARTMENTS I N
THE EXECUTI VE BRANCH, EXCLUDI NG THE OFFI CES OF GENERAL OFFI CERS, SAID
OFFI CERS BEI NG THE DEPARTMENT OF LAW LI EUTENANT GOVERNOR, SECRETARY OF
STATE AND COWPTROLLER

J. THE DI'VI SION SHALL REQUI RE THAT ALL PERSONS AND BUSI NESSES, | NCLUD-
I NG CGRANTEES, CONTRACTORS AND THEI R SUBCONTRACTORS AND VENDORS DA NG
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BUSI NESS W TH THE STATE ALSO REG STER W TH AND UTI LI ZE THE SERVICES OF
THE E- VERI FY PROGRAM TO ENSURE COWPLI ANCE W TH FEDERAL AND STATE LAW

K.  THE EXECUTI VE DEPARTMENT SHALL ATTEMPT TO NOTI FY ANY PERSON WHOSE
| DENTI TY WAS STOLEN OR OTHERW SE | MPROPERLY USED BY ANY PERSON I N ORDER
TO RECEI VE ANY BENEFI T, | NCLUDI NG BUT NOT LIM TED TO CHI LD CARE, HEALTH
CARE, ANY GOVERNMENT | SSUED | DENTI FI CATION CARD, |INCLUDING DRIVER S
LI CENSE AND NON- DRI VER S LI CENSE | DENTI FI CATI ON, WELFARE OR EMPLOYMENT.

L. THE STATE POLICE, PURSUANT TO THE AUTHORI TY SET FORTH I N SECTI ON
287(G OF I RAIRA, SHALL WORK TO SECURE A MEMORANDUM OF AGREEMENT W TH
| MM GRATI ON AND CUSTOVS ENFORCEMENT TO RECElI VE TRAI NI NG NECESSARY TO
ENABLE THEM TO ASSI ST | MM GRATI ON AND CUSTOVMS ENFORCEMENT PERSONNEL |IN
THE ENFORCEMENT OF FEDERAL | MM GRATI ON LAWS.

M  THE DEPARTMENT OF CORRECTI ONAL SERVI CES SHALL COOPERATE W TH | MM -
GRATI ON AND CUSTOVES ENFORCEMENT OFFICIALS TO SECURE A MEMORANDUM OF
AGREEMENT THAT WLL DEFINE THE SCOPE OF STATE CORRECTI ONAL PERSONNEL
AUTHORI TY TO PERFORM CERTAI' N | MM GRATI ON LAW ENFORCEMENT FUNCTI ONS WHI CH
SHALL BE SUBJECT TO THE CROSS- SUPERVI SION OF | MM GRATION AND CUSTOVS
ENFORCEMENT AND PERM T CERTAI N CORRECTI ONAL PERSONNEL TO COWPLETE APPRO-
PRI ATE TRAI NI NG AND FUNCTI ON UNDER THE SUPERVI SI ON OF SWORN | MM GRATI ON
AND CUSTOVS ENFORCEMENT OFFI CERS TO COVBAT | LLEGAL | MM GRATI ON | SSUES AT
CORRECTI ONAL | NSTI TUTI ONS CONSI STENT W TH FEDERAL AND STATE LAW

N. ALL LAW ENFORCEMENT OFFI CIALS, |NCLUDING STATE AND LOCAL LAW
ENFORCEMENT AGENCI ES TAKE STEPS TO SUPPORT THE ENFORCEMENT OF FEDERAL
| MM GRATI ON LAWS BY | NVESTI GATI NG AND DETERM NI NG THE | MM GRATI ON STATUS
OF ALL NON- CI TI ZENS TAKEN | NTO CUSTODY, | NCARCERATED, OR UNDER | NVESTI -
GATION FOR ANY CRIME AND NOTI FYI NG FEDERAL AUTHORI TI ES OF ALL | LLEGAL
| MM GRANTS DI SCOVERED AS A RESULT OF SUCH | NVESTI GATI ONS.

O THE MEMBERS OF THE STATE PAROLE BOARD AND THE DEPARTMENT OF CORREC-
TI ONAL SERVI CES SHALL COOPERATE W TH | MM GRATI ON AND CUSTOVE ENFORCEMENT
TO PROVI DE FOR THE PAROLE AND DEPORTATI ON OF CRI M NAL ALI ENS.

S 2. This act shall take effect imediately.



