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STATE OF NEW YORK

6739
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 11, 2009

Introduced by M of A KELLNER -- read once and referred to the Comit -
tee on Environnmental Conservation

AN ACT to amend the environmental conservation law, in relation to the
recycling, reuse and safe handling of electronic equipnment sold in the
state of New York and requiring certain retail dealers to participate
in recycling program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "el ectronic equi pnent retailer recycling act".
S 2. Article 27 of the environnental conservation law is anended by
adding a newtitle 26 to read as foll ows:
TI TLE 26
ELECTRONI C EQUI PMENT RECYCLI NG
SECTI ON 27-2601. DEFI NI TI ONS.
27-2603. RETAIL COLLECTI ON AND NOTI FI CATI ON.
27-2605. ELECTRONI C WASTE MANAGEMENT PLAN.
27-2607. LABELI NG
27-2609. DI SPOSAL BAN.
27-2611. ENFORCEMENT.
27-2613. PENALTI ES.
27-2615. REPORTI NG REQUI REMENTS.
27-2617. PREEMPTI ON.
27-2619. CONFI DENTI AL | NFORVATI ON AND TRADE SECRETS.
27-2621. SEVERABILITY.
S 27-2601. DEFI NI TI ONS.
AS USED IN TH S TITLE: 1. "CATHODE RAY TUBE' MEANS A VACUUM TUBE OR
Pl CTURE TUBE USED TO CONVERT AN ELECTRONI C SI GNAL | NTO A VI SUAL | MAGE.
2. "COWPUTER' MEANS AN ELECTRONI C, MAGNETI C, OPTI CAL, ELECTROCHEM CAL
OR OTHER HI GH SPEED DATA PROCESSI NG DEVI CE PERFORM NG A LOd CAL, ARI TH
METI C OR STORAGE FUNCTI ON, AND MAY | NCLUDE BOTH A COVMPUTER CENTRAL PROC-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ESSING UNIT AND A MONI TOR, BUT SUCH TERM SHALL NOT | NCLUDE AN AUTOVATED
TYPEWRI TER OR TYPESETTER, A PORTABLE HAND- HELD CALCULATOR, A PORTABLE
DI G TAL ASSI STANT, OR OTHER SI M LAR DEVI CE.

3. "CONSUMER' MEANS A PERSON WHO OMS OR USES COVERED ELECTRONI C
EQUI PMENT, | NCLUDI NG BUT NOI LIMTED TO AN |ND VIDUAL, A BUSI NESS,
CORPORATI ON, LIMTED PARTNERSH P, NOT-FOR-PRCFIT ORGAN ZATI ON, OR
GOVERNMENTAL ENTITY, BUT DCES NOT | NCLUDE AN ENTITY | NVOLVED I N A WHOLE-
SALE TRANSACTI ON BETWEEN A DI STRI BUTOR AND RETAI LER.

4. " COVERED ELECTRONI C EQUI PMENT" MEANS ANY COVPUTER CENTRAL PROCESS-
NG UNI T, CATHODE RAY TUBE; CATHODE RAY TUBE DEVI CE; KEYBOARD; ELECTRON-
I C MOUSE OR SI'M LAR PO NTI NG DEVI CE; TELEVI SI ON; PRI NTER, COVPUTER MONI -
TOR, INCLUDING BUT NOT LIMTED TO LIQU D CRYSTAL DI SPLAYS (LCD) AND
PLASVMA SCREENS, OR SI M LAR VI DEO DI SPLAY DEVICE WTH A SCREEN THAT IS
GREATER THAN FOUR | NCHES MEASURED DI AGONALLY AND CONTAI NS ONE OR MORE
Cl RCU T BOARDS; A LAPTOP OR OIHER PORTABLE COWUTER, OR A PORTABLE
DG TAL MJSI C PLAYER THAT HAS MEMCORY CAPABI LI TY AND | S BATTERY- PONERED,;
ANY DEVI CE THAT HAS | NTERNAL MEMORY AND CAN CONNECT TO VIDEG OR ANY
DEVI CE | NCLUDI NG A HARD DRI VE. "COVERED ELECTRONI C EQUI PMENT" DCES NOT
I NCLUDE ANY MOTOR VEHI CLE; W RELESS TELEPHONE, HOUSEHOLD APPLI ANCES SUCH
AS CLOTHES WASHERS, CLOTHES DRYERS, REFRI GERATORS, FREEZERS, M CROMVE
OVENS, OVENS, RANGES OR DI SHWASHERS; EQUI PMENT THAT IS FUNCTI ONALLY OR
PHYSI CALLY PART OF A LARGER PI ECE OF EQUI PMENT | NTENDED FOR USE IN AN
| NDUSTRI AL, RESEARCH AND DEVELOPMENT OR COMVERCI AL SETTI NG SECURITY OR
ANTI - TERRORI SM EQUI PMENT THAT UTI LI ZES A CATHODE RAY TUBE; COMVERCI AL
VEDI CAL  EQUI PMENT THAT CONTAINS WTHIN | T A CATHODE RAY TUBE, A CATHCDE
RAY TUBE DEVI CE, A FLAT PANEL DI SPLAY OR SI M LAR VI DEO DI SPLAY DEVI CE,
AND |'S NOT' SEPARATE FROM THE LARGER PI ECE OF EQUI PMENT; OR OTHER MEDI CAL
DEVICES AS THAT TERM |S DEFINED UNDER THE FEDERAL FOOD, DRUG AND
COSMETI C ACT.

5. "ELECTRONI C RECYCLER' MEANS A PERSON WHO ENGAGES IN THE MANUAL OR
MECHANI CAL  SEPARATI ON OF COVERED ELECTRONI C EQUI PMENT TO RECOVER COVPO-
NENTS AND COMMCDI TI ES CONTAI NED THEREIN FOR THE PURPOSE OF REUSE OR
RECYCLING OR A PERSON WHO CHANGES THE PHYSI CAL OR CHEM CAL COMPCSI Tl ON
OF COVERED ELECTRONI C EQUI PMENT FOR PURPOSES OF SEGREGATI NG COVPONENTS,
FOR PURPOSES OF RECYCLING THOSE COVPONENTS AND VWHO ARRANGES FOR THE
TRANSPORT OF THOSE COVPONENTS.

6. "ELECTRONI C WASTE" MEANS COVERED ELECTRONI C EQUI PMENT THAT HAS BEEN
DI SCARDED OR IS NO LONGER WANTED BY | TS OMNER, OR FOR ANY OIHER REASON
ENTERS THE WASTE COLLECTI ON, RECOVERY, TREATMENT, PROCESSI NG OR RECYCL-
I NG SYSTEM

7. "LABEL" MEANS A MARKER ON THE SURFACE OF COVERED ELECTRONI C EQUI P-
MENT CONVEYI NG | NFORVATI ON; FOR THE PURPOSES OF THI S TI TLE, LABELS MJST
BE PERVANENT AND CAN BE ATTACHED, PRI NTED, ENGRAVED OR | NCORPORATED I N
ANY OTHER PERVMANENT WAY THAT |S OBVIOUS AND VISIBLE TO USERS OF THE
PRODUCT.

8. "MANUFACTURER' MEANS A PERSON WHO. (A) ASSEMBLES OR SUBSTANTI ALLY
ASSEMBLES, OR HAS ASSEMBLED OR SUBSTANTI ALLY ASSEMBLED, COVERED ELEC
TRONI C EQUI PMENT FOR SALE I N THE STATE; (B) MANUFACTURES OR HAS MANUFAC
TURED COVERED ELECTRONI C EQUI PMENT UNDER I TS OAN BRAND NAME OR UNDER ANY
OTHER BRAND NAME FOR SALE I N THE STATE;, (C) SELLS OR HAS SCLD, UNDER I TS
OANN BRAND NAME, COVERED ELECTRONI C EQUI PMENT SOLD I N THE STATE; (D) OWNS
A BRAND NAME THAT IT LI CENSES OR HAS LI CENSED TO ANOTHER PERSON FOR USE
ON COVERED ELECTRONI C EQUI PMENT SCLD I N THE STATE; (E) IMPORTS OR HAS
| MPORTED COVERED ELECTRONIC EQUI PMENT FOR SALE IN THE STATE; OR (F)
MANUFACTURES OR HAS MANUFACTURED COVERED ELECTRONI C EQUI PMENT FOR SALE
IN THE STATE W THOUT AFFI XI NG A BRAND NAME.
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9. "MANUFACTURER S BRANDS" MEANS A MANUFACTURER S NAME, BRAND NAME OR
BRAND LABEL, AND ALL MANUFACTURER S NAMES, BRAND NAMES AND BRAND LABELS
FOR WH CH THE MANUFACTURER HAS LEGAL RI GHT OR | NTEREST, | NCLUDI NG THOSE
NAVES, BRAND NAMES, AND BRAND LABELS OF COWAN ES THAT HAVE BEEN
ACQUI RED BY THE MANUFACTURER OR I N VWH CH THE MANUFACTURER ASSERTS A
LEGAL | NTEREST SUCH AS TRADEMARK OR PATENT.

10. "MONI TOR' MEANS A SEPARATE VI SUAL DI SPLAY COMPONENT OF A COVPUTER,
WHETHER SOLD SEPARATELY OR TOGETHER W TH A COMPUTER CENTRAL PROCESSI NG
UNI T/ COWPUTER BOX, AND |INCLUDES A CATHODE RAY TUBE, LI QU D CRYSTAL
DI SPLAY, GAS PLASMA, DI @ TAL LI GHT PROCESSI NG OR OTHER | MAGE PROJECTI ON
TECHNOLOGY, CGREATER THAN FOUR | NCHES WHEN MEASURED DI AGONALLY, AND I TS
CASE, | NTERIOR WRES AND Cl RCU TRY, CABLE TO THE CENTRAL PROCESSI NG
UNI T, AND POVNER COCRD.

11. " ORPHAN WASTE" MEANS COVERED ELECTRONI C WASTE, THE MANUFACTURER OF
VH CH CANNOT BE I DENTI FIED OR IS NO LONGER | N BUSI NESS AND FOR VWH CH NO
SUCCESSOR | N | NTEREST CAN BE | DENTI FI ED.

12. "PERSON' MEANS ANY | NDIVIDUAL, BUSINESS ENTITY, PARTNERSH P,
COVPANY, CORPORATI ON, NOT- FOR- PROFI T CORPORATI ON, ASSOCI ATI ON, GOVERN-
MENTAL ENTITY, PUBLIC BENEFIT CORPORATIQON, PUBLIC AUTHORITY, FIRM
ORGANI ZATI ON, OR ANY OTHER GROUP OF | NDIVIDUALS, OR ANY OFFI CER OR
EMPLOYEE OR AGENT THERECF.

13. "PORTABLE COWUTER' MEANS A COWUTER AND VIDEO DI SPLAY GCREATER
THAN FOUR I NCHES I N SI ZE THAT CAN BE CARRIED AS ONE UNI' T BY AN | NDI VI D-
UAL.

14. "RECYCLE" MEANS TO USE THE MATERI ALS CONTAINED |IN COVERED ELEC
TRONIC EQUI PMENT OR COVPONENTS AS RAW MATERI ALS FOR NEW PRODUCTS OR
COMPONENTS, BUT NOT' FOR ENERGY RECOVERY OR ENERGY GENERATI ON BY MEANS OF
COMBUSTI ON, GASI FI CATI ON, PYROLYSI S OR OTHER MEANS.

15. "RETAI LER* MEANS A PERSON VWHO SELLS COVERED ELECTRONI C EQUI PMENT
TO A CONSUMER I N THE STATE THROUGH ANY MEANS, | NCLUDI NG, BUT NOT LI M TED
TO, TRANSACTI ONS CONDUCTED THROUGH RETAI L SALES QUTLETS, CATALOGS OR THE
I NTERNET, OR ANY ELECTRONI C MEANS, AND WHO OPERATES ONE OR MORE RETAI L
STORES I N THE STATE THAT CONTAI N SEVENTY-FI VE THOUSAND SQUARE FEET OR
MORE OF ACTIVE RETAIL FLOOR SPACE FOR THE SALE OF RETAIL GOCODS, SUCH AS
A "Bl G BOX" RETAIL STORE OR WAREHOUSE CLUB; PROVIDED THAT SUCH TERM
SHALL NOT | NCLUDE ANY RETAIL STORE FOR VWH CH PHARMACY SALES COWPRI SE
FI FTY PERCENT OR MORE OF STORE SALES.

16. "REUSE" MEANS ANY OPERATI ON BY WH CH COVERED ELECTRONI C EQUI PMENT
OR COWONENTS ARE USED FOR THE SAME PURPOSE FOR VWH CH THEY WERE
CONCEI VED, | NCLUDI NG THE CONTI NUED USE OF WHOLE SYSTEMS OR COVPONENTS.

17. "SELL" OR "SALE" MEANS ANY TRANSFER FOR CONSI DERATI ON OF TI TLE OR
THE RIGHT TO USE, BY LEASE OR SALES CONTRACT, FROM A MANUFACTURER OR
RETAI LER TO A CONSUMER, | NCLUDING  BUT NOT LIMTED TO  TRANSACTI ONS
CONDUCTED THROUGH RETAIL SALES OUTLETS, CATALOGS, THE | NTERNET, OR ANY
ELECTRONI C MEANS; THI'S | NCLUDES TRANSFER OF NEW PRODUCTS OR USED
PRODUCTS THAT MAY HAVE BEEN REFURBI SHED BY THEI R MANUFACTURER OR MANU-
FACTURER- APPROVED PARTY AND THAT ARE OFFERED FOR SALE BY A MANUFACTURER
OR RETAILER, BUT DOES NOI' | NCLUDE CONSUVER- TO- CONSUMER SECOND- HAND
TRANSFER.

18. "TELEVI S| ON' MEANS A DI SPLAY SYSTEM CONTAI NI NG A CATHODE RAY TUBE
OR ANY OIHER TYPE OF DI SPLAY PRIMARILY |NTENDED TO RECEI VE VI DEO
PROGRAMM NG VI A BROADCAST, CABLE OR SATELLITE TRANSM SSION, HAVING A
VI EWABLE AREA GREATER THAN FOUR | NCHES WHEN MEASURED DI AGONALLY.

S 27-2603. RETAIL COLLECTI ON AND NOTI FI CATI ON.

1. BEG NNI NG JANUARY FI RST, TWO THOUSAND TWELVE OR ONE HUNDRED El GHTY

DAYS AFTER AN ELECTRONIC WASTE MANAGEMENT PLAN |S APPROVED BY THE
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DEPARTMENT, WH CHEVER DATE | S LATER, EACH RETAI LER OF COVERED ELECTRONI C
EQUI PMENT WHO DOES BUSI NESS | N THE STATE OF NEW YORK SHALL ACCEPT FROM
CONSUMERS, AT ANY TI ME DURI NG NORMAL BUSI NESS HOURS AND W THOUT CHARGE,
COVERED ELECTRONI C EQUI PMENT OF ALL BRANDS THAT THE RETAI LER OFFERS FOR
SALE FOR COLLECTI ON, HANDLI NG AND RECYCLI NG OR REUSE OF SUCH EQUI PMENT,
REGARDLESS OF WHETHER THE COVERED ELECTRONI C EQUI PMENT WAS OBTAI NED FROM
THE RETAI LER CONSUMERS RETURNI NG COVERED ELECTRONI C EQUI PMENT PURSUANT
TO THE TERVMS OF THI S SECTI ON SHALL NOT BE REQUI RED TO MAKE A PURCHASE
FROM THE RETAI LER.

2. A RETAILERS SHALL CONSPI CUOUSLY POST AND MAI NTAI'N, AT OR NEAR THE
PO NT OF ENTRY TO THE PLACE OF BUSI NESS, A LEG BLE SI G\, NOT LESS THAN
EIGAT AND ONE-HALF | NCHES BY ELEVEN I NCHES I N SI ZE, STATI NG THAT USED
COVERED ELECTRONI C EQUI PMENT OF THE BRANDS OFFERED FOR SALE BY THE
RETAILER MAY NOTI' ENTER THE SOLID WASTE STREAM AND THAT THE RETAI L
ESTABLI SHVENT |S A COLLECTI ON SI TE FOR RECYCLI NG SUCH EQUI PMENT.  SUCH
SIGN SHALL STATE THE FOLLOW NG | N LETTERS AT LEAST ONE-|1 NCH I N HElI GHT:
“I'T IS ILLEGAL TO DI SPCSE OF CERTAI N ELECTRONI C EQUI PMENT IN THE STATE
OF NEW YORK AS SOLI D WASTE. WE ACCEPT USED ELECTRONI C EQUI PMENT OF THE
BRANDS WE SELL FOR RETURN TO THE MANUFACTURER OR AN ELECTRONICS RECY-
CLER "

B. RETAILERS THAT SELL COVERED ELECTRONI C EQUI PMENT TO CONSUMERS | N
THE STATE THROUGH NON- RETAI L OUTLETS, | NCLUDI NG THROUGH CATALOGS, OR BY
MAI'L, TELEPHONE OR THE | NTERNET, SHALL PROVI DE, AT THE TI ME OF PURCHASE
OR DELI VERY TO THE CONSUMER, NOTICE OF AN OPPOCRTUNITY TO RETURN USED
COVERED ELECTRONIC EQUI PMENT AT NO COST TO THE CONSUMER FOR REUSE OR
RECYCLI NG

C. RETAI LERS SHALL CONSPI CUOUSLY MAI NTAIN, AT A LOCATION WTH N THE
RETAI L ESTABLI SHVENT CONVENI ENT FOR USE BY CONSUMERS, COLLECTI ON BOXES
OR OTHER SUI TABLE RECEPTACLES, SUPPLIED BY THE RETAILER, |INTO WH CH
CONSUMERS MAY DEPOSI T COVERED ELECTRONI C EQUI PMENT.

3. BEG NNING JANUARY FI RST, TWO THOUSAND TWELVE EACH MANUFACTURER OF
COVERED ELECTRONI C EQUI PMENT SHALL ACCEPT FOR COLLECTI ON, HANDLI NG AND
RECYCLING OR REUSE COVERED ELECTRONIC EQUIPMENT RETURNED TO IT BY
RETAI LERS DO NG BUSI NESS | N THE STATE. NO MANUFACTURER SHALL BE RESPON-
SIBLE FOR THE COLLECTION, HANDLI NG AND RECYCLI NG OR REUSE OF COVERED
ELECTRONI C EQUI PMENT OF A DI FFERENT TYPE OR BRAND THAN THE COVERED ELEC-
TRONI C EQUI PMENT THAT MANUFACTURER PRODUCES OR PRODUCED.

S 27-2605. ELECTRONI C WASTE MANAGEMENT PLAN.

1. THE DEPARTMENT SHALL ADOPT RULES AND REGULATI ONS PROMULGATI NG RECY-
CLI NG COLLECTI ON STANDARDS FOR COVERED ELECTRONI C EQUI PMENT. SUCH STAND-
ARDS SHALL BE DETERM NED BASED ON THE AVERAGE ANNUAL SALES IN TH S STATE
BY THE RETAI LER OF THE COVERED ELECTRONI C EQUI PMENT, REPCORTED BY WEI GHT,
DURI NG THE PREVI QUS THREE CALENDAR YEARS; BY JULY FIRST, TWO THOUSAND
FIFTEEN, THE M NI MUM COLLECTI ON STANDARD | S TVENTY- FI VE PERCENT AND BY
JULY FI RST, TWO THOUSAND ElI GHTEEN, THE M NI MUM COLLECTI ON STANDARD | S
FORTY-FI VE PERCENT. THE COW SSI ONER MAY GRANT A WAI VER, I N WHOLE OR I N
PART, FROM THE COLLECTI ON STANDARDS AND ANY RESULTI NG FI NES OR PENALTI ES
WHERE A RETAI LER HAS DEMONSTRATED TO THE COW SSI ONER S SATI SFACTI ON
THAT SUCH M NIl MUM COLLECTI ON STANDARDS COULD NOT BE MET DESPI TE THE BEST
EFFORTS OF THE RETAI LER

2. NO LATER THAN JANUARY FI RST, TWO THOUSAND ELEVEN, EACH RETAI LER
SHALL DEVELOP AND SUBM T TO THE DEPARTMENT AN ELECTRONI C WASTE MANAGE-
MENT PLAN FOR THE COLLECTI ON, HANDLI NG AND RECYCLI NG OR REUSE OF COVERED
ELECTRONI C EQUI PMENT, TOGETHER W TH A REG STRATI ON FEE OF FI VE THOUSAND
DOLLARS. ANY RETAI LER COMMENCI NG BUSI NESS IN THI'S STATE ON OR AFTER JULY
FI RST, TWO THOUSAND ELEVEN SHALL SUBM T TO THE DEPARTMENT AN ELECTRONI C
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WASTE MANAGEMENT PLAN FOR THE COLLECTI ON, HANDLI NG, AND RECYCLI NG OR
REUSE OF COVERED ELECTRONI C EQUI PMENT, TOGETHER WTH THE REQ STRATI ON
FEE, PRI OR TO SELLI NG ANY COVERED ELECTRONI C EQUI PMENT I N THE STATE. THE
RETAI LER SHALL NOT | MPCSE A FEE ON CONSUMERS FOR THE COLLECTI ON, HANDL-
I NG AND RECYCLI NG OR REUSE OF COVERED ELECTRONI C EQUI PMENT.

3. THE ELECTRONI C WASTE MANAGEMENT PLAN SHALL | NCLUDE, AT A M N MUM

A. DETAILS FOR | MPLEMENTI NG THE COLLECTI ON, HANDLI NG AND RECYCLI NG OR
REUSE OF COVERED ELECTRONI C EQUI PMENT OF ALL BRANDS OFFERED FOR SALE BY
THE RETAI LER, AND OFFERED FOR RETURN BY ANY CONSUMER I N THI S STATE, AND
FOR THE RETURN OF THE COLLECTED COVERED ELECTRONI C EQUI PMENT TO THE
MANUFACTURER OF THE EQUI PMENT OR TO AN ELECTRONI C RECYCLER, SPECI FYI NG
THE | DENTI TY, LOCATI ON AND CONTACT | NFORMATI ON OF THE RECYCLER,

B. IF THE RETAI LER RECYCLES THE COVERED ELECTRONI C EQUI PMENT | TSELF,
I NFORVATI ON ON THE ANTI CI PATED END MARKETS EXPECTED TO BE UTILIZED BY
THE RETAILER, | NCLUDI NG BUT NOT LIMTED TO, DETAILS ON THE METHODS OF
RECYCLI NG OR REUSE OF COVERED ELECTRONIC EQUI PMENT, DETAILS ON ANY
DI SASSEMBLY OR PHYSI CAL RECOVERY OPERATI ON TO BE USED, THE LOCATI ONS OF
ANY SUCH OPERATI ONS, DETAILS ON THE RETAI LER S SYSTEM FOR DESTROYI NG ALL
DATA ON ANY COVERED ELECTRONI C EQUI PMENT COLLECTED, ElI THER THROUGH PHYS-
| CAL DESTRUCTI ON OF THE HARD DRI VE OR THROUGH DATA W PI NG TO DEPARTMENT
OF DEFENSE STANDARDS (US DOD 5220.22 M - CLEARI NG AND SANI TATI ON MATRI X)
AND DETAI LS ON THE RETAI LER/ RECYCLER S COWPLI ANCE W TH THE UNI TED STATES
ENVI RONVENTAL PROTECTI ON AGENCY' S GUI DE ON ENVI RONMENTALLY SOUND MANAGE-
MENT OF ELECTRONI C DEVI CES;

C. ANNUAL STATE SALES DATA REGARDI NG COVERED ELECTRONI C EQUI PMENT SOLD
BY THE RETAI LER I N THE STATE, REPORTED BY WEI GHT, FOR THE PREVI QUS THREE
CALENDAR YEARS;

D. A PUBLI C EDUCATI ON PROGRAM TO | NFORM CONSUMERS ABOUT THE RETAI LER S
ELECTRONI C WASTE MANAGEMENT PLAN, | NCLUDING AT AMN MM (1) AN I NTER-
NET WEBSI TE AND A TOLL- FREE TELEPHONE NUMBER THAT PROVI DES SUFFI CI ENT
I NFORVATI ON TO ALLOW A CONSUMER OF COVERED ELECTRONI C EQUI PMENT TO LEARN
HONV TO RETURN THE COVERED EQUI PMENT FOR RECYCLI NG OR REUSE AND (I1)
ADVERTI SEMENTS, | F ANY, AND PRESS RELEASES,;

E. A LIST OF THE BRAND NAMES OF COVERED ELECTRONI CS OFFERED FOR SALE
BY THE RETAI LER, | NCLUDI NG (1) ANY BRAND NAME UNDER VWH CH MANUFACTURERS
SUPPLYI NG THE RETAILER ASSEMBLE OR SUBSTANTIALLY ASSEMBLE, OR HAVE
ASSEMBLED OR SUBSTANTI ALLY ASSEMBLED COVERED ELECTRONI C EQUI PMENT;  (I1)
ANY BRAND NAME UNDER VWH CH MANUFACTURERS SUPPLYI NG THE RETAI LER MANUFAC-
TURE AND SELL, OR HAVE MANUFACTURED AND SCLD, COVERED ELECTRONI C EQUI P-
MENT; (111) ANY BRAND NAME UNDER WHICH MANUFACTURERS SUPPLYING THE
RETAILER SELL OR HAVE SOLD COVERED ELECTRONI C EQUI PMENT PRODUCED BY
ANOTHER PERSON UNDER SUCH MANUFACTURER S OAN BRAND; (1V) ANY BRAND NAME
THAT THE RETAILER OR ANY MANUFACTURER SUPPLYI NG THE RETAI LER OANS AND
LI CENSES OR HAS LI CENSED TO ANOTHER PERSON FOR USE ON COVERED ELECTRONI C
EQUI PMENT; (V) ANY BRAND NAME UNDER WHI CH THE RETAI LER OR ANY NMANUFAC-
TURER SUPPLYI NG THE RETAI LER | MPORTS OR HAS | MPORTED COVERED ELECTRONI C
EQUI PMENT FOR SALE IN THE STATE, AND (VI) ANY BRAND NAME OF COVERED
ELECTRONI C EQUI PMENT OF WHI CH THE RETAI LER OR ANY MANUFACTURER SUPPLYI NG
THE RETAI LER HAS BECOVE THE SUCCESSOR- | N- | NTEREST; AND

F.  ANY OTHER | NFORVATI ON AS REQUI RED BY THE DEPARTMENT | N ACCORDANCE
W TH REGULATI ONS PROMULGATED PURSUANT TO THI S ARTI CLE.

4. THE DEPARTMENT SHALL APPROVE OR DI SAPPROVE A PROPOSED ELECTRONIC
WASTE MANAGEMENT PLAN SUBM TTED BY A RETAI LER W THI N ONE HUNDRED EI GHTY
DAYS OF I TS SUBM SSI ON. | F THE DEPARTMENT APPROVES AN ELECTRONI C WASTE
MANAGEMENT PLAN, | T SHALL EXPEDI TIQUSLY NOTIFY THE RETAILER OF THE
APPROVAL | N WRI TI NG | F THE DEPARTMENT DI SAPPROVES AN ELECTRONI C WASTE
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MANAGEMENT PLAN, | T SHALL EXPEDI TIQUSLY NOTIFY THE RETAILER OF THE
DI SAPPROVAL | N WRI TI NG AND SPECI FY THE REASONS FOR DI SAPPROVAL. THE
RETAI LER SHALL HAVE NI NETY DAYS TO RESUBM T AN ELECTRONI C WASTE MANAGE-
MENT PLAN AFTER THE DEPARTMENT NOTI FI ES THE RETAI LER OF | TS DI SAPPROVAL.
THE DEPARTMENT SHALL THEN APPROVE OR DI SAPPROVE A RESUBM TTED ELECTRONI C
WASTE MANAGEMENT PLAN W THI N NI NETY DAYS OF RESUBM SSI ON.

5. BEG NNI NG JANUARY FI RST, TWO THOUSAND TWELVE, OR ONE HUNDRED EI GHTY
DAYS AFTER AN ELECTRONIC WASTE MANAGEMENT PLAN |S APPROVED BY THE
DEPARTMENT, WH CHEVER DATE | S LATER, A RETAILER OF COVERED ELECTRONI C
EQUI PMENT MUST FULLY | MPLEMENT THE APPROVED ELECTRONI C WASTE MANAGEMENT
PLAN FOR THE CCLLECTI ON, HANDLI NG AND RECYCLING OR REUSE OF COVERED
ELECTRONI C EQUI PMENT OFFERED FOR SALE BY THE RETAI LER I N THE STATE AND
GENERATED AS ELECTRONI C WASTE | N THE STATE.

6. A RETAILER MAY SATISFY THE ELECTRONIC WASTE MANAGEMENT PLAN
REQUI REMENTS OF THI'S SECTION BY: A AGREEI NG TO PARTI Cl PATE IN A
COLLECTI VE ELECTRONI C WASTE MANAGEMENT PLAN WTH OTHER RETAILERS. ANY
SUCH COLLECTI VE WASTE MANAGEMENT PLAN MUST MEET THE SAME REQUI REMENTS AS
AN ELECTRONI C WASTE MANAGEMENT PLAN SUBM TTED BY AN | NDI VI DUAL RETAI LER
ANY COLLECTI VE ELECTRONI C WASTE MANAGEMENT PLAN MJUST | NCLUDE A LI ST OF
RETAI LERS THAT ARE PARTI Cl PATI NG I N SUCH PLAN ALONG W TH OTHER | DENTI FY-
I NG | NFORVATI ON AS MAY BE REQUI RED BY THE DEPARTMENT. SUCH PLAN SHALL BE
SUBM TTED TO THE DEPARTMENT ALONG W TH A REAQ STRATI ON FEE OF TEN THOU-
SAND DOLLARS; OR

B. PAYING A FEE WH CH SHALL BE CREDI TED TOMRD ELECTRONI C WASTE RECY-
CLI NG EFFORTS UNDERTAKEN BY THE COUNTY I N WHI CH THE RETAILER S PLACE OF
BUSINESS IS LOCATED. TH' S FEE SHALL BE I N AN AMOUNT DETERM NED ON AN
ANNUAL BASI S BY THE COUNTY AND SHALL BE PAID BY THE RETAILER TO THE
COUNTY NO LATER THAN JANUARY FI FTEENTH OF EACH YEAR ALL MONI ES GENER-
ATED FROM SUCH FEES SHALL BE UTI LI ZED EXCLUSI VELY BY THE COUNTY FOR THE
COSTS OF ELECTRONI C RECYCLI NG EFFORTS W THI N THAT COUNTY.

7. A RETAILER SHALL BE RESPONSI BLE FOR ALL COSTS ASSOCI ATED W TH THE
DEVELOPMENT AND | MPLEMENTATI ON OF THE ELECTRONI C WASTE MANAGEMENT PLAN.
S 27-2607. LABELI NG

BEG NNI NG JANUARY FI RST, TWO THOUSAND TWELVE, A MANUFACTURER NMAY NOT
OFFER FOR SALE IN THE STATE OF NEW YORK OR DELI VER TO RETAI LERS FOR
SUBSEQUENT SALE COVERED ELECTRONI C EQUI PMENT UNLESS IT HAS A VI SIBLE,
PERVANENT LABEL CLEARLY | DENTI FYI NG THE MANUFACTURER OF THAT EQUI PMENT.
I N ADDI TI ON, THE MANUFACTURER SHALL PROVI DE A TOLL- FREE TELEPHONE NUMBER
AND | NTERNET WEBSI TE THAT RETAI LERS AND CONSUMERS CAN ACCESS FOR | NFOR-
MATI ON ON HOW COVERED ELECTRONI C EQUI PMENT CAN BE RETURNED FOR RECYCLI NG
OR REUSE FREE OF CHARGE TO THE CONSUMER.

S 27-2609. DI SPCSAL BAN.

1. BEG NNING JANUARY FIRST, TWO THOUSAND TWELVE, NO RETAI LER SHALL
DI SPOSE OF COVERED ELECTRONI C EQUI PMENT OR ANY COVPONENT THEREOF | N ANY
SOLID WASTE MANAGEMENT FACILITY IN TH S STATE UNLESS SUCH FACILITY IS
PERM TTED PURSUANT TO THI S ARTI CLE TO ACCEPT SUCH WASTE.

2. BEG NNI NG JANUARY FI RST, TWO THOUSAND THI RTEEN, NO CONSUMER SHALL
PLACE OR DI SPOSE OF ANY COVERED ELECTRONI C EQUI PMENT OR ANY COMPONENT
THEREOF | N ANY SOLI D WASTE MANAGEMENT FACI LITY IN TH S STATE UNLESS SUCH
FACILITY IS PERM TTED PURSUANT TO TH S ARTI CLE TO ACCEPT SUCH WASTE.

S 27-2611. ENFORCEMENT.

1. THE DEPARTMENT SHALL HAVE THE AUTHORI TY TO ENFORCE THE PROVI SI ONS
OF TH'S TITLE, AND THE PROVI SIONS OF TH S TI TLE MAY ALSO BE ENFORCED BY
THE ATTORNEY CGENERAL, COUNTIES AND A CTY WTH A POPULATION OF ONE
M LLI ON OR MCRE.
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2. ANY CONSUMER WHO VI OLATES THE PROVI SI ONS OF SECTION 27-2609 OF TH S
TITLE SHALL BE LIABLE FOR A CVIL PENALTY OF ONE HUNDRED DOLLARS FOR
EACH VI CLATI ON.

S 27-2613. PENALTI ES.

1. BEG NNI NG JANUARY FI RST, TWO THOUSAND ELEVEN, A RETAI LER WHO FAI LS
TO SUBM T AN ELECTRONI C WASTE MANAGEMENT PLAN AS REQUI RED BY THIS TITLE
SHALL BE LIABLE FOR A ClIVIL PENALTY OF ONE THOUSAND DOLLARS PER DAY FOR
EACH DAY THAT AN ELECTRONI C WASTE MANAGEMENT PLAN |'S NOT SUBM TTED.

2. BEG NNI NG JANUARY FIRST, TWO THOUSAND TWELVE, A RETAILER WHO
SUBM TS AN ELECTRONI C WASTE MANAGEMENT PLAN THAT IS DI SAPPROVED BY THE
DEPARTMENT MORE THAN THREE TI MES SHALL BE LI ABLE FOR A ClIVIL PENALTY OF
ONE THOUSAND DOLLARS PER DAY FOR EACH DAY THAT AN ELECTRONI C WASTE
MANAGEMENT PLAN |'S NOT SUBM TTED AND APPROVED BY THE DEPARTMENT FOLLOW
I NG THE DATE OF SUCH THI RD DI SAPPROVAL.

3. ANY RETAILER OR MANUFACTURER WHO VI OLATES ANY PROVI SION OF THI S
TI TLE SHALL BE LI ABLE FOR A CIVIL PENALTY OF ONE THOUSAND DOLLARS FOR
THE FIRST VIOLATION, TWO THOUSAND FI VE HUNDRED DOLLARS FOR THE SECOND
VI OLATI ON AND FI VE THOUSAND DOLLARS FOR THE THI RD VI OLATI ON AND SUBSE-
QUENT VI OLATIONS OF THIS TI TLE WTH N A TWELVE MONTH PERI OD.

S 27-2615. REPORTI NG REQUI REMENTS.

1. BEG@ NNING JULY FIRST, TWO THOUSAND FOURTEEN, FOR THE PREVI OQUS
CALENDAR YEAR AND ANNUALLY THEREAFTER, A RETAILER THAT OFFERS COVERED
ELECTRONI C EQUI PMENT FOR SALE IN THI S STATE SHALL SUBM T A REPORT TO THE
DEPARTMENT THAT | NCLUDES THE FOLLON NG (1) ANY PROPOSED MODI FI CATI ON TO
THE PREVI QUSLY APPROVED RETAI LER ELECTRONI C WASTE MANAGEMENT PLAN FOR
THE COLLECTI ON, HANDLI NG AND RECYCLI NG OR REUSE OF | TS COVERED ELECTRON-
| C EQUI PMENT; (11) SALES DATA REPORTED BY WEIGHT FOR THE RETAILER S
COVERED ELECTRONI C EQUI PMENT SOLD IN THI S STATE FOR THE PREVI QUS CALEN-
DAR YEAR, (I111) THE QUANTITY OF COVERED ELECTRONI C EQUI PMENT COLLECTED
FOR RECYCLI NG OR REUSE I N TH S STATE, CATEGORI ZED BY THE TYPE OF COVERED
ELECTRONI C EQUI PMENT COLLECTED; (1V) | NFORVATI ON ON THE END MARKETS AND
ELECTRONI C RECYCLERS UTI LI ZED BY THE RETAI LER, | NCLUDI NG DETAI LS ON THE
METHODS OF COLLECTI ON, HANDLI NG AND RECYCLI NG OR REUSE OF COVERED ELEC-
TRONI C EQUI PMENT USED BY ELECTRONI C RECYCLERS, DETAILS ON ANY DI SASSEM
BLY OR PHYSI CAL RECOVERY OPERATI ON TO BE USED, THE LOCATI ONS OF ANY SUCH
OPERATI ONS, AND DETAI LS ON THE ELECTRONI C RECYCLER S COWPLI ANCE W TH THE
UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY' S GUI DE ON ENVI RONVENTALLY
SCUND MANAGEMENT OF ELECTRONI C DEVI CES; (V) COSTS AND EXAMPLES OF PUBLI C
EDUCATI ON | NCLUDING THE NUMBER OF VISITS TO THE | NTERNET WEBSI TE AND
CALLS TO THE TOLL- FREE TELEPHONE NUMBERS PROVI DED BY THE MANUFACTURER AS
PART OF | TS ELECTRONI C WASTE MANAGEMENT PLAN; AND (VI) ANY OTHER | NFOR-
MATI ON AS REQUI RED | N ACCORDANCE W TH DEPARTMENT RULES.

2. THE DEPARTMENT SHALL SUBM T A REPORT ON | MPLEMENTATI ON OF THE TI TLE
IN TH S STATE TO THE GOVERNOR AND LEGQ SLATURE BY OCTOBER FI RST, TWO
THOUSAND FI FTEEN AND EVERY TWO YEARS THEREAFTER THE REPORT SHALL
I NCLUDE, AT A MN MJM AN EVALUATI ON OF THE RECYCLI NG AND REUSE RATES I N
THE STATE FOR COVERED ELECTRONI C EQUI PMENT, A DI SCUSSI ON OF COVPLI ANCE
AND ENFORCEMENT, RELATED TO THE REQUI REMENTS OF THI S TI TLE AND RECOMVEN-
DATI ONS FOR ANY CHANGES TO THE SYSTEM OF COLLECTI ON, HANDLI NG AND RECY-
CLI NG OR REUSE OF ELECTRONI C EQUI PMENT I N THI S STATE.

S 27-2617. PREEMPTI ON.

JURI SDI CTI ON | N ALL MATTERS PERTAI NI NG TO ELECTRONI C EQUI PMENT RECYCL-
ING IS, BY TH S TI TLE, VESTED EXCLUSI VELY I N THE STATE.

S 27-2619. CONFI DENTI AL | NFORVATI ON AND TRADE SECRETS.

| NFORVATI ON  RELATI NG TO ELECTRONI C EQUI PMENT SUBM TTED TO THE DEPART-
MENT UNDER THI S TI TLE MAY BE DESI GNATED BY THE PERSON SUBM TTING | T AS
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BEING ONLY FOR THE CONFI DENTI AL USE OF THE DEPARTMENT, | TS AGENTS AND
EMPLOYEES, OTHER STATE AGENCI ES, EMPLOYEES OF THE UNI TED STATES ENVI RON
MENTAL PROTECTI ON AGENCY AND THE ATTORNEY GENERAL OF THE STATE, AND ANY
POLI TI CAL SUBDI VI SI ON OF THE STATE AND | TS AGENTS AND EMPLOYEES.

S 27-2621. SEVERABILITY.

THE PROVISIONS OF THIS TI TLE SHALL BE SEVERABLE, AND | F ANY PROVI SI ON
OF THIS TITLE | S DECLARED TO BE VO D OR I NVALI D BY A COURT OF COWPETENT
JURI SDI CTI ON, THE REMAI NI NG PROVI SI ONS SHALL NOT BE AFFECTED, BUT SHALL
REMAI N I N FULL FORCE AND EFFECT.

S 3. This act shall take effect imediately.



