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STATE OF NEW YORK

6729
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 11, 2009

Introduced by M of A JOHN -- read once and referred to the Commttee
on Labor

AN ACT to anend the labor law, in relation to prohibiting quotas for a
ticket, sumons or arrest authorized by any general, special or |ocal
| aw

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 215-a of the | abor |aw, as anended by chapter 166
of the laws of 1991, subdivision 3 as anmended by chapter 526 of the | aws
of 1991, is anended to read as foll ows:

S 215-a. Discrimnation against enployees for failure to nmeet certain
ticket quotas. 1. No enployer or his OR HER duly authorized agent shal
transfer or in any other nmanner penalize OR THREATEN, EXPRESSLY OR
| MPLI EDLY, an enployee as to his OR HER enpl oynent [solely because] IN A
MANNER, | NCLUDING, BUT NOT LIMTED TO, A REASSI GNMENT, A SCHEDULI NG
CHANGE, AN ADVERSE EVALUATI ON, A CONSTRUCTI VE DI SM SSAL, THE DENI AL OF A
PROMOTI ON, OR THE DENI AL OF OVERTI ME, BASED IN WHOLE OR I N PART ON such
[ enpl oyee has failed] EMPLOYEE' S FAILURE to neet a quota, established by
his OR HER enpl oyer or his OR HER duly authorized agent, of (A) tickets
or sunmonses issued within a specified period of time for [traffic]
violations [including parking, standing or stopping] OF PROVI SIONS OF
LAW FOR WHI CH A TI CKET OR SUMMONS | S AUTHORI ZED BY ANY GENERAL, SPECI AL
OR LOCAL LAW OR (B) ARRESTS MADE W THI N A SPECI FI ED PERI OD OF TI ME FOR
VI OLATI ONS OF PROVI SIONS OF LAW FOR WHI CH SUCH ARREST IS AUTHORI ZED BY
ANY GENERAL, SPECI AL OR LOCAL LAW OR (C) STOPS OF | NDI VI DUALS SUSPECTED
O CRIMNAL ACTIVITY WTH N A SPECI FI ED PERIOD OF TI ME. Any enpl oyee so
transferred or otherw se penalized nmay cause to be instituted a griev-
ance proceeding pursuant to the provisions of a collective bargaining
agreenent, if any, or pursuant to the provisions of section seventy-
five-a of +the <civil service lawif no collective bargaini ng agreenent
exi sts. Any enpl oyee so transferred or otherwise penalized shall be
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restored to his OR HER previously assigned position of enploynent and
shall be conpensated by his OR HER enpl oyer for any |oss of wages aris-
ing out of such transfer or other penalty, and shall have any penalty
i nposed restored; provided, that if such enployee shall cease to be
qualified to performthe duties of his OR HER enpl oynent he OR SHE shal |
not be entitled to such restoration; and it shall be contrary to the
public policy of this state for such enployer to establish or hereafter
mai ntain a quota policy of (1) tickets or summonses issued for traffic
vi ol ations [including parking, standing, or stopping] WTH N A SPECI FI ED
PERI OD OF TI ME FOR VI OLATI ONS OF PROVI SIONS OF LAW FOR WHI CH A TI CKET OR
SUMWONS |S AUTHORI ZED BY ANY GENERAL, SPECI AL OR LOCAL LAW OR (I1)
ARRESTS MADE WTHIN A SPECIFIED PERIOD OF TIME FOR VICOLATIONS OF
PROVISIONS OF LAW FOR WH CH SUCH ARREST | S AUTHORI ZED BY ANY GENERAL,
SPECI AL OR LOCAL LAW OR (I11) STOPS OF I NDI VI DUALS SUSPECTED OF CRIM -
NAL ACTIMITY WTHI N A SPECI FI ED PERI OD OF TI ME.

2. For the purpose of this section a quota shall nmean a specific
nunber of (A) tickets or summonses [issued] for [traffic] violations
[including parking, standing or stopping which are required to be
I ssued] OF LAWFOR WHICH A TI CKET OR SUMVONS | S AUTHORI ZED BY ANY CGENER-
AL, SPECI AL OR LOCAL LAW WH CH ARE REQUI RED TO BE MADE WTHI N A SPECI -
FI ED PERIOD OF TIME; OR (B) ARRESTS MADE FOR VI OLATI ONS OF PROVI SI ONS OF
LAW FOR WHI CH SUCH ARREST | S AUTHORI ZED BY ANY GENERAL, SPECI AL OR LOCAL
LAW VH CH ARE REQUI RED TO BE MADE within a specified period of tine; OR
(C) STOPS OF | NDI VI DUALS SUSPECTED OF CRIM NAL ACTIMITY WTHI N A SPECI -
FI ED PERI CD OF TI ME.

3. Nothing provided in this section shall prohibit an enployer or his
OR HER duly authorized agent fromtransferring or taking any other job
action agai nst such enployee for failure to satisfactorily perform his
OR HER job assignnent of (A) issuing tickets or summonses for [traffic]
violations [including parking, standing or stopping except that the
enpl oyment  productivity of such enployee shall not be neasured by such
enpl oyee's failure to satisfactorily conply with the requirenent of any
gquota, as that termis defined herein, which may be established] OF LAW
FOR WHI CH | SSUI NG A TI CKET OR SUVWONS |S AUTHORI ZED BY ANY GENERAL,
SPECI AL OR LOCAL LAW OR (B) MAKI NG ARRESTS FOR VI OLATI ONS OF LAW FOR
VH CH MAKI NG SUCH ARREST | S AUTHORI ZED UNDER ANY GENERAL, SPECIAL OR
LOCAL LAW OR (C) STOPS OF | NDI VI DUALS SUSPECTED OF CRIM NAL ACTIVITY
W TH N A SPECI FI ED PERI OD OF TI ME.

S 2. Section 215-a of the labor |law, as added by chapter 633 of the
| aws of 1978, is anended to read as foll ows:

S 215-a. Discrimnation against enployees for failure to neet certain
ticket quotas. 1. No enployer or his OR HER duly authorized agent shall
transfer or in any other nmanner penalize OR THREATEN, EXPRESSLY OR
| MPLI EDLY, an enpl oyee who is a police officer as to his OR HER enpl oy-
ment [solely because] IN A MNNER, |INCLUDING BUT NOT LIMTED TO A
REASSI GNVENT, A SCHEDULI NG CHANGE, AN ADVERSE EVALUATI ON, A CONSTRUCTI VE
DI SM SSAL, THE DENI AL OF A PROMOTI ON, OR THE DENI AL OF OVERTI ME BASED I N
WHOLE OR I N PART ON such [enpl oyee has failed] EMPLOYEE' S FAILURE to
neet a quota, established by his OR HER enployer or his OR HER duly
aut hori zed agent, of (A) tickets or sunmonses issued within a specified
period of time for [traffic] violations [other than parking, standing or
stopping] OF PROVISIONS OF LAWFOR WHI CH A TI CKET OR SUMMONS | S AUTHOR-
| ZED BY ANY GENERAL, SPECI AL OR LOCAL LAW OR (B) ARRESTS MADE WTHIN A
SPECI FIED PERIOD OF TIME FOR VI OLATI ONS OF PROVI SI ONS OF LAW FOR WHI CH
SUCH ARREST | S AUTHORI ZED BY ANY GENERAL, SPECIAL OR LOCAL LAW OR (O
STOPS OF | NDIVIDUALS SUSPECTED OF CRIM NAL ACTIVITY WTH N A SPECI FI ED
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PERI OD OF TI ME. Any enpl oyee so transferred or otherwi se penalized my
cause to be instituted a grievance proceedi ng pursuant to the provisions
of a «collective bargaining agreenent, if any, or pursuant to the
provi sions of section seventy-five-a of the civil service lawif no
col | ective bargai ning agreenent exists. Any enployee so transferred or
ot herwi se penalized shall be restored to his OR HER previously assi gned
position of enploynent and shall be conpensated by his OR HER enpl oyer
for any | oss of wages arising out of such transfer or other penalty, and
shall have any penalty inposed restored; provided, that if such enpl oyee
shall cease to be qualified to performthe duties of his OR HER enpl oy-
ment he OR SHE shall not be entitled to such restoration; and it shall
be contrary to the public policy of this state for such enployer to
establish or hereafter maintain a quota policy of (1) tickets or
sumonses issued for traffic violations [other than parking, standing,
or stopping] WTHIN A SPECIFIED PERICD OF TIME FOR VIOLATIONS OF
PROVISIONS OF LAW FOR WHICH A TICKET OR SUMVONS | S AUTHORI ZED BY ANY
GENERAL, SPECI AL OR LOCAL LAW OR (I1) ARRESTS MADE WTHIN A SPECI FI ED
PERI OD OF TI ME FOR VI OLATI ONS OF PROVI SIONS OF LAW FOR WHI CH SUCH ARREST
IS AUTHORI ZED BY ANY GENERAL, SPECI AL OR LOCAL LAW OR (IIl1) STOPS OF
| NDI VI DUALS SUSPECTED OF CRIM NAL ACTIVITY WTH N A SPECI FI ED PERIOD OF
TI MVE.

2. For the purpose of this section a quota shall nmean a specific
nunber of (A) tickets or summonses [issued] for [traffic] violations
[other than parking, standing or stopping which are required to be
I ssued] OF LAWFOR WHICH A TI CKET OR SUMMONS | S AUTHORI ZED BY ANY CGENER-
AL, SPECI AL OR LOCAL LAW WH CH ARE REQUI RED TO BE MADE WTHI N A SPECI -
FI ED PERIOD OF TIME; OR (B) ARRESTS MADE FOR VI OLATI ONS OF PROVI SI ONS OF
LAW FOR WHI CH SUCH ARREST | S AUTHORI ZED BY ANY GENERAL, SPECI AL OR LOCAL
LAW VH CH ARE REQUI RED TO BE MADE within a specified period of tine; OR
(C) STOPS OF | NDI VI DUALS SUSPECTED OF CRIM NAL ACTIVMITY WTHI N A SPECI -
FI ED PERI CD OF TI ME.

3. Nothing provided in this section shall prohibit an enployer or his
OR HER duly authorized agent fromtransferring or taking any other job
action agai nst such enployee who is a police officer for failure to
satisfactorily performhis OR HER job assignnent of (A) issuing tickets
or sunmonses for [traffic] violations [other than parking, standing or
stoppi ng except that the enpl oynent productivity of such police officer
shall not be nmeasured by such officer's failure to satisfactorily conply
with the requirenment of any quota, as that termis defined herein, which
may be established] OF LAWFOR WHICH ISSUUNG A TICKET OR SUWMMNS 1IS
AUTHORI ZED BY ANY GENERAL, SPECI AL OR LOCAL LAW OR (B) MAKI NG ARRESTS
FOR VI OLATI ONS OF LAW FOR WHI CH MAKI NG SUCH ARREST IS AUTHORI ZED UNDER
ANY GENERAL, SPECI AL OR LOCAL LAW OR (C) STOPS OF | NDI VI DUALS SUSPECTED
OF CRIM NAL ACTIMITY WTH N A SPECI FI ED PERI OD OF Tl ME

S 3. This act shall take effect inmmediately, provided that the anend-
nments to section 215-a of the |labor |aw nade by section one of this act
shall be subject to the expiration and reversion of such section pursu-
ant to section 406 of chapter 166 of the laws of 1991, as anended, when
upon such date the provisions of section tw of this act shall take
ef f ect.



