Co~NOoOUI~,WNE

STATE OF NEW YORK

6585
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 6, 2009

Introduced by M of A BURLING TOASEND, FINCH G G.IO WALKER, MKEV-
| TT, HAWLEY, BALL, TOBACCO -- Milti-Sponsored by -- M of A  ALFANG
BACALLES, BARCLAY, BARRA, BUTLER, CALHOUN, CONTE, CROUCH, DUPREY,
ERRI GO, KOLB, MAGEE, McDONOUGH, QAKS, RAI A, SAYWARD, SPANO, TEDI SCO
THI ELE -- read once and referred to the Commttee on Codes

AN ACT to anend the penal law, in relation to increasing crimnal penal-
ties for crimes relating to terrorism

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 265.00 of the penal law is anended by adding a new
subdi vision 24 to read as foll ows:

24. "EXPLCSI VE SUBSTANCE" MEANS GUNPOADER, POWDERS USED FOR BLASTI NG
H GH EXPLCOSI VES, BLASTI NG MATERI ALS, DETONATI NG FUSES, DETONATORS AND
OTHER DETONATI NG AGENTS, SMOKELESS POADER, ANY CHEM CAL COVPOUND OR ANY
MECHANI CAL M XTURE CONTAI NI NG ANY OXI DI ZI NG AND COMBUSTIBLE UNITS, OR
OTHER | NGREDIENTS |IN SUCH PROPORTIONS, QUANTITIES, OR PACKING THAT
| GNI TION BY FIRE, FRICTIQN, CONCUSSI ON, PERCUSSI ON OR DETONATI QN, OF ANY
PART THEREOF, MAY AND |S |INTENDED TO CAUSE AN EXPLOSION, OR ANY
SUBSTANCE OR CHEM CAL COVPOUND OR COWVBI NATI ON OF SUBSTANCES OR CHEM CAL
COVPOUNDS WWH CH WHEN COVBI NED OR WHEN COVBI NED AND DETONATED, MAY AND | S
| NTENDED TO CAUSE AN EXPLOSI ON. AN EXPLOSI VE SUBSTANCE SHALL NOT | NCLUDE
GASOLI NE, KEROSENE, NAPHTHA, TURPENTI NE, BENZI NE, ACETONE, ETHYL ETHER,
BENZOL, DI ESEL FUEL, FERTILIZER, OR ANY OTHER PETROLEUM OR PETROCHEM CAL
BASED PRODUCT, WHEN THE POSSESSOR STORES OR MAINTAINS THE SAME FOR
PURPCSES OF | TS NORVAL AND ACCEPTED USE, AND NOT W TH THE | NTENT TO USE
SUCH SUBSTANCE OR SUBSTANCES TO CAUSE OR PRODUCE AN EXPLOSI ON TO THE
I NJURY OF LIFE, LIMB OR PROPERTY, OR ALL QUANTI TI ES OF BLACK POADER NOT
EXCEEDI NG FI VE POUNDS FOR USE I N FI RING ANTI QUE FI REARMS OR ARTI FACTS OR
REPLI CAS THEREOF, OR FI XED AMMUNI TI ON AND PRI MERS FOR SMALL ARMS, FI RE
CRACKERS, SAFETY FUSES AND MATCHES WHEN DETERM NED TO BE OF SUCH LI M TED
QUANTI TY, OF SUCH NATURE AND SO PACKED THAT IT IS | MPCSSI BLE TO PRODUCE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AN EXPLOSION OF SUCH UNITS TO THE I NJURY OF LI FE, LIMB OR PROPERTY, OR
ANY EXPLGCSI VE SUBSTANCE FOR WHI CH THE POSSESSOR MAI NTAINS A VALID PERM T
OR OTHER EXPRESS LEGAL AUTHORI ZATI ON TO POSSESS, OWN, MAI NTAIN OR STORE
THE SAME.

S 2. Subdivision 2 of section 265.02 of the penal |aw, as anended by
chapter 764 of the laws of 2005, is amended to read as foll ows:

(2) Such person possesses any EXPLOSI VE SUBSTANCE, expl osive or incen-
di ary bonb, bonbshell, firearm silencer, nachine-gun or any other
firearm or weapon simnulating a nmachi ne-gun and which is adaptable for
such use; or

S 3. Section 270.05 of the penal law, the section heading and the
cl osing paragraph as anended and subdivisions 5 and 6 as added by chap-
ter 354 of the |aws of 1996, subdivision 1 as anmended by chapter 452 of
the laws of 1969 and subdivision 4 as added by chapter 286 of the |aws
of 1978, is anended to read as foll ows:

S 270.05 Unlawfully possessing or selling noxious naterial.

1. As used in this section, "noxious nmaterial™ neans any container
whi ch contains any drug or other substance capabl e of generating offen-
sive, noxious or suffocating fumes, gases or vapors, [or capable of
i mmobi lizing a person] WH CH UPON | NHALATI ON OR EXPOSURE W LL CAUSE THE
| MMOBI LI ZATI ON OR SEVERE DI SCOMFORT OR Sl CKNESS OF A HUMAN BEI NG

2. A person is guilty of unlawfully possessing noxious naterial when
he OR SHE possesses such material under circunmstances evincing an intent
to use it or to cause it to be used to inflict physical injury upon or
to cause annoyance to a person, or to damage property of another, or to
di sturb the public peace.

3. Possession of noxious material is presunptive evidence of intent to
use it or cause it to be used in violation of this section.

4. Bank security devices not prohibited. Not wi t hst andi ng t he
provi sions of [subdivision] SUBDI VISIONS one, TWO AND THREE of this
section, it shall not be unlawful for any bank, national banking associ -
ation, trust conmpany, savings bank, savings and | oan associ ation, indus-
trial bank, or credit union to store, possess, transport, use or cause
to di scharge any bank security device as described in subdivision one of
section 270.00 of this [chapter] ARTICLE, nor shall it be wunlawful for
any manufacturer, whol esal er, deal er, jobber or conmon carrier to manu-
facture, store, possess, transport, or sell such a device to banks,
national banking associations, trust conpani es, savings banks, savi ngs
and | oan associ ations, industrial banks or credit unions.

5. Self-defense spray devices not prohibited. Notw thstanding the
provi sions of subdivisions two and three of this section, it shall not
be unl awful for a person eighteen years of age or older to possess a
sel f-defense spray device as defined in paragraph fourteen of subdivi-
sion a of section 265.20 of this chapter in accordance wth the
provi sions set forth therein.

6. A person is guilty of unlawfully selling a noxious material when he
or she sells a self-defense spray device as defined in paragraph four-
teen of subdivision a of section 265.20 of this chapter and such sale
was not authorized in accordance wth the provisions of paragraph
fifteen of subdivision a of section 265.20 of this chapter.

Unl awful | y possessing or selling noxious material is a class [B] A
m sdeneanor.

S 4. The penal lawis anmended by adding two new sections 270.06 and
270.07 to read as foll ows:

S 270.06 UNLAWFULLY PGOSSESSI NG H GHLY NOXI OUS MATERI AL.
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1. ASUSED IN THI'S SECTION, "H GHY NOXIOQUS MATERI AL" MEANS ANY
CONTAI NER VH CH CONTAI NS ANY DRUG OR OTHER SUBSTANCE CAPABLE OF GENERAT-
| NG OFFENSI VE, NOXI QUS OR SUFFOCATI NG FUMES, GASES OR VAPORS, WH CH UPON
| NHALATI ON OR EXPOSURE CAUSES THE SEVERE DI SFI GUREMENT, PERMANENT | NJURY
OR DEATH TO A HUMAN BEI NG

2. A PERSON IS GU LTY OF UNLAWFULLY PQOSSESSI NG H GHLY NOXI OQUS MATERI AL
WHEN HE OR SHE POSSESSES SUCH MATERI AL UNDER Cl RCUMSTANCES EVI NCI NG AN
| NTENT TOUSE IT OR TO CAUSE I T TO BE USED TO | NFLI CT PERMANENT PHYSI CAL
| NJURY, SEVERE DI SFI GUREMENT OR DEATH TO A PERSON, OR TO DAMAGE PROPERTY
OF ANOTHER, OR TO DI STURB THE PUBLI C PEACE.

3. POSSESSI ON OF H GHLY NOXI QUS MATERI AL |'S PRESUMPTI VE EVIDENCE OF
I NTENT TOUSE IT OR CAUSE | T TO BE USED I N VI OLATION OF THI' S SECTI ON.

4, BANK SECURITY DEVICES NOT PRCH Bl TED. NOTW THSTANDI NG THE
PROVI SI ONS OF SUBDI VI SIONS ONE, TWDO AND THREE OF THIS SECTION, |IT SHALL
NOT BE UNLAWFUL FOR ANY BANK, NATI ONAL BANKI NG ASSOCI ATI ON, TRUST COVPA-
NY, SAVINGS BANK, SAVINGS AND LOAN ASSOCI ATI ON, | NDUSTRI AL BANK, OR
CREDI T UNION TO STORE, POSSESS, TRANSPORT, USE OR CAUSE TO DI SCHARGE ANY
BANK SECURI TY DEVI CE AS DESCRI BED I N SUBDI VI SION ONE OF SECTION 270.00
OF THI'S ARTICLE, NOR SHALL IT BE UNLAWFUL FOR ANY MANUFACTURER, WHOLE-
SALER, DEALER, JOBBER OR COVMON CARRI ER TO MANUFACTURE, STORE, PGOSSESS,
TRANSPORT, OR SELL SUCH A DEVICE TO BANKS, NATI ONAL BANKI NG ASSCOCI -
ATI ONS, TRUST COVWPANI ES, SAVI NGS BANKS, SAVI NGS AND LOAN ASSQOCI ATI ONS,
| NDUSTRI AL BANKS OR CREDI T UNI ONS.

UNLAWFULLY POSSESSI NG H GHLY NOXI OQUS MATERI AL | S A CLASS D FELONY.

S 270. 07 UNLAWFUL DEFI LEMENT OF A WATER SUPPLY.

1. AS USED IN TH S SECTI ON:

(A "WATER SUPPLY" MEANS ANY PUBLI C OR PRI VATE TRANSM SSI ON FACI LI TY,
TREATMENT FACI LI TY, SOURCE OF SUPPLY FACILITY, WELL OR RESERVAO R, VWHI CH
PROVI DES POTABLE WATER FOR RESI DENTI AL, COMVERCI AL, | NDUSTRI AL AND/ OR
SERVI CE NEEDS.

(B) "DEFI LI NG AGENT" MEANS ANY CHEM CAL, BIOLOd CAL OR RADI OACTI VE
AGENT OR SUBSTANCE, VWHI CH I S CAPABLE, WHEN | NTRODUCED OR PLACED | NTO A
WATER SUPPLY, OF CAUSI NG THE SI CKNESS, PHYSI CAL | NJURY, SEVERE Dl SFI G
UREMENT OR DEATH OF A HUVAN BEI NG OR CAUSI NG | RREPARABLE HARM TO SUCH
WATER SUPPLY, OR CAUSI NG A DI STURBANCE TO THE PUBLI C PEACE. A DEFI LI NG
AGENT SHALL NOT | NCLUDE A SUBSTANCE VWHI CH IS | NTRODUCED OR PLACED | NTO A
WATER SUPPLY BY ANY MUNI Cl PAL OR STATE ENTITY, OR WHI CH IS | NTRODUCED OR
PLACED | NTO A WATER SUPPLY BY ANY AGRI CULTURAL OR | NDUSTRI AL ENTITY AS A
RESULT OF | TS ORDI NARY LAWFUL OPERATI ONS.

2. A PERSON IS GU LTY OF UNLAWFUL DEFI LEMENT OF A WATER SUPPLY WHEN HE
OR SHE | NTENTI ONALLY | NTRODUCES, PLACES, OR CAUSES TO BE | NTRODUCED OR
PLACED, | NTO A WATER SUPPLY, A DEFI LI NG AGENT WTH THE | NTENT TO CAUSE
THE Sl CKNESS, PHYSI CAL | NJURY, SEVERE DI SFI GUREMENT OR DEATH OF ANOTHER
HUVAN BEI NG OR W TH THE RECKLESS DI SREGARD OF CAUSING THE S| CKNESS,
PHYSI CAL | NJURY, SEVERE DI SFI GUREMENT, OR DEATH OF ANOTHER HUMAN BEI NG,
OR WTH THE | NTENT TO CAUSE | RREPARABLE HARM TO SUCH WATER SUPPLY, OR TO
DI STURB THE PUBLI C PEACE.

UNLAWFUL DEFI LEMENT OF A WATER SUPPLY IS A CLASS B FELQONY.

S 5. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



