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I N ASSEMBLY
March 6, 2009

Introduced by M of A BURLING CROUCH TOASEND, FINCH -- Milti-Spon-
sored by -- M of AL MACGEE -- read once and referred to the Conmttee
on Judiciary

AN ACT to anend the general obligations law, in relation to the duty to
keep prenises safe for certain uses and the inherent risk for use of
of f hi ghway recreational vehicles

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph a of subdivision 1 of section 9-103 of the gener-
al obligations |aw, as separately anmended by chapters 141 and 286 of the
| aws of 1984, is anended to read as foll ows:

a. an owner, |essee or occupant of prem ses, whether or not posted as
provided in section 11-2111 of the environnental conservation |aw, owes
no duty to keep the prem ses safe for entry or use by others for hunt-
ing, fishing, organized gleaning as defined in section seventy-one-y of
the agriculture and markets |aw, canoeing, boating, trapping, hiking,
cross-country skiing, tobogganing, sledding, speleological activities,
hor seback riding, bicycle riding, hang gliding, [notorized vehicle oper-
ation for recreational purposes, snowrobile operation,] cutting or gath-
ering of wood for non-comercial purposes [or], training of dogs OR
OTHER RECREATI ONAL ACTIVITIES, or to give warning of any hazardous
condition or use of or structure or activity on such prem ses to persons
entering for such purposes;

S 2. Paragraphs b and c¢ of subdivision 2 of section 9-103 of the
general obligations I aw, as anended by chapter 408 of the |aws of 1979,
are amended to read as foll ows:

b. for injury suffered in any case where pernission to pursue any of
the activities [enunerated] DESCRIBED in this section was granted for a
consideration other than the consideration, if any, paid to said | and-
owner by the state or federal governnent, or permission to train dogs
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was granted for a consideration other than that provided for in section
11- 0925 of the environmental conservation |aw, or

c. for injury caused, by acts of persons to whom perni ssion to pursue
any of the activities [enunmerated] DESCRIBED in this section was grant-
ed, to other persons as to whomthe person granting perm ssion, or the
owner, |essee or occupant of the prem ses, owed a duty to keep the prem
i ses safe or to warn of danger.

S 3. The general obligations law is anmended by adding a new section
9-107 to read as foll ows:

S 9-107. |INHERENT RI SK FOR USE OF OFF HI GHWAY RECREATI ONAL VEHI CLES.
1. AS USED IN THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS:

A. "OFF H GHWAY RECREATI ONAL VEH CLE" SHALL MEAN ANY MECHANI CALLY
PROPELLED VEH CLE USED FOR PLEASURE OR RECREATI ONAL PURPOSES RUNNI NG ON
RUBBER Tl RES, BELTS, CLEATS, TRACKS, SKIS OR CUSHI ON OF AIR AND DEPEND-
ENT ON THE GROUND OR SURFACE FOR TRAVEL, OR OTHER UNI MPROVED TERRAI N
VWHETHER COVERED BY | CE OR SNOW OR NOT, WHERE THE OPERATOR SITS IN OR ON
THE VEH CLE.

B. "OHRV" SHALL MEAN OFF HI GHWAY RECREATI ONAL VEHI CLE.

C. "POSTED LAND' SHALL MEAN AN APPROPRI ATE SIGN W TH THE DESI GNATED
SYMBOL OR WARNI NG TO BE LEG BLE AT A DI STANCE OF FI FTY FEET | NDI CATI NG
THAT USE OF SUCH LAND | S PROHI Bl TED FOR THE PURPOSE SO SPECI Fl ED.

2. IT IS RECOGNIZED THAT OHRV OPERATI ON MAY BE DANGEROUS AND ANY
PERSON WHO ENGAGES | N SUCH ACTIVITY FACES AN I NHERENT RISK OF | NJURY.
ACCORDI NGLY, ANY PERSON WHO IS AN OPERATOR OR PASSENGER ON AN OHRV
ACCEPTS, AS A MATTER OF LAW THE DANGERS | NHERENT | N SUCH ACTIVITY, AND
SHALL BE PROHI Bl TED FROM MAI NTAI NI NG AN ACTI ON, AND NO CAUSE OF ACTI ON
SHALL ACCRUE AGAI NST ANY OMNER, LESSEE, OR OCCUPANT OF LAND FOR ANY
| NJURI ES WHI CH RESULT FROM SUCH | NHERENT RI SKS, DANGERS, OR HAZARDS. THE
CATEGORIES OF SUCH RISKS, DANGERS, OR HAZARDS WH CH THE OHRV USER
ASSUMES AS A MATTER OF LAW I NCLUDE, BUT ARE NOT LIM TED TO, THE FOLLOW
ING VARIATIONS IN TERRAIN, TRAILS, PATHS, OR ROADS; OR SURFACE OR
SUBSURFACE SNOW OR | CE CONDI TI ONS, BARE SPOTS, ROCKS, TREES, STUMPS, AND
OTHER FORMS OF FOREST GROWIH OR DEBRI'S, STRUCTURES ON THE LAND, EXI STI NG
OR CHANG NG WEATHER CONDI TI ONS, EQUI PMENT NOT I N USE, PCLE LINES, FENC
ES, AND COLLI SIONS W TH OTHER OPERATORS OR PERSONS.

3. AN OMER NMAY MAINTAIN POSTED LAND ON ALL OR ANY PORTI ON OF THE
OMER S LAND AGAI NST USE BY AN OHRV; HOWEVER, FAILURE OF AN OMER TO
MAI NTAI N POSTED LAND AS PROVIDED IN THI S SECTI ON SHALL NOT BE CONSTRUED
AS GRANTI NG ANY LI CENSE TO USERS OF OHRVS TO ENTER SUCH LAND, NOR SHALL
SUCH FAI LURE BE CONSTRUED AS | MPLYI NG ANY DUTY OF CARE TO THE USER OF AN
OHRV BY THE OMNNER.

4. THIS SECTION SHALL NOT LIMT THE LI ABILITY WH CH WOULD OTHERW SE
EXI ST:

A. FOR I NJURY SUFFERED I N ANY CASE WVHERE PERM SSION TO PURSUE OHRV
ACTI VI TI ES WAS GRANTED FOR A CONSI DERATI ON; OR

B. FOR INJURIES CAUSED BY WLLFUL OR MALI Cl QUS ACTS PERFORMVED BY AN
OMER, LESSEE, OR OCCUPANT OF LAND | NTENDED OR SUBSTANTI ALLY LIKELY TO
CAUSE | NJURY OR HARM TO OPERATORS OR PASSENGERS OF AN COHRV.

S 4. This act shall take effect inmediately.



