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I ntroduced by M of A SCOZZAFAVA, MDONOUGH -- Ml ti-Sponsored by -- M
of A ALFANO, BACALLES, BARCLAY, BARRA, BURLING CALHOUN, CONTE,
CROUCH, ERRI GO, FINCH, FITZPATRICK, d Gl O HAYES, KOLB, M LLER, OAKS,
O MARA, QUINN, RABBITT, RAIA, REILICH SALAD NO, SAYWARD, TEDI SCO,
TH ELE, TOMSEND -- read once and referred to the Commttee on
Correction

AN ACT to anend the correction law, in relation to prohibiting sex
of fenders from any position involving substantial contact with chil-
dren; and to anend the executive law, in relation to requiring a crim
i nal history check for child care enpl oyees and vol unteers; and naki ng
an appropriation therefor

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 168-w of the correction law, as relettered by chap-
ter 604 of the laws of 2005, is relettered section 168-x and a new
section 168-w is added to read as foll ows:

S 168-W SEX OFFENDERS SHALL NOT BE EMPLOYED IN A POSI TI ON | NVOLVI NG
SUBSTANTI AL CONTACT W TH CHI LDREN. 1. NO SEX OFFENDER SHALL APPLY FOR OR
ACCEPT A PCSI TI ON VWHI CH | NVOLVES SUBSTANTI AL CONTACT W TH CHI LDREN. SUCH
PCSI TI ON SHALL | NCLUDE ANY JOB, TASK OR OCCUPATI ON, WHI CH BY | TS NATURE,
REQU RES A PERSON TO BE | N SUBSTANTI AL CONTACT W TH CHI LDREN I N THE
REGULAR PERFORMANCE OF H'S OR HER DUTIES OR DEALINGS IN SAID PGCsI Tl ON.
THI'S SECTI ON SHALL ALSO APPLY TO ANY PERSON SEEKI NG A PERM T OR PERM S-
SI ON TO EXECUTE ANY ACTI VITY OR PERFORVMANCE THAT WOULD PRESENT A DI RECT
CONTACT W TH CHI LDREN.

2. THE DEFINI TION OF "PCSI TION' AS USED IN TH' S SECTI ON SHALL APPLY TO
ANY PERSON SEEKI NG EMPLOYMENT ElI THER PAI D OR NOT PAI D, ANY PERSON SEEK-
| NG TO VOLUNTEER, OR ANY PERSON SEEKING A PERM T OR PERM SSION THAT
WOULD PRESENT A SUBSTANTI AL CONTACT W TH CHI LDREN.

3. EXAMPLES OF SUCH EMPLOYMENT | NCLUDE, BUT ARE NOT LIMTED TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A, ANY PCSITION IN A SCHOOL | NCLUDI NG TEACHERS, TEACHER- Al DES, ADM N-
| STRATORS, ASSI STANTS, CAFETERI A WORKERS, JANI TORS, NURSES OR ANY OTHER
PERSON WORKING IN A SCHOOL THAT WOULD HAVE CONTACT W TH THE CHI LDREN
ATTENDI NG SAI D SCHOOL;

B. ANY POSITION IN A CH LD- CARE FACI LI TY;

C. ANY RECREATI ONAL POCsSI TI ON SUCH AS A COACH, BOY SCOUT OR @ RL scoutr
LEADER, CAMP COUNSELOR, LI FEGUARD, | NSTRUCTORS OR ANY OTHER RECREATI ONAL
AREA THAT WOULD PRESENT A SUBSTANTI AL CONTACT W TH CHI LDREN,

D. ANY POSITION IN A PARK, PLAYGROUND, AMJSEMENT PARK, POOL OR ANY
OTHER FACI LI TY OR AREA WHERE CHI LDREN HAVE A PROPENSI TY TO | NHABI T;

E. ANY STORE OR RESTAURANT THAT | S SPECI FI CALLY TARGETED TOWARDS CHI L-
DREN SUCH AS A TOY STORE OR CHI LDREN S THEME RESTAURANT;

F. ANY POSITION WHEREAS A PERSON WOULD BE EMPLOYED | N AN AREA THAT
SPECI FI CALLY | S TARGETED TOMRDS CHI LDREN SUCH AS AN |ICE CREAM TRUCK
OPERATOR;

G ANY PERSON APPLYING FOR A PERM T OR PERM SSI ON THAT WOULD GRANT
SAI D PERSON THE ABI LI TY TO CARRY OQUT ANY ACTIVITY OR ACTION THAT IS
DI RECTED TOMRDS OR WOULD | NVOLVE SUBSTANTI AL CONTACT W TH CHI LDREN.

4. EMPLOYERS, ORGANI ZATI ONS OR GOVERNMENT ENTI TI ES SHALL HAVE ACCESS
TO THE STATEW DE CENTRAL REQ STRY OF CHI LD ABUSE AND MALTREATMENT FOR
THE PURPOSE OF PERFORM NG A BACKGROUND CHECK FOR ANY CONVI CTI ONS OF
SEXUAL ABUSE OF A CHI LD. ANY EMPLOYER, ORGANI ZATI ON OR GOVERNMENT ENTI TY
SHALL CHECK ANY POTENTI AL EMPLOYEES SEEKI NG TO ASSUME A POSI TION THAT
W LL BE I N SUBSTANTI AL CONTACT W TH CHI LDREN AGAI NST BOTH THE STATEW DE
CENTRAL REG STRY OF CHI LD ABUSE AND MALTREATMENT AND THE REQ STERED SEX
OFFENDERS DATABASE TO ASCERTAIN | F SAI D PERSON MAI NTAI NS A CONVI CTI ON
FOR SEXUAL ABUSE OF A CHI LD.

5. "SUBSTANTI AL CONTACT W TH CHI LDREN' AS USED IN THIS SECTION MEANS
WORKI NG W TH CHI LDREN, HAVI NG ACCESS TO CHI LDREN, HAVI NG OPPORTUNI TY TO
BE ALONE W TH CHI LDREN, SPENDING TIME WTH CH LDREN, PERFORM NG FOR
CHI LDREN OR ANY OTHER ACTIVITY THAT | NVOLVES CHI LDREN.

6. A ANY SEX OFFENDER WHO APPLIES FOR OR ACCEPTS EMPLOYMENT I N
VI OLATION OF THI' S SECTI ON SHALL BE GUILTY OF A CLASS A M SDEMEANOR UPON
CONVI CTION FOR THE FIRST OFFENSE, AND UPON CONVI CTI ON FOR A SECOND OR
SUBSEQUENT OFFENSE SHALL BE GUILTY OF A CLASS D FELONY.

B. ANY EMPLOYER WHO KNOW NGLY EMPLOYS A SEX OFFENDER IN VI OLATION OF
THI' S SECTI ON SHALL, UPON CONVI CTI ON, BE GUILTY OF A CLASS A M SDEMEANOR.

S 2. The executive law is anended by adding a new section 837-s to
read as follows:

S 837-S. REQUESTS FOR CRI M NAL HI STORY | NFORMATI ON CONCERNI NG NEW AND
PROSPECTI VE CHI LD CARE EMPLOYEES. 1. AN EMPLOYER AND VOLUNTEER ORGANI ZA-
TI ON SHALL REQUEST AND ARE AUTHORI ZED TO RECElI VE FROM THE DI VI SI ON CRI M
| NAL  HI STORY | NFORMATI ON CONCERNI NG EACH NEW AND PROSPECTI VE EMPLOYEE
AND VOLUNTEER WHO | N CONNECTI ON W TH SUCH EMPLOYMENT FOR SERVI CE W LL BE
| N CONTACT WTH PERSONS UNDER THE AGE OF EIGHTEEN, SUBJECT TO THE
FOLLOW NG RESTRI CTI ONS:

(A) AN EMPLOYER OR VOLUNTEER ORGANI ZATI ON SHALL DESI GNATE ONE PERSON
VWHO SHALL BE AUTHORI ZED TO REQUEST, RECEI VE AND REVI EW CRI M NAL HI STORY
| NFORMATI ON, AND ONLY SUCH PERSON AND THE NEW OR PROSPECTI VE EMPLOYEE
AND VOLUNTEER WHO | N CONNECTI ON W TH SUCH EMPLOYMENT FOR SERVI CE W LL BE
| N CONTACT W TH PERSONS UNDER THE AGE OF EI GHTEEN TO WHICH THE CRI M NAL
H STORY | NFORVATI ON RELATES SHALL HAVE ACCESS TO SUCH | NFORVATI ON;
PROVI DED, HOWEVER, THAT CRI M NAL HI STORY | NFORMATI ON MAY BE DI SCLOSED TO
OTHER PERSONNEL AUTHORI ZED BY THE EMPLOYER OR VOLUNTEER ORGANI ZATI ON WHO
ARE EMPONERED BY SUCH EMPLOYER OR VOLUNTEER ORGANI ZATI ON TO MAKE HI RI NG
DECI SI ONS CONCERNI NG NEW OR PROSPECTI VE EMPLOYEES OR VOLUNTEERS AND
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PROVI DED FURTHER THAT SUCH OTHER PERSONNEL SHALL ALSO BE SUBJECT TO THE
CONFI DENTI ALI' TY  REQUI REMENTS AND ALL OTHER PROVI SIONS OF TH S ARTI CLE.
AN EMPLOYER OR VOLUNTEER ORGANI ZATI ON SHALL NOTI FY THE DI VI SI ON OF EACH
PERSON AUTHCRI ZED TO HAVE ACCESS TO CRI M NAL HI STORY | NFORVATI ON PURSU-
ANT TO TH S SECTI ON;

(B) AN EMPLOYER OR VOLUNTEER ORGANI ZATI ON REQUESTI NG CRI M NAL HI STORY
| NFORVATI ON PURSUANT TO TH' S SECTI ON SHALL DO SO BY COVPLETI NG A FORM
DEVELOPED FOR SUCH PURPCSE BY THE DI VI SION.  SUCH FORM SHALL | NCLUDE A
SWORN  STATEMENT  OF THE PERSON DESI GNATED BY THE EMPLOYER OR VOLUNTEER
ORGANI ZATI ON TO REQUEST, RECEI VE AND REVI EW CRI M NAL HI STORY | NFORMATI ON
PURSUANT TO PARAGRAPH (A) OF THI S SUBDI VI SI ON CERTI FYING THAT (1) THE
PERSON WHOSE CRI M NAL HI STORY | NFORVATI ON | S REQUESTED |'S NOT PRESENTLY
BUT HAS APPLI ED TO BE AN EMPLOYEE OR VOLUNTEER, OR | S A NEW EMPLOYEE OR
VOLUNTEER, (I1) SUCH CRIM NAL HI STORY | NFORVATI ON W LL BE USED BY THE
EMPLOYER OR VOLUNTEER ORGANI ZATI ON SCLELY FOR PURPOSES AUTHORI ZED BY
THIS ARTICLE; AND (I11) THE EMPLOYER OR VOLUNTEER ORGANI ZATI ON AND I TS
STAFF ARE AWARE OF AND WLL ABIDE BY THE CONFI DENTIALITY REQUI REMENTS
AND ALL OTHER PROVI SI ONS OF THI S ARTI CLE;

(© THE PERSON DESI GNATED BY AN EMPLOYER OR VOLUNTEER ORGANI ZATI ON FOR
RECEI PT OF CRIMNAL HI STORY | NFORVATI ON PURSUANT TO PARAGRAPH (A) OF
TH'S SUBDI VI S| ON SHALL UPON RECEI PT | MVEDI ATELY MARK SUCH CRI M NAL
H STORY | NFORVATI ON " CONFI DENTI AL", AND SHALL AT ALL TI MES MAI NTAI N SUCH
CRI M NAL HI STORY | NFORVATI ON I N A SECURE PLACE. ANY PERSON WHO W LLFUL-
LY PERM TS THE RELEASE OF ANY CONFI DENTI AL CRI M NAL HI STORY | NFORVATI ON
CONTAI NED | N THE REPORT TO PERSONS NOI' PERM TTED BY TH S ARTICLE TO
RECEI VE SUCH | NFORVATI ON SHALL BE GUILTY OF A M SDEMEANCR.

2. NOTW THSTANDI NG SUBDI VI SI ON EI GHT- A OF SECTI ON ElI GHT HUNDRED THI R-
TY-SEVEN OF TH S ARTI CLE THERE SHALL BE NO FEE CHARGED TO AN EMPLOYER OR
VOLUNTEER ORGANI ZATI ON OR AN EMPLOYEE OR VOLUNTEER FOR A REQUEST FOR
CRIM NAL HI STORY | NFORVATI ON SUBM TTED TO THE DI VI SI ON PURSUANT TO THI S
SECTI ON.

3. TO THE EXTENT PERM TTED BY LAW AN EMPLOYER OR VOLUNTEER ORGANI ZA-
TION MAY REQUEST FROM A NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER A
STATEMENT OF HS OR HER PRIOR CRIM NAL CONVICTIONS IN TH'S STATE OR ANY
OTHER JURISDICTION. PRIOR TO REQUESTING CRIM NAL H STORY | NFORMVATI ON
CONCERNI NG ANY NEW OR PRCSPECTI VE EMPLOYEE OR VOLUNTEER, EACH EMPLOYER
OR VOLUNTEER ORGANI ZATI ON SHALL:

(A) INFORM THE NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER I N WRI TI NG
THAT THE EMPLOYER OR VOLUNTEER ORGANI ZATION | S REQUIRED TO REQUEST H' S
OR HER CRIMNAL HI STORY | NFORVATI ON FROM THE DI VI SI ON AND REVI EW SUCH
I NFORVATI ON PURSUANT TO THI S SECTI ON,

(B) I NFORM THE NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER THAT BEFORE
THE EMPLOYER OR VOLUNTEER ORGANI ZATI ON REQUESTS SUCH CRI M NAL HI STORY
I NFORVATI ON, THE NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER HAS THE RI GHT
TO OBTAIN, REVIEW AND SEEK CORRECTION OF H'S OR HER CRI M NAL HI STORY
| NFORVATI ON PURSUANT TO REGULATI ONS AND PROCEDURES ESTABLI SHED BY THE
Dl VI SI ON,

(© OBTAIN THE SIGNED |NFORMED CONSENT OF THE NEW OR PROSPECTI VE
EMPLOYEE OR VOLUNTEER ON A FORM SUPPLI ED BY THE DI VI SI ON WHI CH | NDI CATES
THAT SUCH PERSON HAS:

(1) BEEN INFORMED OF THE RI GHT AND PROCEDURES NECESSARY TO OBTAIN,
REVI EW AND SEEK CORRECTION OF H'S OR HER CRI M NAL HI STORY | NFORNMATI ON,

(1) BEEN I NFORMVED OF THE REASON FOR THE REQUEST FOR H'S OR HER CRI M -
NAL HI STORY | NFORMATI ON,

(1'1'l') CONSENTED TO SUCH REQUEST; AND
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(D) UPON RECElIVING SUCH WRI TTEN CONSENT, OBTAI N THE FI NGERPRI NTS OF
SUCH NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER PURSUANT TO REGULATI ONS
ESTABLI SHED BY THE DI VI SI ON.

4. A NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER MAY W THDRAW FROM THE
APPLI CATI ON PROCESS, W THOUT PREJUDI CE, AT ANY TI ME REGARDLESS OF WHETH-
ER OR NOT HE OR SHE HAS REVI EWED H' S OR HER CRI M NAL HI STORY | NFORVATI ON
OR THE EMPLOYER OR VOLUNTEER ORGANI ZATI ON HAS RECEI VED CRIM NAL HI STORY
| NFORMATI ON.  WHERE A NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER W THDRAWS
FROM THE APPLI CATI ON PROCESS, ANY FINGERPRINTS AND CRIM NAL H STORY
| NFORMATI ON CONCERNI NG  SUCH NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER
RECEI VED BY THE EMPLOYER OR VOLUNTEER ORGANI ZATI ON SHALL BE | MVEDI ATELY
RETURNED TO SUCH NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER BY THE PERSON
DESI GNATED FOR RECEI PT OF CRI M NAL HI STORY | NFORVATI ON PURSUANT TO PARA-
GRAPH (A) OF SUBDI VI SION ONE OF THI' S SECTI ON.

5. IN ALL CASES THE FINGERPRINTS AND CRIM NAL HI STORY | NFORVATI ON
CONCERNING A NEW OR PROSPECTI VE EMPLOYEE OR VOLUNTEER SHALL BE | MVE-
DI ATELY RETURNED TO SUCH PERSON BY THE PERSON DESI GNATED FOR RECEI PT OF
CRIM NAL HI STORY | NFORVATI ON UPON THE DENI AL OF EMPLOYMENT OR VOLUNTARY
SERVI CES OR TERM NATI ON OF EMPLOYMENT OR VOLUNTARY SERVICES OF SUCH
EMPLOYEE OR VOLUNTEER

6. THE DI VISION SHALL PROVI DE REQUESTED CRI M NAL HI STORY | NFORMATI ON
AND RETURN FI NGERPRI NTS TO AN EMPLOYER OR VOLUNTEER ORGANI ZATI ON W THI N
FI FTEEN BUSI NESS DAYS AFTER THE RECEI PT OF A REQUEST FOR CRI M NAL HI STO
RY | NFORMATI ON | F SUCH REQUEST | S:

(A) MADE BY THE PERSON DESI GNATED BY THE EMPLOYER OR VOLUNTEER ORGAN-
| ZATI ON FOR RECEI PT OF CRI M NAL HI STORY | NFORVATI ON  PURSUANT TO PARA-
GRAPH (A) OF SUBDIVISION ONE OF THI' S SECTI ON AND ACCOWPANI ED BY THE
CERTI FI CATI ON REQUI RED BY PARAGRAPH (B) OF SUBDIVISION ONE OF TH'S
SECTI ON,;

(B) ACCOWAN ED BY THE COVWPLETED FORM DESCRI BED | N PARAGRAPH (C) OF
SUBDI VI SI ON THREE OF THI S SECTI ON; AND

(© ACCOWPAN ED BY FI NGERPRI NTS OF THE NEW OR PROSPECTI VE EMPLOYEE OR
VOLUNTEER OBTAI NED PURSUANT TO PARAGRAPH (D) OF SUBDI VI SI ON THREE OF
THI S SECTI ON.

7. THE COW SSI ONER SHALL PROMULGATE ALL RULES AND REGULATI ONS NECES-
SARY TO | MPLEMENT THE PROVI SIONS OF THI S ARTI CLE, WHI CH SHALL | NCLUDE
CONVENI ENT PROCEDURES FOR NEW AND PROSPECTI VE EMPLOYEES AND VOLUNTEERS
TO PROWTLY VERIFY THE ACCURACY OF THEIR CRI M NAL HI STORY | NFORVATI ON
AND, TO THE EXTENT AUTHORI ZED BY LAW TO HAVE ACCESS TO RELEVANT DOCU-
MENTS RELATED THERETO.

S 3. The sumof fifty thousand dollars ($50,000), or so much thereof
as may be necessary, is hereby appropriated out of noneys in the state
treasury in the general fund to the <credit of the state purposes
account, not otherw se appropriated, and rmade i mredi ately available to
the division of crimnal justice services for distribution to non-profit
organi zations required to performcrimnal history checks pursuant to
this act. Such noneys shall be payable on the audit and warrant of the
conptroller on vouchers certified or approved in the manner prescribed
by | aw.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



