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I ntroduced by M of A SCOZZAFAVA, MDONOUGH, CALHOUN, RABBI TT, TEDI SCO
TOMSEND -- Multi-Sponsored by -- M of A ALFANO AMEDORE, BACALLES,
BALL, BARCLAY, BARRA, BOYLE, BURLI NG BUTLER, CONTE, CROUCH, DUPREY
ERRI GO, FINCH FITZPATRI CK, GABRYSZAK, G G.1 O, HAWEY, HAYES, KOLB,
P. LOPEZ, McKEVITT, M LLER  MOLINARO OQAKS, O MARA, QUINN, RAIA
REI LI CH, SALADI NO, SAYWARD, SPANO, THI ELE, TOBACCO WALKER -- read
once and referred to the Comm ttee on Codes

AN ACT to anend the penal law, in relation to concurrent and consecutive
terms of inprisonnent (Part A); to amend the penal law, in relation to
establishing the crinmes of unlawful intentional viewing in the third,
second and first degrees (Part B); to anend the penal law, in relation
to the new crine of gang sexual assault (Part C); to anmend the crim -
nal procedure law, in relation to limting plea bargaining for sexua
of fenders; and to amend the penal law, the correction |aw and the
crimnal procedure law, in relation to repeat sexual offenders (Part
D); to amend the crimnal procedure law and the famly court act, in
relation to jurisdiction in famly of fense proceedings; and to anend
the penal law, in relation to creating the crine of domestic assault
(Part E); and to anend the donestic relations law, the famly court
act and the crimnal procedure law, in relation to requiring mandatory
pri son sentences for repeat violators of orders of protection (Part F)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw najor conponents of |egislation
which are necessary to enact the SAVE-NY Violence Against Wnen
Prevention Act. Each conmponent is wholly contained within a Part identi-
fied as Parts A through F. The effective date for each particular
provi sion contained within such Part is set forth in the | ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes reference to a section
"of this act"”, when used in connection with that particular conponent,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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shall be deened to nmean and refer to the correspondi ng section of the
Part in which it is found. Section five of this act sets forth the
general effective date of this act.

S 2. This act shall be known and may be cited as the "SAVE-NY Viol ence
Agai nst Wonen Prevention Act".

S 3. Legislative intent. The Sexual Assault and Vi ol ence Education
Task Force (SAVE-NY) worked diligently with law enforcenent officials,
district attorneys and community activists throughout New York state to
create legislation to further protect New York's children and wonen
agai nst sex crimes and violence. In 2004, the SAVE-NY Child Protection
Act was introduced and continues to provide a conprehensive plan to
safeguard children from sexual predators. Phase Il of the SAVE-NY Task
Force focuses on sex crines and domestic violence against wonen. This
| egi sl ati on, the SAVE-NY Vi ol ence Agai nst Wonen Prevention Act, presents
a conprehensive plan designed to strengthen laws to inprove the quality
of protection for wonen.

PART A

Section 1. Section 70.25 of the penal law is anmended by adding a new
subdivision 2-h to read as foll ows:

2-H  WHENEVER A PERSON |I'S CONVI CTED OF TWO OR MORE COUNTS OF RAPE I N
THE FI RST DEGREE AS DEFI NED I N SECTI ON 130.35 OF TH S CHAPTER, COWM TTED
AGAI NST DI FFERENT VI CTI M5, THEN ANY TERM OF | MPRI SONVENT WHICH MAY BE
| MPOSED AS A SENTENCE UPON SUCH CONVI CTI ONS SHALL RUN CONSECUTI VELY TO
EACH OTHER AND TO ANY OTHER UNDI SCHARGED TERM OF | MPRI SONVENT TO WHI CH
THE DEFENDANT WAS SUBJECT AND FOR WHI CH HE MAY BE CONFI NED AT THE TI ME
OF SENTENCI NG

S 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.

PART B

Section 1. The penal law is anmended by adding four new sections
250. 70, 250.75, 250.80 and 250.85 to read as foll ows:
S 250. 70 UNLAWFUL | NTENTI ONAL VI EWNG I N THE TH RD DEGREE

A PERSON | S GUILTY OF UNLAWFUL | NTENTI ONAL VIEW NG I N THE TH RD DEGREE
VHEN, FOR HI' S OR HER OMAN SEXUAL AROUSAL AND SEXUAL GRATI FI CATION, HE OR
SHE | NTENTI ONALLY VI EWs A PERSON DRESSI NG OR UNDRESSING OR VIEWS THE
SEXUAL OR OTHER | NTI MATE PARTS OF A PERSON AT A PLACE, | NCLUDI NG BUT NOT
LIMTED TO THAT PERSON S DVWELLI NG AND AT A TI ME WHEN SUCH PERSON HAS A
REASONABLE EXPECTATI ON OF PRI VACY, AND THE VIEWNG IS WTHOUT SUCH
PERSON S KNOALEDGE OR CONSENT. FOR THE PURPOSE OF THI S SECTI ON, " SEXUAL
OR OTHER | NTI MATE PARTS" SHALL HAVE THE SAME MEANING AS PROVIDED IN
SECTI ON 250. 40 OF THI S ARTI CLE

UNLAWFUL | NTENTIONAL VIEWNG IN THE THI RD DEGREE IS A CLASS B M SDE-
MVEANOR.
S 250. 75 UNLAWFUL | NTENTI ONAL VI EW NG I N THE SECOND DEGREE

A PERSON | S GUILTY OF UNLAWFUL | NTENTIONAL VIEWNG IN THE SECOND
DEGREE WHEN, FOR HI' S OR HER OAN SEXUAL AROUSAL OR SEXUAL GRATI FI CATI ON,
HE OR SHE | NTENTI ONALLY VI EA6 A PERSON DRESSI NG OR UNDRESSI NG OR VI EWS
THE SEXUAL OR OTHER | NTI MATE PARTS OF A PERSON AT A PLACE, | NCLUDI NG BUT
NOT LIMTED TO THAT PERSON S DVELLI NG, AND AT A TI ME WHEN SUCH PERSON
HAS A REASONABLE EXPECTATI ON OF PRI VACY, AND THE VIEWNG | S W THOUT SUCH
PERSON S KNOALEDGE OR CONSENT, AND THE PERPETRATOR HAS PREVI QUSLY BEEN
CONVI CTED OF UNLAWFUL | NTENTI ONAL VIEW NG I N THE THI RD DEGREE W THI N THE
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PRI OR El GHTEEN MONTHS. FOR THE PURPCSE OF TH S SECTI ON, "SEXUAL OR OTHER
| NTI MATE PARTS' SHALL HAVE THE SAME MEAN NG AS PROVI DED | N SECTI ON
250.40 OF TH S ARTI CLE

UNLAWFUL | NTENTI ONAL VIEW NG I N THE SECOND DEGREE | S A CLASS A M SDE-
MEANOR.
S 250. 80 UNLAWFUL | NTENTI ONAL VI EW NG | N THE FI RST DEGREE

A PERSON IS GUILTY OF UNLAWFUL | NTENTI ONAL VIEW NG I N THE FI RST DEGREE
VWHEN, FOR H'S OR HER OMN SEXUAL AROUSAL OR SEXUAL GRATIFICATION, HE OR
SHE | NTENTI ONALLY VIEWS A PERSON DRESSI NG OR UNDRESSI NG OR VI EWs THE
SEXUAL OR OTHER | NTI MATE PARTS OF A PERSON AT A PLACE, | NCLUDI NG BUT NOT
LI M TED TO THAT PERSON S DWELLI NG, AND AT A TI ME WHEN SUCH PERSON HAS A
REASONABLE EXPECTATION OF PRIVACY, AND THE VIEWNG IS W THOUT SUCH
PERSON S KNOW.EDGE OR CONSENT, AND THE PERPETRATOR HAS PREVI OQUSLY BEEN
CONVI CTED OF UNLAWFUL | NTENTI ONAL VI EW NG I N THE SECOND DEGREE W THI N
THE PRI OR El GHTEEN MONTHS. FOR THE PURPOSE OF THI S SECTI ON, "SEXUAL OR
OTHER | NTI MATE PARTS" SHALL HAVE THE SAME MEANI NG AS PROVI DED | N SECTI ON
250.40 OF TH S ARTI CLE

UNLAWFUL | NTENTI ONAL VIEW NG IN THE FI RST DEGREE |'S A CLASS E FELONY.
S 250.85 MANDATORY PSYCHOLOG CAL EVALUATI ON; UNLAWFUL | NTENTI ONAL VI EW
| NG

VWHEN A PERSON |'S TO BE SENTENCED UPON A CONVICTION OF THE CRIME OF
UNLAWFUL | NTENTIONAL VIEWNG IN THE TH RD DEGREE AS DEFI NED | N SECTI ON
250.70 OF TH S ARTI CLE, UNLAWFUL |INTENTIONAL VIEWNG IN THE SECOND
DEGREE AS DEFINED I N SECTION 250.75 OF TH S ARTI CLE OR UNLAWFUL | NTEN-
TIONAL VIEW NG I N THE FI RST DEGREE AS DEFI NED I N SECTI ON 250.80 OF THI S
ARTICLE, THE COURT SHALL ORDER THE DEFENDANT TO UNDERGO A NMANDATORY
PSYCHOLOG CAL EVALUATI ON PRI OR TO SENTENCI NG

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw.

PART C

Section 1. The penal law is anended by adding a new section 130.54 to
read as foll ows:

S 130. 54 GANG SEXUAL ASSAULT.

A PERSON | S GUILTY OF GANG SEXUAL ASSAULT WHEN:

1. AIDED BY TWO OR MORE PERSONS ACTUALLY PRESENT, HE OR SHE SUBJECTS
ANOTHER PERSON TO SEXUAL CONTACT W THOUT THE CONSENT OF THE OTHER
PERSON;, OR

2. WTH |INTENT TO EXPCSE THE | NTI MATE PARTS OF THE BODY OF ANOTHER
PERSON, AND WHEN Al DED BY TWO OR MORE OTHER PERSONS ACTUALLY PRESENT, HE
OR SHE REMOVES OR ATTEMPTS TO REMOVE AN ARTI CLE OF CLOTHING FROM SUCH
PERSON W THOUT THE CONSENT OF SUCH PERSON

GANG SEXUAL ASSAULT |'S A CLASS E FELONY.

S 2. Paragraph (c) of subdivision 2 of section 130.05 of the pena
| aw, as anended by chapter 264 of the |aws of 2003, is anmended to read
as foll ows:

(c) Were the offense charged is sexual abuse, GANG SEXUAL ASSAULT or
forci bl e touching, any circunstances, in addition to forcible conpul sion
or incapacity to consent, in which the victim does not expressly or
inmpliedly acquiesce in the actor's conduct; or

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.

PART D
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Section 1. Subdivision 5 of section 220.10 of the crimnal procedure
| aw i s amended by addi ng a new paragraph (i) to read as foll ows:

(1) WHERE THE | NDI CTMENT CHARGES A FELONY CONTAI NED | N ARTI CLE ONE
HUNDRED THI RTY OR SECTI ON 255. 25, 255.26, 255.27, 263.05, 263.10 OR
263.15 OF THE PENAL LAW ANY PLEA OF GUILTY THEREAFTER ENTERED | N SATI S-
FACTION OF SUCH CHARGE MJUST | NCLUDE AT LEAST A PLEA OF GUILTY TO THE
VI OLATI ON OF ONE OF THE ABOVE ENUMERATED OFFENSES AND NO OTHER DI SPOSI -
TION BY PLEA OF CGULTY TO ANY OTHER CHARGE I N SATI SFACTI ON OF SUCH
CHARGE SHALL BE AUTHORI ZED, PROVI DED, HOMNEVER, |F THE DI STRICT ATTORNEY
UPON REVIEW NG THE AVAILABLE EVI DENCE DETERM NES THAT THE CHARGE OF A
VI OLATION OF THE ABOVE ENUMERATED FELONIES |S NOT WARRANTED, SUCH
DI STRICT ATTORNEY MAY CONSENT, AND THE COURT MAY ALLOW A DI SPCSI TI ON BY
PLEA OF GUILTY TO ANOTHER CHARGE |IN SATISFACTION OF SUCH CHARGE
PROVI DED, HOWEVER, | N ALL SUCH CASES, THE COURT SHALL SET FORTH UPON THE
RECORD THE BASI S FOR SUCH DI SPCSI Tl ON.

S 2. Subdivision 3 of section 130.00 of the penal |aw, as anended by
chapter 650 of the laws of 1984, is amended to read as foll ows:

3. "Sexual contact" neans any | NTENTI ONAL touching of the sexual or
other intimte parts of [a] ANOTHER person [not married to the actor for
the purpose of gratifying sexual desire of either party] FOR NO LEQ TI -
MATE PURPCSE. It includes the touching of the actor by the victim as
well as the touching of the victimby the actor, whether directly or
t hrough cl ot hi ng.

S 3. Subdivisions 1 and 2 of section 168-a of the correction |aw,
subdi vision 1 as added by chapter 192 of the |aws of 1995, subdivision 2
as anended by chapter 11 of the | aws of 2002, paragraph (a) of subdivi-
sion 2 as anmended by chapter 405 of the | aws of 2008, subparagraph (i)
of paragraph (d) of subdivision 2 as anmended by chapter 146 of the | aws
of 2004, subparagraph (iii) of paragraph (d) of subdivision 2 as anmended
by chapter 232 of the laws of 2008 and paragraph (e) of subdivision 2 as
added by chapter 69 of the | aws of 2003, are anmended to read as foll ows:

1. "Sex offender" includes any person who is convicted of (A) any of
the of fenses set forth in subdivision two or three of this section[.] OR
(B) ANY OTHER FELONY OFFENSE COWM TTED W THI N FI VE YEARS OF THE DATE ON
VH CH HE OR SHE WAS ADJUDI CATED A YOUTHFUL OFFENDER PURSUANT TO ARTICLE
SEVEN HUNDRED TWENTY OF THE CRIM NAL PROCEDURE LAW FOR ANY OF THE
OFFENSES SET FORTH I N SUBDI VI SION TWO OR THREE OF THI S SECTI ON

Convictions that result fromor are connected with the sanme act, or
result from offenses conmmitted at the sanme tinme, shall be counted for
the purpose of this article as one conviction. Any conviction set aside
pursuant to law is not a conviction for purposes of this article.

2. "Sex offense" nmeans: (a) (i) a conviction of or a conviction for
an attenpt to conmit any of the provisions of sections 120.70, 130.20,
130. 25, 130.30, 130.40, 130.45, 130.52, 130.54, 130.60, 130.80, 130. 85,
230. 34, 250.50, 250.80, 255.25, 255.26 and 255.27 or article two hundred
sixty-three of the penal law, or section 135.05, 135.10, 135.20 or
135.25 of such law relating to kidnappi ng of fenses, provided the victim
of such kidnapping or related offense is |l ess than seventeen years old
and the offender is not the parent of the victim or section 230. 04,
where the person patronized is in fact | ess than seventeen years of age,
230. 05 or 230.06, or subdivision two of section 230.30, or section
230.32 or 230.33 of the penal law, or (ii) a conviction of or a
conviction for an attenpt to commt any of the provisions of section
235.22 of the penal law, or (iii) a conviction of or a conviction for an
attenpt to conmit any provisions of the foregoing sections commtted or
attenpted as a hate crine defined in section 485.05 of the penal |law or
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as a crime of terrorismdefined in section 490.25 of such law or as a
sexual ly notivated felony defined in section 130.91 of such law, or

(b) a conviction of or a conviction for an attenpt to comnmt any of
t he provisions of section 130.52 or 130.55 of the penal I|aw, provided
the victimof such offense is | ess than ei ghteen years of age; or

(c) a conviction of or a conviction for an attenpt to conmt any of
the provisions of section 130.52 or 130.55 of the penal |aw regardless
of the age of the victimand the offender has previously been convicted
of: (i) a sex offense defined in this article, (ii) a sexually violent
offense defined in this article, or (iii) any of the provisions of
section 130.52 or 130.55 of the penal law, or an attenpt thereof; or

(d) a conviction of (i) an offense in any other jurisdiction which
includes all of the essential elenents of any such crime provided for in
paragraph (a), (b) or (c) of this subdivision or (ii) a felony in any
other jurisdiction for which the offender is required to register as a
sex offender in the jurisdiction in which the conviction occurred or,
(ii1) any of the provisions of 18 U S C. 2251, 18 U S. C  2251A, 18
US C 2252, 18 U S C 2252A, 18 U S.C. 2260, 18 U S.C. 2422(b), 18
U S. C 2423, or 18 U S.C. 2425, provided that the el enents of such crine
of conviction are substantially the sane as those which are a part of
such offense as of the date on which this subparagraph takes effect[.];
OR

(e) a conviction of any of the provisions of subdivision tw, three or
four of section 250.45 of the penal law, wunless wupon notion by the
defendant, the trial court, having regard to the nature and circum
stances of the crime and to the history and character of the defendant,
is of the opinion that registration would be unduly harsh and i nappro-
priate[.]; OR

(F) A CONVICTI ON FOR ANY OFFENSE SET FORTH I N PARAGRAPH (A) OF THI'S
SUBDI VI SION WHI CH WAS REPLACED BY A YOUTHFUL OFFENDER FI NDI NG PURSUANT
TO ARTI CLE SEVEN HUNDRED TWENTY OF THE CRI M NAL PROCEDURE LAW

S 4. Section 450.10 of the crimnal procedure |law is anended by addi ng
a new subdivision 6 to read as foll ows:

6. AN ORDER, ENTERED PURSUANT TO SECTI ON 530.42, GRANTING IN WVHOLE OR
| N PART AN APPLI CATI ON OF THE PEOPLE

S 5. Subdivision 4 of section 450.20 of the crimnal procedure lawis
amended to read as foll ows:

4. A sentence other than one of death, as prescribed in subdivisions
two and three of section 450.30, UNLESS THE APPEAL | S BASED SOLELY UPON
THE GROUND THAT A SENTENCE WAS UNDULY LENIENT WHEN SUCH SENTENCE WAS
PREDI CATED UPON ENTRY OF A PLEA OF GUILTY AND THE SENTENCE | MPOSED WAS
NOT LESS THAN THAT WHI CH WAS AGREED TO BY THE PEOPLE AS A CONDI TION OF
THE PLEA AND SET FORTH IN THE RECORD OR FI LED W TH THE COURT AS REQUI RED
BY SUBDIVISION FIVE OF SECTION 220.50 OR SUBDI VI SI ON FOUR OF SECTI ON
340. 20;

S 6. Section 450.20 of the crimnal procedure |law is anended by addi ng
a new subdivision 12 to read as foll ows:

12. AN ORDER, ENTERED PURSUANT TO SECTI ON 530.42, DENYING IN WHOLE OR
| N PART AN APPLI CATI ON OF THE PEOPLE

S 7. Subdivision 2 of section 450.30 of the crimnal procedure lawis
amended to read as foll ows:

2. An appeal by the people froma sentence, as authorized by subdivi-
sion four of section 450.20, nmay be based [only] upon the ground that
such sentence EI THER was (A) invalid as a matter of law OR (B) UNDULY
LENI ENT.
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S 8. Paragraph (c) of subdivision 2 and paragraph (b) of subdivision 6
of section 470.15 of the crimnal procedure |aw are anmended to read as
fol | ows:

(c) Upon a determnation that a sentence inposed upon a valid
conviction is illegal [or], unduly harsh or severe OR UNDULY LEN ENT,
the court may nodify the judgnent by reversing it with respect to the
sentence and by otherwise affirmng it.

(b) That a sentence, though legal, was EITHER (I) wunduly harsh or
severe OR (11) UNDULY LENI ENT.

S 9. Subdivision 6 of section 470.20 of the crimnal procedure lawis
amended to read as foll ows:

6. Upon nodifying a judgnment or reversing a sentence as a natter of
di scretion in the interest of justice upon the ground that the sentence
is unduly harsh or severe OR UNDULY LENENT, the <court nust itself
i npose sone legally authorized | esser OR GREATER sent ence.

S 10. Subdivision 3 of section 530.30 of the crimnal procedure lawis
renunbered subdivision 6 and three new subdivisions 3, 4 and 5 are added
to read as foll ows:

3. VWHEN A CRIM NAL ACTION IS PENDING IN A LOCAL CRI M NAL COURT, OTHER
THAN ONE CONSI STI NG OF A SUPERI OR COURT JUDGE SI TTI NG AS SUCH, A JUDGE
OF A SUPERI OR COURT HOLDI NG A TERM THEREOF | N THE COUNTY, UPON APPLI CA-
TION OF THE PEOPLE, MAY REVOKE AN ORDER OF RECOGNI ZANCE OR BAIL ENTERED
BY A LOCAL CRIM NAL COURT AND FI X BAIL I N AN AMOUNT THE COURT DETERM NES
SUFFI CIENT OR, |F THE DEFENDANT IS CHARGED W TH ONE OR MORE CRI MES AT
LEAST ONE OF WVHICH | S A FELONY, COMW T THE DEFENDANT TO THE CUSTODY OF
THE SHERI FF.

4. NOTW THSTANDING THE PROVISIONS OF SUBDIVISION THREE OF THI'S
SECTI ON, A SUPERI OR COURT JUDGE MAY NOT VACATE AN ORDER OF RECOGNI ZANCE
OR BAIL AND FI X BAIL OR COMWM T THE DEFENDANT TO THE CUSTODY OF THE SHER-
| FF UNLESS AND UNTI L:

(A) THE DEFENDANT HAS HAD AN OPPORTUNI TY TO BE HEARD I N THE MATTER OR,
AFTER KNOW.EDGE OR NOTI CE TO THE DEFENDANT OR HI' S COUNSEL OF THE APPLI -
CATI ON AND REASONABLE OPPORTUNI TY TO BE HEARD, HAS FAILED TO APPEAR AT
THE PROCEEDI NG OR HAS OTHERW SE WAI VED HI' S RI GHT TO DO SG AND

(B) SUCH JUDGE HAS BEEN FURNISHED WTH A REPORT AS DESCRI BED I N
SUBPARAGRAPH (I 1) OF PARAGRAPH (B) OF SUBDI VI SI ON TWD OF SECTI ON 530. 20
OF TH S ARTI CLE.

5. WHEN A CRIM NAL ACTION IS PENDING IN A LOCAL CRIM NAL COURT AND AN
ORDER FI XI NG BAI L HAS BEEN ENTERED, AND THEREAFTER A LOCAL CRI M NAL
COURT ENTERS AN ORDER RELEASI NG THE DEFENDANT ON HI S OAN RECOGNI ZANCE OR
FIXING BAIL IN A LESSER AMOUNT OR IN A LESS BURDENSOVE MANNER, THE
PEOPLE MAY FILE WTH THE LOCAL CRI M NAL COURT A NOTICE OF I NTENTION TO
APPLY TO A SUPERI OR COURT JUDGE PURSUANT TO SUBDI VI SION THREE OF THI S
SECTI ON. THE FI LI NG OF SUCH A NOTI CE SHALL STAY THE EFFECT OF THE ORDER
RELEASI NG THE DEFENDANT ON H'S OAMN RECOGNI ZANCE OR FI XING BAIL IN A
LESSER AMOUNT OR I N A LESS BURDENSOVE MANNER. A STAY PURSUANT TO THI'S
SUBDI VI SION SHALL REMAIN IN EFFECT FOR A PERI OD OF SEVENTY- TWO HOURS
UNLESS EXTENDED OR VACATED BY THE JUDGE OF THE SUPERIOR COURT TO WHOM
THE PEOPLE APPLY PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON.

S 11. The crimnal procedure |law is anended by addi ng a new section
530.42 to read as foll ows:

S 530. 42 ORDER OF RECOGNI ZANCE OR BAI L; REVI EW BY SUPERI OR COURT.

1. WHEN A CRIM NAL ACTION IS PENDING IN A LOCAL CRIM NAL COURT OR A
SUPERI OR COURT, AND THE COURT HAS ORDERED RECOGNI ZANCE OR BAIL, A JUDGE
OF THE SUPERI OR COURT HOLDI NG A TERM THEREOF | N THE COUNTY, UPON APPLI -
CATI ON OF THE PEOPLE, MAY REVI EW AN ORDER OF RECOGNI ZANCE OR BAI L PREVI -
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OQUSLY ENTERED |IN THE ACTI ON AND FI X BAIL I N AN AMOUNT THE COURT DETER-
M NES SUFFI Cl ENT OR, | F THE DEFENDANT | S CHARGED W TH ONE OR MORE CRI MES
AT LEAST ONE OF WVHICH | S A FELONY, COMWM T THE DEFENDANT TO THE CUSTODY
OF THE SHERI FF.

2. UPON AN APPLI CATI ON FOR REVI EW PURSUANT TO SUBDI VI SION ONE OF THI S
SECTI ON, THE SUPERI OR COURT JUDGE MAY GRANT THE APPLI CATI ON ONLY UPON A
DETERM NATION THAT THE ORDER OF RECOGNI ZANCE OR BAIL UNDER REVI EW
CONSTI TUTES AN ABUSE OF DI SCRETI ON.

3. AN APPLI CATI ON PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON SHALL BE
ACCOVPANI ED BY AN AFFI DAVI T OR AFFI RVATI ON WHI CH SHALL STATE THE DATE,
AND THE COURT OR JUDGE TO WHOM MADE, OF EVERY PREVI QUS APPLI CATI ON, THE
DI SPCSI TI ON OF EACH SUCH APPLI CATI ON AND OF ANY APPEAL TAKEN, AND THE
NEW FACTS PRESENTED | N THE APPLI CATI ON THAT WERE NOT PRESENTED | N ANY
PREVI QUS APPLI CATI ON.

4. WHEN A CRIM NAL ACTION IS PENDI NG I N A SUPERI OR COURT AND AN ORDER
IS ENTERED RELEASING THE DEFENDANT ON HI' S OAN RECOGNI ZANCE OR FI XI NG
BAI L, THE PEOPLE MAY APPLY ON AN EMERGENCY BASI S TO THE COURT TO WH CH
AN APPLI CATI ON PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON WOULD BE MADE
FOR AN INTERIM ORDER FIXING BAIL OR COW TTI NG THE DEFENDANT TO THE
CUSTODY OF THE SHERI FF. SUCH AN ORDER SHALL REMAIN I N EFFECT FOR A PERI -
OD OF SEVENTY- TWD HOURS UNLESS EXTENDED OR VACATED BY THE COURT TO WHI CH
THE PEOPLE APPLY PURSUANT TO SUBDI VI SION ONE OF THI' S SECTI ON.

5. THE CH EF ADM NI STRATOR OF THE COURTS, W TH THE ADVI CE AND CONSENT
O THE ADM NI STRATI VE BOARD OF THE COURTS, SHALL ADOPT PROCEDURES REGU
LATI NG THE COURT OR COURTS I N THE COUNTY TO WHI CH AN APPLI CATI ON PURSU
ANT TO SUBDI VI SION ONE OF THI S SECTI ON MAY BE MADE.

S 12. Subdivision 1 of section 720.35 of the crimnal procedure |aw,
as amended by chapter 452 of the laws of 1992, is anmended to read as
fol | ows:

1. A youthful offender adjudication is not a judgment of conviction
for a crime or any other offense, and does not operate as a disquali-
fication of any person so adjudged to hold public office or public
enpl oyment or to receive any license granted by public authority but
shall be deenmed a conviction [only] (1) for the purposes of transfer of
supervi sion and custody pursuant to section two hundred fifty-nine-m of
the executive law OR (Il) FOR THE PURPOSE OF DETERM NI NG WHETHER THE
PERSON | S SUBJECT TO THE REQUI REMENTS OF ARTI CLE SI X-C OF THE CORRECTI ON
LAW WHENEVER THE PERSON HAS BEEN CONVI CTED OF A FELONY OFFENSE COWM T-
TED WTH N FIVE YEARS OF THE DATE ON WH CH HE OR SHE WAS ADJUDI CATED A
YOUTHFUL OFFENDER FOR A FELONY OFFENSE DEFINED IN SUBDIVISION TWO OR
THREE OF SECTION ONE HUNDRED Sl XTY-ElI GHT-A OF THE CORRECTI ON LAW OR
(1'11) FOR THE PURPOSE OF DETERM NI NG WHETHER THE PERSON | S A DESI GNATED
OFFENDER W THI N THE MEANI NG OF SUBDI VI SI ON SEVEN OF SECTI ON NI NE HUNDRED
NI NETY-FIVE OF THE EXECUTIVE LAW AND SUBJECT TO THE REQUI REMENTS OF
ARTI CLE FORTY- NI NE-B OF THE EXECUTI VE LAW

S 13. Section 720.35 of the crimnal procedure law is anended by
addi ng a new subdivision 5 to read as fol |l ows:

5.  NOTW THSTANDI NG SUBDI VI SION TWO OF THI S SECTI ON, WHENEVER A PERSON
STANDS CONVI CTED OF A FELONY OFFENSE COVWM TTED W THI N FI VE YEARS OF THE
DATE ON WHI CH HE OR SHE WAS ADJUDI CATED A YOUTHFUL OFFENDER FOR A FELONY
OFFENSE DEFINED IN SUBD VISION TWDO OR THREE OF SECTI ON ONE HUNDRED
SI XTY- El GHT- A OF THE CORRECTION LAW ALL RECORDS PERTAINING TO THE
YOUTHFUL OFFENDER ADJUDI CATI ON SHALL NO LONGER BE CONFI DENTI AL.

S 14. The crimnal procedure |law is anended by addi ng a new section
60.41 to read as foll ows:

S 60.41 RULES OF EVI DENCE; PROOF OF PREVI QUS SEXUAL ASSAULT.
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1. IN ANY PROSECUTI ON I N WHI CH A DEFENDANT | S CHARGED W TH AN OFFENSE
OF SEXUAL ASSAULT, EVIDENCE OF THE DEFENDANT' S COWM SSI ON OF ANOTHER
OFFENSE OR OFFENSES OF SEXUAL ASSAULT |'S ADM SSI BLE AND MAY BE CONSI D-
ERED FOR | TS BEARI NG ON ANY MATTER TO WHICH I T | S RELEVANT, | NCLUDI NG
THE DEFENDANT' S PROPENSI TY TO COMWM T AN OFFENSE OF SEXUAL ASSAULT OR THE
CREDIBILITY OF THE ALLEGED VICTIM OF THE SEXUAL ASSAULT, UNLESS THE
COURT DETERM NES THAT | TS PROBATI VE VALUE | S SUBSTANTI ALLY OUTWEI GHED BY
THE DANGER OF UNDUE PREJUDI CE TO THE DEFENDANT

2. FOR PURPCSES OF THI S SECTI ON, "OFFENSE OF SEXUAL ASSAULT" MEANS ANY
CONDUCT PROSCRI BED BY ARTI CLE ONE HUNDRED THI RTY OF THE PENAL LAW OR
ANY ATTEMPT TO ENGAGE | N SUCH CONDUCT, WHETHER COWM TTED IN TH S STATE
OR ELSEVWHERE, REGARDLESS OF WHETHER THE DEFENDANT WAS CONVI CTED FOR THE
CONDUCT.

S 15. Section 60.40 of the crimnal procedure |law is anended by addi ng
a new subdivision 4 to read as foll ows:

4. |IN ACCORDANCE WTH SECTION 60.41, THE PEOPLE MAY PROVE THAT A
DEFENDANT HAS PREVI QUSLY BEEN CONVICTED OF AN OFFENSE OF SEXUAL
ASSAULT.

S 16. This act shall take effect on the first of Novenber next
succeedi ng the date on which it shall have becone a | aw

PART E

Section 1. Subdivision 1 of section 530.11 of the <crimnal procedure
law, as anended by chapter 326 of the |aws of 2008, is anended to read
as foll ows:

1. Jurisdiction. The famly court and the crimnal courts shall have
concurrent jurisdiction over any proceedi ng concerning acts which would
constitute disorderly conduct, harassment in the first degree, harass-
ment in the second degree, aggravated harassnent in the second degree,
stalking in the first degree, stalking in the second degree, stalking in
the third degree, stalking in the fourth degree, crimnal mischief,
menacing in the second degree, nenacing in the third degree, reckless
endangernment, assault in the second degree, assault in the third degree
or an attenpted assault between spouses or forner spouses, or between
parent and child or between nenbers of the same famly or household
except that if the respondent would not be crimnally responsible by
reason of age pursuant to section 30.00 of the penal law, then the fam -
ly court shall have exclusive jurisdiction over such proceeding.
Not wi t hst andi ng a conpl ainant's election to proceed in famly court, the
crimnal court shall not be divested of jurisdiction to hear a famly
of fense proceeding pursuant to this section. For purposes of this
section, "disorderly <conduct” includes disorderly conduct not in a
public place. For purposes of this section, "nmenbers of the sane famly
or household" with respect to a proceeding in the crimnal courts shal
mean the foll ow ng:

(a) persons related by consanguinity or affinity;

(b) persons legally narried to one another;

(c) persons formerly married to one another regardl ess of whether they
still reside in the sane househol d;

(d) persons who have a child in comon, regardless of whether such
persons have been married or have lived together at any tine; [and]

(e) persons who are not related by consanguinity or affinity and who
are or have been in an intinate rel ationship regardl ess of whether such
persons have lived together at any tine. Factors the court may consider
in determ ning whether a relationship is an "intimate relationship”
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include but are not I|imted to: the nature or type of relationship,
regardl ess of whether the relationship is sexual in nature; the frequen-
cy of interaction between the persons; and the duration of the relation-
ship. Neither a casual acquai ntance nor ordinary fraternization between
two individuals in business or social contexts shall be deened to
constitute an "intimte relationship"; AND

(F) PERSONS RESIDING TOGETHER CONTI NUALLY OR AT REGULAR | NTERVALS,
CURRENTLY OR I N THE PAST

S 2. Subdivision 1 of section 812 of the famly court act, as anended
by chapter 326 of the |aws of 2008, is anended to read as foll ows:

1. Jurisdiction. The famly court and the crimnal courts shall have
concurrent jurisdiction over any proceedi ng concerning acts which would
constitute disorderly conduct, harassnment in the first degree, harass-
ment in the second degree, aggravated harassnent in the second degree,
stalking in the first degree, stalking in the second degree, stalking in
the third degree, stalking in the fourth degree, crimnal mschief,
menaci ng in the second degree, nenacing in the third degree, reckless
endangernment, assault in the second degree, assault in the third degree
or an attenpted assault between spouses or former spouses, or between
parent and child or between nenbers of the sanme fam |y or househol d
except that if the respondent would not be crimnally responsible by
reason of age pursuant to section 30.00 of the penal law, then the fam -
ly court shall have exclusive jurisdiction over such proceeding.
Not wi t hst andi ng a conpl ainant's election to proceed in famly court, the
crimnal court shall not be divested of jurisdiction to hear a famly
of fense proceeding pursuant to this section. For purposes of this arti-
cle, "disorderly conduct"” includes disorderly conduct not in a public
pl ace. For purposes of this article, "nenbers of the sane famly or
househol d" shall nean the foll ow ng:

(a) persons related by consanguinity or affinity;

(b) persons legally narried to one another;

(c) persons formerly married to one another regardl ess of whether they
still reside in the sane househol d;

(d) persons who have a child in comon regardless of whether such
persons have been married or have lived together at any tine; [and]

(e) persons who are not related by consanguinity or affinity and who
are or have been in an intinate rel ationship regardl ess of whether such
persons have lived together at any tine. Factors the court may consi der
in determ ning whether a relationship is an "intimate relationship”
include but are not I|imted to: the nature or type of relationship,
regardl ess of whether the relationship is sexual in nature; the frequen-
cy of interaction between the persons; and the duration of the relation-
ship. Neither a casual acquaintance nor ordinary fraternization between
two individuals in business or social contexts shall be deened to
constitute an "intimte relationship"; AND

(F) PERSONS RESI DI NG TOGETHER CONTI NUALLY OR AT REGULAR | NTERVALS,
CURRENTLY OR I N THE PAST

S 3. The penal lawis anended by adding three new sections 120. 26,
120. 27 and 120.28 to read as foll ows:

S 120. 26 DOVESTI C ASSAULT | N THE SECOND DEGREE

A PERSON | S GUILTY OF DOVESTI C ASSAULT IN THE SECOND DEGREE WHEN, W TH
| NTENT TO CAUSE PHYSI CAL | NJURY TO ANOTHER PERSON WHO | S A MEMBER OF THE
SAME FAM LY OR HOUSEHOLD AS SUCH PERSON, HE OR SHE CAUSES TO SUCH OTHER
PERSON OR TO A THI RD PERSQN, PHYSI CAL PAIN AND (1) A VISIBLE OR PALPABLE
MARK, OR (2) A LACERATI ON.

DOMVESTI C ASSAULT I N THE SECOND DEGREE |S A CLASS A M SDEMEANCR
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S 120. 27 DOVESTI C ASSAULT I N THE FI RST DEGREE.

A PERSON | S GUILTY OF DOVESTI C ASSAULT IN THE FI RST DEGREE WHEN:

1. WTH INTENT TO CAUSE PHYSI CAL | NJURY TO ANOTHER PERSON WHO | S A
MEMBER OF THE SAME FAM LY OR HOUSEHOLD AS SUCH PERSON, HE OR SHE CAUSES
SUCH I NJURY TO SUCH OTHER PERSON OR TO A THI RD PERSON;, OR

2. HE OR SHE RECKLESSLY CAUSES PHYSI CAL | NJURY TO ANOTHER PERSON WHO
IS A MEMBER OF THE SAME FAM LY OR HOUSEHOLD AS SUCH PERSON;, OR

3. WTH CRIM NAL NEGLI GENCE, HE OR SHE CAUSES PHYSICAL INJURY TO
ANOTHER PERSON WHO IS A MEMBER OF THE SAME FAM LY OR HOUSEHOLD AS SUCH
PERSON BY MEANS OF A DEADLY WEAPON OR A DANGEROUS | NSTRUMENT.

DOVESTI C ASSAULT IN THE FI RST DEGREE | S A CLASS E FELONY.

S 120. 28 DOVESTI C ASSAULT; DEFI NI TION OF TERM

FOR PURPOSES OF SECTI ONS 120.26 AND 120.27 OF TH'S ARTICLE, A PERSON
IS A "MEMBER OF THE SAME FAM LY OR HOUSEHOLD' AS ANOTHER PERSON ONLY
VWHEN SUCH PERSONS ARE:

1. RELATED BY CONSANGUI NI TY OR AFFI NI'TY;

2. LEGALLY MARRI ED TO ONE ANOTHER;

3. FORVMERLY MARRI ED TO ONE ANOTHER;

4. PERSONS WHO HAVE A CHI LD IN COWON, REGARDLESS OF WHETHER SUCH
PERSONS HAVE BEEN MARRI ED OR HAVE LI VED TOGETHER AT ANY TI ME; OR

5. PERSONS RESIDING TOGETHER CONTI NUALLY OR AT REGULAR | NTERVALS,
CURRENTLY OR I N THE PAST.

S 4. Subdivision 2 of section 510.30 of the <crimnal procedure |aw,
subpar agraph (v) of paragraph (a) as anended by chapter 920 of the |aws
of 1982 and subparagraphs (vi), (vii) and (viii) of paragraph (a) as
renunbered by chapter 447 of the laws of 1977, is anended to read as
fol | ows:

2. To the extent that the issuance of an order of recognizance or
bail and the terns thereof are matters of discretion rather than of [|aw,
an application is deternmined on the basis of the follow ng factors and
criteria:

(a) Wth respect to any principal, the court nust consider the kind
and degree of control or restriction that is necessary to secure his
court attendance when required. |In determning that matter, the court
must, on the basis of available information, consider and take into
account :

(i) The principal's character, reputation, habits and nental condi-
tion, | NCLUDI NG ANY HI STORY OF VI OLENT ACTS OR THREATS OF VI OLENT ACTS;

(ii) H's OR HER enploynent and financial resources; and

(i) H's OR HER fami |y ties, | NCLUDI NG ANY H STORY OF VI OLENT ACTS
OR THREATS OF VI OLENT ACTS AGAI NST FAM LY OR HOUSEHOLD MEMBERS, and the
l ength of his OR HER residence if any in the community; and

(tv) Hs ORHER crimnal record if any; and

(v) H s OR HER record of previous adjudication as a juvenile delin-
guent, as retained pursuant to section 354.2 of the famly court act,
or, of pending cases where fingerprints are retained pursuant to section
306.1 of such act, or a youthful offender, if any; and

(vi) H's OR HER previous record if any in responding to court appear-
ances when required or with respect to flight to avoid crimnal prose-
cution; and

(vii) A RECORD OF ANY ORDERS OF PROTECTI ON THAT WERE PREVI QUSLY | SSUED
AGAI NST THE PRI NCI PAL; AND

(M11) A RECORD OF ANY VI OLATI ON OF AN ORDER OF PROTECTI ON OR DI SOBE-
DI ENCE OF AN ORDER, MANDATE OR PROCESS OF ANY COURT; AND

(IX) 1If he OR SHE is a defendant, the weight of the evidence agai nst
him OR HER in the pending crimnal action and any other factor indicat-
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ing probability or inprobability of conviction; or, in the case of an
application for bail or recognizance pendi ng appeal, the nmerit or lack
of nerit of the appeal; and

[(viii)] (X) If he OR SHE is a defendant, the sentence which may be or
has been i nposed upon convi cti on.

(b) Where the principal is a defendant-appellant in a pending appea
froma judgnent of conviction, the court nust also consider the Iikeli-
hood of wultimte reversal of the judgnent. A determ nation that the
appeal is palpably without nerit alone justifies, but does not require,
a denial of the application, regardless of any determ nation made with
respect to the factors specified in paragraph (a) OF TH S SUBDI VI SI ON.

S 5. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.

PART F

Section 1. The second cl osi ng paragraph of subdivision 3 of section
240 of the domestic relations |aw, as added by chapter 606 of the | aws
of 1999, is anended to read as foll ows:

Upon issuance of an order of protection or tenporary order of
protection or upon a violation of such order, the court nmay make an
order in accordance with section eight hundred forty-two-a of the famly
court act directing the surrender of firearns, revoking or suspending a
party's firearns |license, and/or directing that such party be ineligible
to receive a firearns |license. Upon issuance of an order of protection
pursuant to this section or upon a finding of a violation thereof, the
court also may direct paynment of restitution in an anmobunt not to exceed
ten thousand dollars in accordance with subdivision (e) of section eight
hundred forty-one of such act; provided, however, that in no case shal
an order of restitution be issued where the court determi nes that the
party agai nst whom the order would be issued has al ready conpensated the
injured party or where such conpensation is incorporated Iin a fina
judgnment or settlenent of the action. |F THE PERSON SO VI OLATI NG THE
ORDER HAS BEEN FOUND TO HAVE VI OLATED SUCH ORDER ON MORE THAN ONE OCCA-
SION, AND THI'S VIOLATION CONSISTED OF COW TTING A FAM LY OFFENSE AS
DEFI NED I N SUBDI VI SI ON ONE OF SECTI ON El GHT HUNDRED TWELVE OF THE FAM LY
COURT ACT OR SUBDI VI SI ON ONE OF SECTI ON 530. 12 OF THE CRIM NAL PROCEDURE
LAW THE COURT SHALL COW T SUCH PERSON TO A TERM OF | MPRI SONVENT OF NO
LESS THAN THI RTY DAYS, VWH CH MAY BE SERVED UPON CERTAI N SPECI FI ED DAYS
OR PARTS OF DAYS AS THE COURT MAY DI RECT.

S 2. Subdivision 9 of section 252 of the donestic relations law, as
added by chapter 606 of the laws of 1999, is anmended to read as
fol | ows:

9. Upon issuance of an order of protection or tenporary order of
protection or upon a violation of such order, the court may [take] MAKE
an order in accordance with section eight hundred forty-two-a of the
famly court act directing the surrender of firearns, revoking or
suspending a party's firearns |icense, and/or directing that such party
be ineligible to receive a firearns |icense. Upon issuance of an order
of protection pursuant to this section or upon a finding of a wviolation
thereof, the <court also may direct paynment of restitution in an anount
not to exceed ten thousand dollars in accordance with subdivision (e) of
section eight hundred forty-one of such act; provided, however, that in
no case shall an order of restitution be issued where the court deter-
m nes that the party agai nst whom the order woul d be issued has al ready
conpensated the injured party or where such conpensation is incorporated
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in a final [judgenent] JUDGVENT or settlenent of the action. I|F THE
PERSON SO VI OLATI NG THE ORDER HAS BEEN FOUND TO HAVE VI OLATED SUCH ORDER
ON MORE THAN ONE OCCASI ON, AND THI' S VI OLATI ON CONSI STED OF COMWM TTI NG A
FAM LY OFFENSE AS DEFINED IN SUBDI VI SI ON ONE OF SECTI ON ElI GHT HUNDRED
TWELVE OF THE FAM LY COURT ACT OR SUBDI VI SI ON ONE OF SECTION 530.12 OF
THE CRI M NAL PROCEDURE LAW THE COURT SHALL COW T SUCH PERSON TO A TERM
OF | MPRI SONMENT OF NO LESS THAN THI RTY DAYS, WH CH MAY BE SERVED UPON
CERTAI N SPECI FI ED DAYS OR PARTS OF DAYS AS THE COURT MAY DI RECT.

S 3. Section 846-a of the famly court act, as amended by chapter 597
of the laws of 1998, is anended to read as foll ows:

S 846-a. Powers on failure to obey order. If a respondent is brought
before the court for failure to obey any |lawful order issued under this
article or an order of protection issued by a court of conpetent juris-
diction of another state, territorial or tribal jurisdiction in a
proceeding and if, after hearing, the court is satisfied by conpetent
proof that the respondent has willfully failed to obey any such order,
the court may nodify an existing order to add reasonabl e conditions of
behavior to the existing order of protection, nake a new order of
protection in accordance wth section eight hundred forty-two OF TH S
PART, nmay order the forfeiture of bail in a manner consistent with arti-
cle five hundred forty of the crimnal procedure law if bail has been
ordered pursuant to this act, may order the respondent to pay the
petitioner's reasonabl e and necessary counsel fees in connection wth
the violation petition where the court finds that the violation of its
order was willful, and may conmt the respondent to jail for a term not
to exceed six nonths. | F THE RESPONDENT HAS BEEN FOUND BY COMVPETENT
PROOF TO HAVE W LLFULLY FAILED TO OBEY SUCH ORDER OF PROTECTI ON ON MORE
THAN ONE OCCASION, AND THIS WLLFUL FAI LURE CONSI STED OF COW TTI NG A
FAM LY OFFENSE AS DEFI NED I'N SUBDI VI SI ON ONE OF SECTION ElI GHT HUNDRED
TWELVE OF THI S ARTI CLE OR SUBDI VI SI ON ONE OF SECTI ON 530.12 OF THE CRI M
| NAL PROCEDURE LAW THE COURT SHALL COM T SUCH PERSON TO A TERM OF
| MPRI SONMENT OF NOT LESS THAN THI RTY DAYS. Such comm tment nmay be served
upon certain specified days or parts of days as the court my direct,
and the court may, at any tine within the termof such sentence, revoke
such suspension and commit the respondent for the renminder of the
original sentence, or suspend the renainder of such sentence. If the
court determnes that the willful failure to obey such order involves
vi ol ent behavior constituting the crines of nenacing, reckless endanger-
ment, assault or attenpted assault and if such a respondent is |icensed
to carry, possess, repair and dispose of firearnms pursuant to section
400.00 of the penal law, the court may al so i medi ately revoke such
license and may arrange for the inmedi ate surrender and di sposal of any
firearm such respondent owns or possesses. |If the willful failure to
obey such order involves the infliction of serious physical injury as
defined in subdivision ten of section 10.00 of the penal |aw or the use
or threatened use of a deadly weapon or dangerous instrunent, as those
terns are defined in subdivisions twelve and thirteen of section 10.00
of the penal |aw, such revocation and i medi ate surrender and disposa
of any firearm owned or possessed by respondent shall be nandatory,
pursuant to subdivision el even of section 400.00 of the penal |aw

S 4. Subdivision 11 of section 530.12 of the crimnal procedure |aw,
as anended by chapter 498 of the |aws of 1993, the opening paragraph as
anmended by chapter 597 of the |laws of 1998, paragraph (a) as anended by
chapter 222 of the laws of 1994 and paragraph (d) as amended by chapter
644 of the |aws of 1996, is anended to read as foll ows:
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11. If a defendant is brought before the court for failure to obey
any |lawful order issued under this section, or an order of protection
i ssued by a court of conpetent jurisdiction in another state, territo-
rial or tribal jurisdiction, and if, after hearing, the court is satis-
fied by conpetent proof that the defendant has willfully failed to obey
any such order, (A) the court may:

[(a)] (I) revoke an order of recogni zance or revoke an order of bai
or order forfeiture of such bail and commt the defendant to custody; or

[(b)] (1l) restore the case to the cal endar when there has been an
adj ournnent in contenplation of dismssal and coomit the defendant to
cust ody; or

[(c)] (111) revoke a conditional discharge in accordance with section
410.70 of this chapter and inpose probation supervision or inpose a
sentence of inprisonment in accordance with the penal |aw based on the
ori ginal conviction; or

[(d)] (I'V) revoke probation in accordance with section 410.70 of this
chapter and inpose a sentence of inprisonnent in accordance with the
penal | aw based on the original conviction. |In addition, if the act
whi ch constitutes the violation of the order of protection or tenporary
order of protectionis a crime or a violation the defendant my be
charged with and tried for that crime or violation; AND

(B) I'F THE COURT FI NDS THAT THE DEFENDANT HAS W LLFULLY FAI LED TO OBEY
SUCH ORDER OF PROTECTION ON MORE THAN ONE OCCASI ON AND THI S W LLFUL
FAI LURE CONSI STED OF COW TTI NG A FAM LY OFFENSE AS DEFINED IN SUBDI VI -
SION ONE OF THI'S SECTION OR SUBDI VI SI ON ONE OF SECTI ON El GHT HUNDRED
TWELVE OF THE FAM LY COURT ACT, THE COURT SHALL COMM T SUCH PERSON TO A
TERM OF | MPRI SONVENT OF NOT LESS THAN THI RTY DAYS, WH CH MAY BE SERVED
UPON CERTAI N SPECI FI ED DAYS OR PARTS OF DAYS AS THE COURT MAY DI RECT.

S 5. Subdivision 8 of section 530.13 of the criminal procedure |aw, as
added by chapter 388 of the laws of 1984, is anmended to read as foll ows:

8. If a defendant is brought before the court for failure to obey any
| awful order issued under this section and if, after hearing, the court
is satisfied by conpetent proof that the defendant has willfully failed
to obey any such order, (A) the court may:

[(a)] (1) revoke an order of recognizance or bail and conmt the
def endant to custody; or

[(b)] (Il) restore the case to the cal endar when there has been an
adjournnent in contenplation of disnmssal and conmit the defendant to
custody or inpose or increase bail pending a trial of the original crine
or violation; or

[(c)] (I'll) revoke a conditional discharge in accordance with section
410.70 of this chapter and inpose probation supervision or inpose a
sentence of inprisonment in accordance with the penal |aw based on the
ori ginal conviction; or

[(d)] (1V) revoke probation in accordance with section 410.70 of this
chapter and inpose a sentence of inprisonment in accordance wth the
penal law based on the original conviction. In addition, if the act
whi ch constitutes the violation of the order of protection or tenporary
order of protection is a crinme or a violation the defendant nay be
charged with and tried for that crime or violation; AND

(B) I'F THE COURT FI NDS THAT THE DEFENDANT HAS W LLFULLY FAI LED TO OBEY
SUCH ORDER OF PROTECTI ON ON MORE THAN ONE OCCASION AND THIS WLLFUL
FAI LURE CONSI STED OF COMM TTI NG A FAM LY OFFENSE AS DEFI NED I N SUBDI VI -
SI ON ONE OF SECTI ON 530.12 OF THI' S ARTI CLE OR SUBDI VI SI ON ONE OF SECTI ON
El GHT HUNDRED TWELVE OF THE FAM LY COURT ACT, THE COURT SHALL COW T
SUCH PERSON TO A TERM OF | MPRI SONVENT OF NOT LESS THAN THI RTY DAYS,
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VH CH MAY BE SERVED UPON CERTAI N SPECI FI ED DAYS OR PARTS OF DAYS AS THE
COURT MAY DI RECT.

S 6. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.

S 4. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

S 5. This act shall take effect imediately provided, however, that
the applicable effective date of parts A through F of this act shall be
as specifically set forth in the last section of such parts.



