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STATE OF NEW YORK

6505
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 6, 2009

Introduced by M of A ORTIZ -- read once and referred to the Commttee
on Codes

AN ACT to anend the penal law and the vehicle and traffic law, in
relation to penalties for driving in violation of provisions relating
to the use of cellular phones

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 120.03 of the penal |aw, as
anmended by chapter 732 of the laws of 2006, is amended and a new subdi -
vision 4 is added to read as foll ows:

(3) operates a snowrobile in violation of paragraph (b), (c) or (d) of
subdi vision one of section 25.24 of the parks, recreation and historic
preservation | aw or operates an all terrain vehicle as defined in para-
graph (a) of subdivision one of section twenty-two hundred ei ghty-one of
the vehicle and traffic law and in violation of subdivision twd, three,
four, or four-a of section el even hundred ninety-two of the vehicle and
traffic law, and as a result of such intoxication or inpairnent by the
use of a drug, or by the conbined influence of drugs or of alcohol and
any drug or drugs, operates such snownobile or all terrain vehicle in a
manner that causes such serious physical injury to such other person[.],
OR

(4) OPERATES A MOTOR VEHI CLE I N VI CLATION OF SECTION TWELVE HUNDRED
TVENTY- FI VE- C OF THE VEH CLE AND TRAFFI C LAW

S 2. Subdivisions 2 and 3 of section 120.04 of the penal |aw, as
anended by chapter 746 of the laws of 2006, are anended to read as
fol | ows:

(2) conmmts such crinme while know ng or having reason to know that:
(a) his or her license or his or her privilege of operating a notor
vehicle 1in another state or his or her privilege of obtaining a |license
to operate a notor vehicle in another state is suspended or revoked and
such suspension or revocation is based upon a conviction in such other

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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state for an offense which would, if conmmitted in this state, constitute
a violation of any of the provisions of section eleven hundred ninety-
two of the vehicle and traffic law;, [or] (b) his or her license or his
or her privilege of operating a notor vehicle in the state or his or her
privilege of obtaining a |icense issued by the conm ssioner of notor
vehi cles i s suspended or revoked and such suspension or revocation is
based upon either a refusal to submt to a chem cal test pursuant to
section el even hundred ninety-four of the vehicle and traffic law or
followng a conviction for a violation of any of the provisions of
section el even hundred ninety-two of the vehicle and traffic law, OR (C)
H'S OR HER LI CENSE OR H' S OR HER PRI VI LEGE OF OPERATI NG A MOTOR VEHI CLE
I N ANOTHER STATE OR H'S OR HER PRI VI LEGE OF OBTAI NI NG A LI CENSE TO OPER-
ATE A MOTOR VEH CLE I N ANOTHER STATE | S SUSPENDED OR REVOKED AND SUCH
SUSPENSI ON OR REVOCATI ON | S BASED UPON A CONVI CTI ON | N SUCH OTHER STATE
FOR AN OFFENSE VWHICH WOULD, IF COMWM TTED IN THI S STATE, CONSTI TUTE A
VIOLATION OF ANY OF THE PROVISIONS OF SECTION TWELVE  HUNDRED
TVENTY- FI VE- C OF THE VEH CLE AND TRAFFI C LAW

(3) has previously been convicted of violating any of the provisions
of section el even hundred ninety-two of the vehicle and traffic |aw
within the preceding ten years, provided that, for the purposes of this
subdi vi sion, a conviction in any other state or jurisdiction for an
of fense which, if committed in this state, would constitute a violation
of section el even hundred ninety-two of the vehicle and traffic |aw,
shall be treated as a violation of such law.];

S 3. Subdivision 3 of section 125.12 of the penal |aw, as anended by
chapter 732 of the laws of 2006, is amended and a new subdivision 4 is
added to read as foll ows:

(3) operates a snowrobile in violation of paragraph (b), (c) or (d) of
subdi vision one of section 25.24 of the parks, recreation and historic
preservation | aw or operates an all terrain vehicle as defined in para-
graph (a) of subdivision one of section twenty-two hundred ei ghty-one of
the vehicle and traffic law in violation of subdivision twd, three,
four, or four-a of section el even hundred ninety-two of the vehicle and
traffic law, and as a result of such intoxication or inpairnent by the
use of a drug, or by the conbined influence of drugs or of alcohol and
any drug or drugs, operates such snownobile or all terrain vehicle in a
manner that causes the death of such other person[.], OR

(4) OPERATES A MOTOR VEHI CLE I N VI CLATION OF SECTION TWELVE HUNDRED
TVENTY- FI VE- C OF THE VEH CLE AND TRAFFI C LAW

S 4. Subdivisions 2 and 3 of section 125.13 of the penal |aw, as
anended by chapter 746 of the laws of 2006, are anended to read as
fol | ows:

(2) conmmts such crinme while know ng or having reason to know that:
(a) his or her license or his or her privilege of operating a notor
vehicle 1in another state or his or her privilege of obtaining a |license
to operate a notor vehicle in another state is suspended or revoked and
such suspension or revocation is based upon a conviction in such other
state for an offense which would, if committed in this state, constitute
a violation of any of the provisions of section eleven hundred ninety-
two of the vehicle and traffic law;, [or] (b) his or her license or his
or her privilege of operating a notor vehicle in the state or his or her
privilege of obtaining a license issued by the conm ssioner of notor
vehicles is suspended or revoked and such suspension or revocation is
based upon either a refusal to submit to a chemcal test pursuant to
section eleven hundred ninety-four of the vehicle and traffic |aw or
following a conviction for a violation of any of the provisions of
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section el even hundred ninety-two of the vehicle and traffic law, OR (C)
H'S OR HER LICENSE OR H'S OR HER PRI VI LEGE OF OPERATI NG A MOTOR VEHI CLE
I N ANOTHER STATE OR H'S OR HER PRI VI LEGE OF OBTAI NI NG A LI CENSE TO OPER-
ATE A MOTOR VEH CLE I N ANOTHER STATE | S SUSPENDED OR REVOKED AND SUCH
SUSPENSI ON OR REVOCATI ON | S BASED UPON A CONVI CTI ON | N SUCH OTHER STATE
FOR AN OFFENSE VWHICH WOULD, IF COMWM TTED IN THI S STATE, CONSTI TUTE A
VIOLATION OF ANY OF THE PROVISIONS OF SECTION TWELVE  HUNDRED
TVENTY- FI VE- C OF THE VEH CLE AND TRAFFI C LAW

(3) has previously been convicted of violating any of the provisions
of section el even hundred ninety-two of the vehicle and traffic |aw
within the preceding ten years, provided that, for the purposes of this
subdi vi sion, a conviction in any other state or jurisdiction for an
of fense which, if committed in this state, would constitute a violation
of section el even hundred ninety-two of the vehicle and traffic |aw,
shall be treated as a violation of such law.];

S 5. Section 1800 of the vehicle and traffic law is anended by addi ng
a new subdivision (i) to read as foll ows:

(1) EVERY PERSON CONVI CTED OF A VI CLATION OF SECTION TWELVE HUNDRED
TVENTY-FI VE-C OF TH' S CHAPTER SHALL, | N ADDI TI ON TO ANY OTHER PENALTI ES
OTHERW SE APPLI CABLE, BE SUBJECT TO A PENALTY IN THE FORM OF TWO PO NTS
AGAI NST SUCH PERSON S DRI VER S LI CENSE.

S 6. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



