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STATE OF NEW YORK

6502
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 6, 2009

Introduced by M of A ORTIZ -- read once and referred to the Commttee
on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to establishing
the contact | ens consuner protection act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "contact |ens consunmer protection act".

S 2. Legislative intent. The legislature hereby finds and declares it
necessary and in good policy of the state to protect the health and
safety of consuners while allow ng consunmers the opportunity and freedom
to choose the retailer of his or her choice. This act ensures consuners
are not unreasonably deni ed the opportunity to choose a retailer and
consuners remai n protected.

S 3. The general business |law is anmended by adding a new article 27-B
to read as foll ows:

ARTI CLE 27-B
CONSUMER LENS PROTECTI ON
SECTI ON 429- A. DEFI NI TI ONS.
429-B. CERTIFICATION OF AVAILABILITY OF CONTACT LENSES;
EXCEPTI ONS.
429- C. VI OLATI ONS; PENALTI ES.

S 429-A. DEFINITIONS. THE FOLLOWN NG TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS WHEN USED I N THI S ARTI CLE:

1. THE TERM "ALTERNATI VE CHANNELS OF DI STRI BUTI ON' SHALL MEAN ANY MAI L
ORDER COVPANY, | NTERNET RETAILER, PHARVACY, BUYING CLUB, DEPARTMENT
STORE OR MASS MERCHANDI SE OUTLET, W THOUT REGARD TO WHETHER I T | S ASSO
Cl ATED W TH A PRESCRI BER, UNLESS THE ACCOUNT MEETS THE DEFINITION OF A
COVPETI TOR AS PROVIDED FOR I N THI' S SECTI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. THE TERM "COWPETITOR' SHALL MEAN AN ENTITY THAT MANUFACTURES
CONTACT LENSES AND SELLS THOSE LENSES W THI N THE STATE I N DI RECT COWPE-
TI TION WTH ANY OTHER MANUFACTURER.

3. THE TERM "MANUFACTURER' SHALL MEAN A MANUFACTURER AND | TS PARENT
COVWPANI ES, SUBSI DI ARI ES, AFFI LI ATES, SUCCESSORS AND ASSI GNS.

4. THE TERM " PRESCRI BER' SHALL MEAN AN | NDI VI DUAL LI CENSED OR AUTHOR-
| ZED TO PRESCRI BE CONTACT LENSES UNDER THI S ARTI CLE.

S 429-B. CERTI FI CATI ON OF AVAI LABI LI TY OF CONTACT LENSES; EXCEPTI ONS.
1. BEG NNING JULY FI RST, TWDO THOUSAND NI NE, A MANUFACTURER OF CONTACT
LENSES DO NG BUSINESS |IN THE STATE SHALL CERTIFY BY AFFIDAVIT TO THE
ATTORNEY GENERAL THOSE BRANDS OF CONTACT LENSES PRODUCED, MARKETED,
DISTRIBUTED OR SOLD BY THE MANUFACTURER | N THE STATE THAT ARE MADE
AVAI LABLE I N A COVWERCI ALLY REASONABLE AND NONDI SCRI M NATORY MANNER TO
(A) PRESCRI BERS, (B) ENTITIES ASSOCI ATED W TH PRESCRI BERS AND (C) ALTER-
NATI VE CHANNELS OF DI STRI BUTI ON. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF
LAW A MANUFACTURER SHALL ONLY SELL, MARKET OR DI STRIBUTE LENSES IN THE
STATE THAT HAVE BEEN CERTI FI ED UNDER THI S SECTI ON.

2. THI'S SECTI ON SHALL NOT APPLY TO

(A) RIA D GAS PERMEABLE LENSES;

(B) BI TORI C GAS PERVEABLE LENSES;

(C) BI FOCAL GAS PERMVEABLE LENSES;

(D) KERATOCONUS LENSES;

(E) CUSTOM SOFT TORI C LENSES THAT ARE MANUFACTURED FOR AN | NDI VI DUAL
PATI ENT AND ARE NOT MASS MARKETED OR MASS PRODUCED; AND

(F) CUSTOM DESI GNED LENSES THAT ARE MANUFACTURED FOR AN | NDI VI DUAL
PATI ENT AND ARE NOT MASS MARKETED OR MASS PRODUCED.

3. ANY TIME A CONTACT LENS BRAND CEASES TO BE MADE AVAI LABLE AFTER
JULY FI RST, TWO THOUSAND NI NE, THE MANUFACTURER SHALL | MVEDI ATELY CERTI -
FY THAT FACT BY AFFIDAVIT TO THE ATTORNEY GENERAL.

4. NOTHI NG IN THI S SECTI ON SHALL BE | NTENDED OR CONSTRUED TO REQUI RE A
MANUFACTURER TO

(A) SELL TO A COVPETI TOR;

(B) SELL CONTACT LENSES TO DI FFERENT CONTACT LENS DI STRIBUTORS OR
CUSTOVERS AT THE SAME PRI CE;

(C) OPEN OR MAI NTAI N ANY ACCOUNT FOR A CONTACT LENS SELLER WHO IS NOT
| N SUBSTANTI AL COVPLI ANCE W TH APPLI CABLE STATE AND FEDERAL LAWS REGARD-
| NG THE SALE OF CONTACT LENSES;

(D) DECI DE WHETHER A LOW VOLUVE ACCOUNT W TH A CONTACT LENS SELLER 1S
A DI RECT ACCOUNT OR HANDLED THROUGH A DI STRI BUTOR;, OR

(E) SELL TO CUSTOVERS | N ALL GEOGRAPHI C AREAS, LENSES THAT ARE BEI NG
TEST MARKETED ON A LI M TED BASI S | N RESTRI CTED GEOGRAPHI C AREAS.

S 429-C. VI OLATI ONS; PENALTI ES. 1. ANY PERSON WHO KNOW NGLY AND
| NTENTI ONALLY VI OLATES THI'S SECTION IS GU LTY OF A M SDEMEANOR

2. THE ATTORNEY GENERAL MAY BRING A CIVIL ACTI ON OR SEEK AN | NJUNCTI ON
AND A CIVIL PENALTY AGAINST A PERSON, ENTITY OR MANUFACTURER WHO
VI OLATES THI S SECTI ON.

S 4. This act shall take effect imediately.



