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2009- 2010 Regul ar Sessi ons
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March 6, 2009

Introduced by M of A LAVINE -- read once and referred to the Commttee
on Codes

AN ACT to amend the penal law, in relation to the related use of a
| et hal or expl osive device

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anmended by adding a new section 265.07 to
read as foll ows:

S 265. 07 RELATED USE OF LETHAL OR EXPLGCSI VE DEVI CE.

1. A PERSON IS GULTY OF RELATED USE OF A LETHAL OR EXPLCsSI VE DeVI CE
VWVHEN HE OR SHE COW TS ANY OFFENSE WHI LE | N POSSESSI ON OF A LETHAL OR
EXPLCSI VE DEVI CE.

2. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, ANY
PERSON CONVI CTED OF RELATED USE OF A LETHAL OR EXPLCSI VE DEVI CE SHALL
I N ADDI TI ON TO THE PUNI SHVENT PROVI DED FOR THE RELATED OR UNDERLYI NG
OFFENSE, BE SENTENCED TO A DETERM NATE TERM OF | MPRI SONMENT FOR SEVEN
YEARS, AND THE TERM OF | MPRI SONVENT | MPOSED PURSUANT TO THI'S SECTI ON
SHALL NOT RUN CONCURRENTLY W TH ANY OTHER TERM OF | MPRI SONMENT | NCLUDI NG
THAT | MPOSED FOR THE RELATED OR UNDERLYI NG CRI ME

3. ANY SUCH NON CONCURRENT TERM REQUI RED TO BE | MPOSED PURSUANT TO
THI S SECTI ON SHALL, HOWEVER, NOT BE | MPOSED | F:

(A) THE DEFENDANT, W THI N SI XTY DAYS OF THE DATE OF ARRAI GNMENT ON THE
| NDI CTMENT OR SUPERI OR COURT | NFORMATI ON, WHI CH SI XTY DAY PERI OD MAY BE
EXTENDED | N THE DI SCRETI ON OF THE DI STRI CT ATTORNEY, SHALL TRUTHFULLY TO
THE SATI SFACTI ON OF THE COURT PROVI DE THE DI STRI CT ATTORNEY W TH ALL THE
| NFORMATI ON THE DEFENDANT HAS CONCERNI NG THE SOURCE OR SOURCES OF THE
LETHAL OR EXPLGCSI VE DEVI CE; AND

(B) THE USE OF SUCH LETHAL OR EXPLOSI VE DEVICE HAS NOT RESULTED IN
DEATH OR SERI QUS BODILY | NJURY TO ANOTHER PERSON WHO WAS NOT A PARTI C-
| PANT | N THE OFFENSE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. SO LONG AS THE STATEMENTS MADE BY THE DEFENDANT TO THE DI STRICT
ATTORNEY RELATING TO THE SOURCES OF THE LETHAL OR EXPLGCSI VE DEVI CE ARE
TRUTHFUL, THEN (A) NO STATEMENT SO MADE SHALL BE USED AS EVI DENCE
AGAINST THE DEFENDANT |IN ANY CRIM NAL PRCCEEDI NGS EXCEPT THAT THE
DI STRICT ATTORNEY MAY USE SUCH STATEMENTS FOR THE PURPOSE OF CROSS- EXA-
M NATI ON, | MPEACHVENT AND REBUTTAL SHOULD THE DEFENDANT EVER OFFER
CONTRARY EVIDENCE, AND (B) THE DI STRICT ATTORNEY MAY USE AS EVI DENCE
AGAI NST THE DEFENDANT ANY | NDEPENDENT EVIDENCE WHI CH MAY BE DERIVED
THROUGH AN | NVESTIGATION |INTO THE | NFORVATION SO PROFFERED BY THE
DEFENDANT. AT ANY HEARI NG ON THE | SSUE OF WHETHER THE DEFENDANT' S STATE-
MENTS ARE TRUTHFUL, THE PEOPLE SHALL BEAR THE BURDEN OF SHOW NG THAT THE
STATEMENTS ARE NOT TRUTHFUL BY PROOF BEYOND A REASONABLE DOUBT.

5. THE TERM "LETHAL DEVI CE" SHALL MEAN (A) A MACHI NE GUN, (B) A PISTOL
OR REVOLVER, (C) EITHER A SHOTGUN, RIFLE OR ASSAULT WEAPON OF ANY LENGTH
OR ANY OBJECT MADE THEREFROM BY ALTERATI ON, MODI FI CATION OR OTHERW SE,
(D) AN ELECTRONI C DART GUN, AND (E) AN ELECTRONI C STUN GUN. "EXPLOCSI VE
DEVI CE" SHALL MEAN ANY EXPLGCSI VE, | NCENDI ARY OR PO SON GAS (A) BOwB, (B)
GRENADE, (C) ROCKET HAVI NG A PROPELLANT CHARGE OF MORE THAN FOUR QUNCES,
(D) MSSILE HAVING AN EXPLOSIVE OR | NCENDI ARY CHARGE OF MORE THAN
ONE- QUARTER OUNCE, (E) MNE OR (F) ANY DEVICE SIMLAR TO ANY OF THE
DEVI CES DESCRI BED I N TH S PARAGRAPH. " EXPLCSI VE' SHALL MEAN ANY CHEM CAL
COVPOUND M XTURE OR DEVI CE, THE PRI MARY PURPCSE OF WHICH | S TO FUNCTI ON
BY EXPLOSI ON.

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



