Co~NOoOUI~,WNE

STATE OF NEW YORK

6483
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 4, 2009

I ntroduced by M of A TOMS, ALESSI, COOK, ROBINSON, MAI SEL, ROSENTHAL
M LLMAN, SPANO -- Milti-Sponsored by -- M of A BURLING ERRI GO
GOTTFRI ED, GREENE, HI KIND, JOHN, WEI SENBERG -- read once and referred
to the Committee on Transportation

AN ACT to anend the general business law, in relation to nandating auto-
nobil e manufacturers to rel ease vehicle repair infornmation to vehicle
owner s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "nmotor vehicle owners' right to repair act of 2009"

S 2. Legislative findings. The legislature finds that the ability to
di agnose, service, and repair a notor vehicle in atinmely, reliable, and
affordable manner s essential to the safety and well-bei ng of autono-
tive consuners in the state of New York. Consuners are entitled to
choose anobng conpeting repair facilities for the convenient, reliable,
and affordable repair of their notor vehicles. Increased conpetition
anong repair facilities wll benefit vehicle owners in this state.
Comput ers of various kinds are increasingly being used in notor vehicle
systens, such as pollution control, transm ssion, antilock brakes, elec-
tronic and mechani cal systens, heating and air-conditioning, sound, and
st eeri ng.

The legislature finds that the diagnosis, service, and repair of these
vehi cl e systens are essential to the safety and proper operation of
nodern notor vehicles. |In nmany instances, access codes prevent owners
from maki ng, or having nmade, the necessary diagnosis, service, and
repair of their notor vehicles in a tinmely, convenient, reliable, and
af fordabl e manner. Consuners in New York have benefited fromthe avail-
ability of an aftermarket parts supply, or parts and accessories used in
the repair, maintenance, or enhancenent of a notor vehicle.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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The legislature therefore finds that vehicle owners in New York should
have the right to all information necessary to allow the diagnosis,
service, and repair of their vehicles and to nake, or have nade, repairs
necessary to keep their vehicles in reasonably good and serviceable
condition during the expected vehicle life.

S 3. The general business |aw is anmended by adding a new article 11-C
to read as foll ows:

ARTI CLE 11-C
MOTOR VEH CLE OMNERS' RI GHT TO REPAI R ACT
SECTI ON 199- S. DEFI NI TI ONS.
199-T. MOTOR VEH CLE MANUFACTURER REQUI REMENTS.
199- U. REMEDI ES.

S 199-S. DEFINITIONS. 1. FOR THE PURPCSES OF THI S ARTI CLE, THE TERM
"MOTOR VEHI CLE" SHALL MEAN MOTOR VEH CLES AS DEFI NED BY SECTI ON ONE
HUNDRED TWENTY- FI VE AND TRAILERS AS DEFINED BY SECTION ONE HUNDRED
FI FTY-SI X OF THE VEH CLE AND TRAFFI C LAW

2. THE TERM "VEH CLE OMER' MEANS ANY PERSON WHO OMNS, LEASES OR
OTHERW SE HAS THE LEGAL RI GHT TO USE AND POSSESS A MOTOR VEHI CLE, OR THE
AGENT OF SUCH PERSON.

3. THE TERM "MOTOR VEH CLE REPAI R SHOP* MEANS ANY PERSON WHO, FOR
COVPENSATI ON, IS WHOLLY OR PARTI ALLY ENGAGED | N THE BUSI NESS OF REPAI R-
| NG OR DI AGNCSI NG MOTOR VEHI CLE MALFUNCTI ONS OR REPAI RI NG MOTOR VEHI CLE
BODI ES, FENDERS OR OTHER COVPONENTS DAMAGED BY ACCI DENT OR OTHERW SE,
EXCEPT THAT SUCH TERM DOES NOT | NCLUDE:

(A) AN EMPLOYEE OF A MOTOR VEHI CLE REPAIR SHOP WHO ENGAGES IN THE
BUSI NESS OF REPAI RI NG MOTOR VEHI CLES SCOLELY BY REASON OF HI S EMPLOYMENT;
OR

(B) ANY PERSON WHO | S SOLELY ENGAGED I N THE BUSI NESS OF REPAI RI NG THE
MOTOR VEHI CLES OF A SI NGLE COMMVERCI AL OR | NDUSTRI AL ESTABLI SHVENT, OR OF
THE FEDERAL, STATE OR A LOCAL GOVERNMENT OR ANY AGENCY THEREOF; OR

(© ANY PERSON WHOSE ACTI VI TIES CONSI ST SOLELY OF FUELING  CHANG NG
O L, WATER, BATTERI ES OR TIRES, REPLACI NG FAN BELTS, AIR FILTERS OR O L
FI LTERS, | NSTALLI NG W NDSHI ELD W PER BLADES OR LIGHT BULBS, OR SUCH
OTHER M NOR REPAI R AND SERVI CI NG FUNCTI ONS AS THE COW SSI ONER OF MOTOR
VEHI CLES SHALL BY RULE PRESCRI BE; OR

(D) ANY PERSON SOLELY ENGAGED I N THE BUSI NESS OF REPAIRING FARM OR
ROAD BU LDING MACHI NES, OR SUCH OTHER UTI LI TY VEH CLES AS THE COW S-
SI ONER OF MOTOR VEHI CLES MAY BY REGULATI ON DESI GNATE.

THE TERM "MOTOR VEHI CLE REPAI R SHOP" SHALL ALSO | NCLUDE ANY SHOP,
DRI VE- | N STATI ON, OR GARAGE OPERATED BY ANY PERSON, FI RM CORPORATI ON OR
ASSCCI ATION AT WHICH MOTOR VEH CLES ARE | NSPECTED FOR THE PURPCSES OF
APPRAI SI NG EVALUATI NG OR ESTI MATI NG THE EXTENT OR VALUE OF MOTOR VEHI -
CLE DAMAGE OR THE NECESSI TY OR COST OF MOTOR VEH CLE REPAI RS.

S 199-T. MOTOR VEH CLE MANUFACTURER REQUI REMENTS. 1. THE MANUFACTURER
OF A MOTOR VEHI CLE SOLD OR | NTRODUCED | NTO COMVERCE | N THI S STATE SHALL
PROVIDE TO THE VEH CLE OMNER, TO THE MOTOR VEHI CLE REPAI R SHOP AND TO
THE DEPARTMENT OF MOTOR VEH CLES FOR USE BY ANY SUCH VEH CLE OMER OR
REPAIR FACILITY, THE | NFORVATI ON NECESSARY TO DI AGNCSE, SERVI CE, OR
REPAI R THE VEHI CLE. SUCH | NFORMATI ON SHALL | NCLUDE, BUT NOT BE LIM TED
TO, | NFORVATI ON  NECESSARY TO | NTEGRATE REPLACEMENT EQUI PMENT | NTO THE
VEHI CLE AND OTHER | NFORMATI ON OF ANY KI ND NEEDED OR USED TO DI AGNCSE,
SERVI CE, REPAIR, ACTIVATE, CERTIFY, OR INSTALL ANY MOTOR VEH CLE EQUI P-
MENT (| NCLUDI NG REPLACEMENT EQUI PMENT) IN A MOTOR VEH CLE.

2. THE DEPARTMENT OF MOTOR VEHI CLES SHALL NOT REQUIRE A MANUFACTURER
TO PUBLICLY DI SCLOSE | NFORVATION THAT, |IF MADE PUBLIC, WOULD DI VULGE
METHODS OR PROCESSES ENTI TLED TO PROTECTI ON AS TRADE SECRETS OF THAT
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MANUFACTURER, BUT MAY REQUIRE DI SCLOSURE OF SUCH | NFORMATI ON TO THE
DEPARTMENT OF MOTOR VEH CLES FOR THE PURPOSE OF DETERM NI NG WHETHER SUCH
| NFORMATI ON | S ENTI TLED TO SUCH PROTECTI ON.  SUCH DETERM NATI ON SHALL BE
MADE AFTER AN OPPORTUNI TY FOR A HEARI NG

3. NO SUCH | NFORVATION MAY BE WTHHELD BY A MANUFACTURER | F THAT
| NFORMATI ON | S PROVI DED, DI RECTLY OR | NDI RECTLY, TO FRANCHI SED DEALERS
OR OTHER REPAI R FACI LI Tl ES.

S 199-U. REMEDI ES. 1. THE FAILURE OF A MANUFACTURER TO PROVI DE THE
| NFORMATI ON REQUI RED BY SECTI ON ONE HUNDRED NI NETY-NINE-T OF TH'S ARTI -
CLE SHALL CONSTI TUTE A VI OLATION OF THI S ARTI CLE.

2. A CONSUMER |INJURED BY A VIOLATION OF THI S ARTI CLE MAY BRI NG AN
ACTI ON TO RECOVER DAMAGES. JUDGVENT MAY BE ENTERED FOR THREE TIMES THE
ACTUAL DAMAGES SUFFERED BY A CONSUMER OR FI VE HUNDRED DOLLARS, WH CHEVER
IS GREATER. THE COURT MAY AWARD THE COSTS OF THE ACTI ON TOGETHER W TH
REASONABLE ATTORNEY' S FEES TO A PREVAI LI NG PLAI NTI FF.

3. UPON ANY VI CLATION OF THI' S ARTI CLE, AN APPLI CATI ON MAY BE MADE BY
THE ATTORNEY GENERAL | N THE NAME OF THE PEOPLE OF THE STATE OF NEW YORK
TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON TO | SSUE AN | NJUNCTI ON, AND
UPON NOTICE TO THE DEFENDANT OF NOT LESS THAN FI VE DAYS, TO ENJO N AND
RESTRAI N THE CONTI NUANCE OF THE VIOLATION. IF IT SHALL APPEAR TO THE
SATI SFACTION OF THE COURT OR JUSTICE THAT THE DEFENDANT HAS VI OLATED
THI'S SECTI ON, AN I NJUNCTION MAY BE |SSUED BY THE COURT OR JUSTI CE,
ENJO NI NG AND RESTRAI NI NG ANY FURTHER VI OLATI ON, W THOUT REQUI RI NG PROCF
THAT ANY PERSON HAS, I N FACT, BEEN | NJURED OR DAMAGED THEREBY. | N ANY
SUCH PROCEEDI NG THE COURT NMAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL
AS PROVI DED | N PARAGRAPH SI X OF SUBDI VI SI ON (A) OF SECTI ON El GHTY- THREE
HUNDRED THREE OF THE Cl VI L PRACTI CE LAW AND RULES, AND DI RECT RESTITU
TION. VHENEVER THE COURT SHALL DETERM NE THAT A VI CLATION OF THI S ARTI -
CLE HAS OCCURRED, I T MAY | MPCSE A CIVIL PENALTY OF NOT LESS THAN FIVE
HUNDRED DOLLARS AND NOT MORE THAN TEN THOUSAND DOLLARS FOR EACH
VI OLATI ON. | N CONNECTI ON W TH AN APPLI CATI ON MADE UNDER THI' S SUBDI VI -
SION, THE ATTORNEY GENERAL |S AUTHORI ZED TO TAKE PROOF AND TO MAKE A
DETERM NATI ON OF THE RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE
W TH THE ClI VI L PRACTI CE LAW AND RULES.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law. Effective i mediately, the addition, anend-
ment and/or repeal of any rule or regul ati on necessary for the inplenen-
tation of this act on its effective date are authorized and directed to
be made and conpl eted on or before such effective date.



