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STATE OF NEW YORK

6455
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 4, 2009

Introduced by M of A ORTIZ, JOHN, LAVINE, HOOPER -- Milti-Sponsored by
-- M of A PEOPLES -- read once and referred to the Conmttee on
Cor porations, Authorities and Comr ssions

AN ACT to anend the public authorities law, in relation to providing for
the security and safety of |ocal communities and comunity facilities,
by protecting local conmmunities frompractices that fail to secure
rail facilities and equipnment from the threat of terrorismand by
ensuring proper conmuni cation between the owners and operators of rai
facilities and equi prment with |ocal and state first responders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short Title. This act nmay be cited as the "Local Community
Rai |l Security Act of 2009."

S 2. Legislative intent; findings and purposes. The |egislature here-
by finds and declares it necessary to protect this state's rail facili-
ties and the | ocal comunities where these facilities are |ocated and/or
operated from possible sabotage resulting fromacts of terrorismor
other crinmes. The legislature finds it necessary for the state energency
managenent agency and the departnment of transportation, in a collabora-
tive effort, to conduct a risk assessnment of the safety and security of
this state's rail facilities and rail equipnent.

The legislature further finds it necessary to inplenent an advanced
plan of protection for all local communities where rail facilities are
| ocated and/or operated. This plan shall be wunifornmly adopted and
strictly adhered to by all such communities. Further, this plan shal
i nprove the quality of comrunication between the owners and operators of
rail facilities and the local and state first responders.

The | egi sl ature recogni zes the dire need for the owners, operators and
enpl oyees of rail facilities to receive proper training on how to dea
with security threats or breaches effecting rail facilities since they
are the best persons to identify and respond to any security threat or

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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breach and to recognize the resulting threats to |ocal communities.
Therefore, this plan establishes training requirenments including how
owners, operators, and enployees nmust deal with hazardous naterials or
oil being transported or stored on the prem ses of rail facilities, and
how to prevent the sabotage of rail facilities or equipnent by conduct-
ing proper inspections of the facilities, adequately storing hazardous
materials, oil or equipnment, and by properly identifying and quickly
responding to security threats.

S 3. The public authorities law is anended by adding a new article 9-A
to read as foll ows:

ARTI CLE 9-A
LOCAL COMMUNI TY RAIL SECURI TY ACT OF 2009
FOR PROTECTI NG OUR RAI L FACI LI TI ES FROM THREAT OF TERRORI SM
SECTI ON 2990. RI SK ASSESSMENT.
2991. COVMUNI TY PROTECTI ON PLAN.
2992. WORKER PROTECTI ON PLAN.
2993. SCOPE.

S 2990. RI SK ASSESSMENT. NOT LATER THAN ONE HUNDRED El GHTY DAYS AFTER
TH S ARTI CLE TAKES EFFECT, EVERY OPERATOR OF A RAIL FACILITY IN TH'S
STATE SHALL PROVIDE TO THE STATE EMERGENCY MANAGEMENT AGENCY AND THE
DEPARTMENT OF TRANSPORTATI ON ANY NECESSARY DATA OR | NFORMATION FOR A
RI SK ASSESSMENT OF ALL RAIL FACILITIES IN TH S STATE TO BE CONDUCTED BY
SUCH AGENCY AND DEPARTMENT. SUCH ASSESSMENT SHALL CONTAI N | NFORMATI ON
| NCLUDI NG

(A) ALL FACI LI TIES AND THEI R FUNCTI ONS;

(B) THE TYPES OF CARGO THAT HAVE MOVED THROUGH SUCH FACI LI TIES W THI N
THE PRECEDI NG TWELVE MONTHS, | NCLUDING THE APPROXI MATE QUANTITIES OF
HAZARDOUS MATERI ALS AND O L SUBJECT TO CHAPTER | OF TI TLE 49 OF THE CODE
OF FEDERAL REGULATI ONS;

(© THE EXTENT TO WHI CH HAZARDOUS MATERI ALS OR O L ARE STORED IN RAIL
FACI LI TIES, | NCLUDI NG THE LOCATI ON OF SUCH FACI LI TIES AND THE APPROXI -
MATE QUANTI TI ES OF HAZARDOUS MATERI ALS OR O L STORED;

(D) THE LOCATI ON OF ANY RAIL FACI LI TY THROUGH WH CH HAZARDOUS MATERI -
ALS OR O L ARE TRANSPORTED OR AT WHICH SUCH CARGO | S STORED THAT LIES
WTH N A FI FTEEN M LE RADI US OF A SCHOCOL, HOSPI TAL, NURSI NG HOVE, PUBLIC
UTI LI TY OR PUBLI C SAFETY FACILITY; AND

(E) THE RAIL OPERATOR S CURRENT SECURI TY PLAN, WH CH SHALL | NCLUDE:

(1) A DESCRI PTION OF THE PRACTI CES OF THE RAIL OPERATOR DESI GNED TO
PREVENT ACTS OF SABOTAGE, TERRORI SM OR OTHER CRI MES ON RAI L FACI LI TI ES;

(1) THE TRAI NI NG PROGRAM THE RAI L OPERATOR PROVI DES TO | TS EMPLOYEES;

(1'11) THE EMERGENCY RESPONSE PROCEDURES OF THE RAI L OPERATOR I N DEAL-
I NG WTH ACTS OF SABOTAGE, TERRORI SM OR OTHER CRI MES; AND

(1V) THE PROCEDURES OF THE RAIL OPERATOR | N COVMUNI CATI NG W TH LOCAL
AND STATE LAW ENFORCEMENT PERSONNEL, EMERGENCY PERSONNEL, TRANSPORTATI ON
OFFI CI ALS AND OTHER FI RST RESPONDERS I N THE EVENT OF ACTS OF SABOTAGE,
TERRORI SM OR OTHER CRI MES.

S 2991. COVWUNITY PROTECTION PLAN. 1. NOT LATER THAN THREE HUNDRED
SI XTY DAYS AFTER THE DATE THI S ARTI CLE TAKES EFFECT, ALL RAIL OPERATORS
SHALL HAVE | N PLACE A COVWWUNI TY PROTECTI ON PLAN DESI GNED TO PROTECT RAI L
| NFRASTRUCTURE AND TRAFFIC IN THI S STATE FROM ACTS OF SABOTAGE, TERROR-
| SM OR OTHER CRI MES. THE COMMUNI TY PROTECTI ON PLAN SHALL PROVI DE SPECI F-
| CALLY FOR THE SECURI TY OF CRI Tl CAL | NFRASTRUCTURE, | NCLUDI NG ALL PO NTS
OF VULNERABI LI TY OF THE RAI L SYSTEM VWH CH HANDLE HAZARDOUS CARGO OR A L,
| NCLUDI NG RI GHTS OF WAY, YARDS, BRI DGES, TUNNELS AND SI GNAL SYSTEMS.

2. WTH RESPECT TO RAIL |NFRASTRUCTURE, GENERALLY, THE COVMJN TY
PROTECTI ON PLAN SHALL SET FORTH AND DESCRI BE:
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(1) THE RAIL OPERATOR S METHODS FOR PROTECTI NG CRI Tl CAL | NFRASTRUCTURE
FROM ACTS OF SABOTAGE, TERRORI SM OR OTHER CRI MES;

(1) THE MANNER AND SUBSTANCE OF |IN TIAL AND RECURRENT TRAI NI NG
PROVI DED BY THE RAI L OPERATOR TO I TS EMPLOYEES TO ENABLE THEM TO | DENTI -
FY SECURI TY THREATS AND RESPOND APPROPRI ATELY TO ACTS OF SABOTAGE,
TERRORI SM OR OTHER CRI MES;

(1'11) THE EMERCGENCY RESPONSE PROCEDURES OF THE RAIL OPERATOR | N DEAL-
I NG WTH ACTS OF SABOTAGE, TERRORI SM OR OTHER CRI MES; AND

(1'V) THE PROCEDURES OF THE RAIL OPERATOR I N COMMUNI CATING WTH LOCAL
AND STATE LAW ENFORCEMENT PERSONNEL, EMERGENCY PERSONNEL, TRANSPORTATI ON
OFFI CI ALS, AND OTHER FI RST RESPONDERS | N THE EVENT OF ACTS OF SABOTAGE,
TERRORI SM OR OTHER CRI MES.

3. WTH RESPECT TO ANY RAIL FACI LI TY THROUGH WH CH HAZARDOUS NMATERI ALS
OR O L IS TRANSPORTED OR AT WHI CH SUCH CARGO IS STORED THAT LIES WTH' N
A FIFTEEN M LE RADI US OF A SCHOOL, HOSPI TAL, NURSI NG HOVE, PUBLI C UTI LI -
TY OR PUBLIC SAFETY FACILITY, THE COMMUNI TY PROTECTI ON PLAN SHALL ALSO
PROVI DE FOR THE

(1) REGULAR ROUTI NE | NSPECTI ON OF THE CONDI TION OF THE FACILITY AND
I TS SUSCEPTIBILITY TO SABOTAGE, RESULTING FROM TERRORI SM OR OTHER
CRI MES, BY TRAI NED PERSONNEL;

(1'l) STORAGE OF HAZARDOUS MATERI ALS OR O L ONLY IN SECURE FACILITIES
DESI GNED FOR SUCH STORAGE, WH CH SHALL NOT | NCLUDE RI GHTS OF WAY;

(1'1'l') PROCEDURES TO PREVENT LEAVI NG LOCOMOTI VE EQUI PMENT RUNNI NG WHI LE
UNATTENDED, AND LEAVI NG UNATTENDED LOCOMOTI VE EQUI PMENT UNLOCKED;

(1'V)  METHODS BY WHI CH THE CABS OF OCCUPI ED LOCOMOTI VES MAY BE SECURED
AGAI NST UNAUTHCORI ZED ENTRY; AND

(V) SECURITY FOR ALL REMOTE CONTROL DEVI CES TO PREVENT ACCESS TO SUCH
DEVI CES BY UNAUTHORI ZED PERSONNEL.

4. EACH RAIL OPERATOR IN THI S STATE SHALL PROVI DE A COPY OF I TS COWL-
NI TY PROTECTION PLAN TO THE STATE EMERGENCY MANAGEMENT AGENCY AND THE
DEPARTMENT OF TRANSPORTATI ON. THE DEPARTMENT OF TRANSPORTATI ON SHALL
REVIEW THE COWUNI TY PROTECTI ON PLAN AND SHALL HAVE THE AUTHORI TY TO
ORDER A RAI L OPERATOR TO | MPROVE, MODI FY OR CHANGE ITS PLAN TO COWLY
WTH THE REQUI REMENTS OF THI S ARTI CLE. THE DEPARTMENT OF TRANSPORTATI ON
SHALL HAVE THE AUTHORI TY TO FINE A RAIL OPERATOR UP TO FIFTY THOUSAND
DOLLARS PER DAY FOR FAI LURE TO COVPLY W TH ANY PROVI SION OF TH S ARTI -
CLE. THE COMVUNI TY PROTECTI ON PLAN SHALL BE UPDATED BY THE RAI L OPERATOR
AT LEAST ONCE EVERY YEAR AND THE UPDATED PLAN SHALL BE SUBM TTED TO THE
STATE EMERGENCY MANAGEMENT AGENCY AND THE DEPARTMENT OF TRANSPORTATI ON
WTH N THE TI ME FRAME SO PROVI DED.

S 2992. WORKER PROTECTI ON PLAN. NO RAI L OPERATOR OR ANY OTHER PERSON
COVERED BY THI S ARTI CLE MAY DI SCHARGE OR | N ANY WAY DI SCRI M NATE AGAI NST
AN EMPLOYEE WHO REPORTS A VIOLATION OF TH S ARTI CLE. AN EMPLOYEE WHO
ALLEGES A VI OLATION OF THI S ARTI CLE MAY SEEK PUNI TI VE DAMAGES OF UP TO
ONE M LLION DCLLARS FOR THE VI OLATION, | N ADDI TI ON TO ANY OTHER REMEDY
AVAI LABLE UNDER A PROVI SION OF THE LAW

S 2993. SCOPE. TH S ARTI CLE SHALL APPLY TO RAI L OPERATORS, CONTRACTORS
OR SUBCONTRACTORS WORKI NG ON THE FACI LI TIES OF A RAIL OPERATOR, AND ANY
OTHER | NDI VI DUAL OR CORPORATI ON PERFORM NG WORK ON RAIL FACILITIES I N
TH' S STATE. ALL EMPLOYEES OF RAI L OPERATORS, CONTRACTORS OR SUBCONTRAC-
TORS, AND OIHER |[|ND VIDUALS OR CORPORATI ONS PERFORM NG WORK ON RAI L
FACILITIES IN TH S STATE, SHALL RECEIVE THE TRAINING PRESCRIBED IN
SECTI ON  TWENTY-NINE HUNDRED N NETY-ONE OF TH S ARTICLE. I N ADDI TI ON,
EMPLOYEES OF RAI L CONTRACTORS OR SUBCONTRACTORS, AND OTHER | NDI VI DUALS
OR CORPORATI ONS PERFORM NG WORK ON RAIL FACILITIES IN THI S STATE, SHALL
BE REQUI RED TO UNDERGO THE SAME BACKGROUND, SKILLS AND FI TNESS FOR DUTY
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CHECKS AS EMPLOYEES OF THE RAIL OPERATOR | F ANY PROVISIONS OF TH' S
ARTI CLE SHALL BE DETERM NED TO BE I N CONFLICT WTH ANY OTHER PROVI SI ON
OF LAW SUCH PROVISIONS WLL CONTINUE |IN EFFECT ONLY TO THE EXTENT
PERM TTED BY SUCH LAW |F ANY PROVI SIONS OF TH' S ARTI CLE ARE OR BECOVE
| N\VALI D OR UNENFORCEABLE, SUCH | NVALI DI TY OR UNENFORCEABI LI TY WLL NOT
AFFECT OR | MPAI R ANY OTHER TERM OR PROVI SI ON OF THI S ARTI CLE.

S 4. This act shall take effect on the sixtieth day after it shall
have becone a | aw



