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STATE OF NEW YORK

6401
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 3, 2009

Introduced by M of A ORTIZ GREENE -- Milti-Sponsored by -- M of A
BOYLAND, HOOPER, TOMNS -- read once and referred to the Conmttee on
Heal t h

AN ACT to anmend the public health | aw and the penal law, in relation to
prohi biting the use of cellular or nobile tel ephones in certain public
areas of hospitals, nmedical centers, or any other treatnment center

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health lawis anended by adding a new article
13-1 to read as foll ows:

ARTI CLE 13-1
REGULATI ON OF MOBI LE TELEPHONE USE | N CERTAI N PUBLI C AREAS

SECTI ON 1399- AAA. DEFI NI TI ONS.
1399-BBB. MOBI LE TELEPHONE USE RESTRI CTI ONS.
1399- CCC. POSTI NG OF SI GNS.
1399- DDD. CGENERAL PROVI SI ONS.
1399- EEE. VI OLATI ONS AND PENALTI ES.

S 1399- AAA. DEFI NI TIONS. FOR THE PURPCSES OF THI S ARTI CLE, THE FOLLOW
I NG TERM5 SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "MOBI LE TELEPHONE" SHALL MEAN A CELLULAR, ANALOG W RELESS, DI G TAL
OR OTHER SI' M LAR TELEPHONE OR COVMUNI CATI ONS DEVI CE, VWH CH CAN BE USED
TO ACCESS TWO-WAY REAL TIME VO CE TELECOWUNI CATI ONS SERVI CE THAT | S
| NTERCONNECTED TO A PUBLI C SW TCHED TELEPHONE NETWORK AND | S PROVI DED BY
A COWMERCI AL MOBI LE RADI O SERVI CE;

2. "USE" SHALL MEAN TO RECEI VE A MOBI LE TELEPHONE CALL SI GNALED BY AN
AUDI BLE SOUND, DI AL A MOBI LE TELEPHONE, TALK OR LI STEN ON A MOBI LE TELE-
PHONE;, AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. "PUBLIC | NDOOR AREAS" SHALL | NCLUDE, BUT NOT BE LI M TED TO, WAI TI NG
AREAS, HALLWAYS, AND TREATMENT ROOVS.

S 1399-BBB. MOBILE TELEPHONE USE RESTRI CTI ONS. MOBI LE TELEPHONE USE
SHALL BE PRCHI BI TED | N CERTAI N DESI GNATED PUBLI C | NDOOR AREAS OF THE
FOLLOW NG

1. HOSPI TALS AS DEFI NED I N ARTI CLE TVEENTY- El GHT OF TH S CHAPTER; AND

2. RESI DENTI AL HEALTH CARE FACILITIES AS DEFINED IN ARTICLE
TVENTY- El GHT OF THI S CHAPTER, AND OTHER HEALTH CARE FACI LI TIES LI CENSED
BY THE STATE IN WH CH PERSONS RESIDE; PROVIDED, HOWEVER, THAT THE
PROVI SIONS OF THI'S SUBDI VI SI ON SHALL NOT PRCOHIBIT CELLUAR OR MOBILE
TELEPHONE USE BY PATI ENTS | N SEPARATE ENCLOSED ROOMS OF HOSPI TALS, RESI -
DENTI AL HEALTH CARE FACILITIES, ADULT CARE FACI LI TIES ESTABLI SHED OR
CERTI FI ED UNDER TI TLE TWO OF ARTI CLE SEVEN OF THE SOCI AL SERVICES LAW
COVWUNI TY MENTAL HEALTH RESI DENCES ESTABLI SHED UNDER SECTI ON 41. 44 OF
THE MENTAL HYG ENE LAW OR FACI LI TI ES WHERE DAY TREATMENT PROGRAMS ARE
PROVI DED, WHI CH ARE NOT DESI GNATED AS CELLULAR AND MOBI LE TELEPHONE FREE
ZONES FOR PATI ENTS OF SUCH FACI LI TI ES OR PROGRANMNS.

S 1399-CCC. POSTING OF SIGNS. "NO MBI LE TELEPHONE USE" OR SIGNS W TH
THE | NTERNATI ONAL " NO MOBI LE TELEPHONE USE" SYMBOL, WHI CH CONSI STS OF A
Pl CTORI AL REPRESENTATI ON OF A TELEPHONE ENCLCSED IN A Cl RCLE WTH A BAR
ACRCSS | T, SHALL BE PROM NENTLY POSTED AND PROPERLY NMAI NTAI NED, WHERE
THE PUBLIC USE OF MOBILE TELEPHONES |'S PRCHI Bl TED BY THI S ARTI CLE, BY
THE PERSON OR PERSONS HAVI NG CONTROL OVER SUCH PUBLI C | NDOOR AREA.

S 1399-DDD. GENERAL PROVISIONS. 1. NOTHING IN THIS ARTICLE SHALL BE
CONSTRUED TO DENY THE FACILITY COVERED BY TH S ARTICLE THE RI GHT TO
FURTHER REGULATE THE USE OF SUCH MOBI LE TELEPHONES BY | TS EMPLOYEES.

2. NOTHI NG HEREI N SHALL BE CONSTRUED TO RESTRICT THE POANER OF ANY
COUNTY, CITY, TOMN, OR VILLAGE TO ADOPT AND ENFORCE ADDI Tl ONAL LOCAL
LAW ORDI NANCES, OR REGULATI ONS WH CH COWPLY W TH AT LEAST THE M NI MUM
APPLI CABLE STANDARDS SET FORTH IN THI S ARTI CLE.

S 1399-EEE. VIOLATIONS AND PENALTIES. 1. IT SHALL BE A VI OLATI ON OF
SECTI ON 240.22 OF THE PENAL LAW FOR ANY PERSON TO USE A MOBILE TELE-
PHONE | N A PROH Bl TED OR RESTRI CTED AREA UNDER SECTI ON THI RTEEN HUNDRED
NI NETY- NI NE- BBB OF THI S ARTI CLE.

2. EVERY PERSON CONVI CTED OF A VI CLATION OF THI S SECTI ON SHALL, FOR A
FIRST CONVICTION THEREOF, BE PUNI SHED BY A FINE OF NOT LESS THAN TVEEN-
TY-FI VE DOLLARS NOR MORE THAN FI FTY DOLLARS; AND FOR A CONVICTION OF A
SECOND VI OLATI ON, BOTH OF WHI CH WERE COWM TTED W THI N THE SAME CALENDAR
YEAR, SUCH PERSON SHALL BE PUNISHED BY A FINE OF NOT LESS THAN
FI FTY- FI VE DOLLARS NOR MORE THAN ONE HUNDRED DOLLARS.

S 2. The penal law is anended by adding a new section 240.22 to read
as follows:

S 240.22 DI SRUPTI VE USE OF A MOBI LE TELEPHONE.

A PERSON | S GUILTY OF DI SRUPTI VE USE OF A MOBI LE TELEPHONE, WHEN HE OR
SHE KNOW NGLY USES A MOBI LE TELEPHONE I N A PUBLI C PLACE WHERE SUCH TELE-
PHONE USACE | S PROHI Bl TED AND SUCH PROHI BI TION | S CLEARLY POSTED.

DI SRUPTI VE USE OF A MOBI LE TELEPHONE | S A VI OLATI ON.

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



