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STATE OF NEW YORK

6393
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 3, 2009

Introduced by M of A MAGEE -- read once and referred to the Commttee
on Econom c Devel opnent, Job Creation, Comrerce and | ndustry

AN ACT to anend the al coholic beverage control law, in relation to
authorizing the issuance of a special class A-1 distiller's license to
help pronote the production and sale of New York agricultural
products, and certain distiller's licenses and trade or brand nane
| abel s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 60 of the alcoholic beverage control |aw is anmended
by addi ng a new subdivision 1-b to read as foll ows:

1-B. DISTILLER S LI CENSE, SPECI AL CLASS A-1.

S 2. Section 61 of the al coholic beverage control law is anended by
addi ng a new subdivision 1-b to read as foll ows:

1-B. (A) A SPECIAL CLASS A-1 DI STILLER S LI CENSE SHALL AUTHORI ZE THE
HOLDER THERECF TO OPERATE A DI STI LLERY WHI CH HAS A PRODUCTI ON CAPACI TY
O NO MORE THAN TEN THOUSAND GALLONS PER YEAR FOR THE MANUFACTURE OF
LI QUORS BY DI STI LLATI ON OR REDI STI LLATI ON. NO LI CENSED SPECI AL CLASS A-1
DI STI LLERY SHALL MANUFACTURE OR SELL ANY LIQUOR, BRANDY OR OTHER
DI STI LLED PRODUCT THAT IS NOT PRODUCED EXCLUSI VELY FROM GRAPES, FRUI TS
OR OTHER AGRI CULTURAL PRODUCTS GROAN OR PRODUCED | N NEW YORK STATE. ANY
PERSON MAY APPLY TO THE LIQUOR AUTHORITY FOR A SPECIAL CLASS A-1
DI STILLER S LI CENSE TO OPERATE ON THE PREM SES OF AN EXI STI NG CLASS A-1
DI STI LLER LI CENSEE, CLASS B-1 DI STILLER LI CENSEE OR CLASS C DI STILLER
LI CENSEE AS PROVIDED FOR IN THI S ARTI CLE. SUCH APPLI CATI ON SHALL BE I N
VRl TI NG AND VERI FI ED AND SHALL CONTAI N SUCH | NFORMATION AS THE LI QUOR
AUTHORI TY SHALL REQUIRE. SUCH APPLI CATION SHALL BE ACCOVPANI ED BY A
CHECK OR DRAFT FOR THE AMOUNT REQUI RED BY THI S ARTI CLE FOR SUCH LI CENSE.
| F THE LI QUOR AUTHORI TY SHALL GRANT THE APPLICATION | T SHALL ISSUE A
LI CENSE I N SUCH FORM AS SHALL BE DETERM NED BY | TS RULES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) A SPECI AL CLASS A-1 DISTILLER S LI CENSE SHALL AUTHORI ZE THE HOLDER
THEREOF TO OPERATE A DI STI LLERY UPON THE PREEXI STI NG LI CENSED PREM SES
OF ANOTHER CLASS A-1 DI STILLER LI CENSEE, CLASS B-1 DI STILLER LI CENSEE
OR CLASS C DI STILLER LI CENSEE. SUCH LI CENSE SHALL AUTHORI ZE THE HOLDER
THEREOF TO ALL THE PRIVILEGES PROVIDED IN SUBDI VI SION ONE-A OF THI' S
SECTI ON TO OPERATE A CLASS A-1 DI STILLERY UNDER THE SAME TERMS AND
CONDI TIONS, EXCEPT FOR THE LIM TATION ON GALLONAGE PRODUCTI ON, AS A
CLASS A-1 DI STILLER S LI CENSEE

S 3. Subdivision 1-a of section 66 of the alcoholic beverage contro
| aw, as added by chapter 580 of the |aws of 2002, is anended to read as
fol | ows:

1-a. The annual fee for a distiller's license, class A-1, OR A SPECI AL
DI STILLER S LI CENSE, CLASS A-1, shall be two hundred fifty dollars.

S 4. Section 111 of the al coholic beverage control |aw, as anended by
chapter 489 of the laws of 1993, is amended to read as foll ows:

S 111. License to be confined to prem ses |licensed. A |license issued
to any person, pursuant to chapter one hundred eighty of the laws of
ni net een hundred thirty-three or this chapter, for any licensed prem ses
shall not be transferable to any other person or to any other pren ses
or to any other part of the building containing the |licensed prem ses
except in the discretion of the authority. It shall be available only to
the person therein specified, and only for the prem ses |icensed and no
ot her except if authorized by the authority. Provi ded, however, that
the provisions of this section shall not be deemed to prohibit the issu-
ance of a |license under SUBDI VI SI ON ONE- B OF SECTI ON SI XTY- ONE, section
seventy-six-b [or], seventy-six-c, OR SEVENTY-SI X-D of this chapter. For
t he purposes of this section each railroad car and each vessel shall be
deened prem ses separately to be |icensed.

S 5. Subdivisions 1-a and 2-b of section 61 of the al coholic beverage
control law, as anmended by chapter 571 of the |laws of 2008, are anended
to read as foll ows:

l-a. Aclass A-1 distiller's license shall authorize the hol der there-
of to operate a distillery which has a production capacity of no nore
than thirty-five thousand gallons per year for the nanufacture of
liquors by distillation or redistillation at the prem ses specifically
designated in the license. Such a license shall also authorize the sale
in bulk by such I|icensee fromthe licensed prenises of the products
manuf act ured under such license to any person holding a winery |icense,
farm wnery license, distiller's class A, A1, B, BB1 OR Clicense[, a
distiller's class B license] or a permttee engaged in the manufacture
of products which are unfit for beverage use. It shall al so authorize
the sale fromthe licensed prem ses and fromone other location in the
state of New York of |iquors manufactured by such |icensee to a whol e-
sale or retail liquor licensee, A WNERY LI CENSEE OR FARM W NERY LI CEN
SEE THAT ALSO HOLDS A DI STILLER S LI CENSE PURSUANT TO THI S SECTI ON or
permttee in sealed containers of not nore than one quart each. In addi-
tion, it shall authorize such Iicensee to sell fromthe |icensed prem
ises New York state |labelled liquors to a farmwi nery |licensee in seal ed
containers of not nore than one quart for retail sale for off-prem ses
consunption. Such license shall also include the privilege to operate a
rectifying plant under the same terns and conditions as the holder of a
class B-1 distiller's license without the paynent of any additional fee.

2-b. Aclass B-1 distiller's license shall authorize the hol der there-
of to operate a rectifying plant which has a production capacity of no
nore than thirty-five thousand gallons per year for the manufacture of
the products of rectification by purifying or conbining alcohol, spir-
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its, wine, or beer and the manufacture of cordials by the redistillation
of alcohol or spirits over or with any materials. Such a |license shal

al so authorize the holder thereof to blend, reduce proof and bottle on
his licensed premses or in a United States custons bonded warehouse for
which a warehouse permt has been issued under this chapter for whole-

sale liquor |icensees or for persons authorized to sell |iquor at whol e-
sale pursuant to the laws and regul ation of any other state, territoria
possession of the United States or foreign country liquor received in

bul k by such wholesalers fromother states, territorial possessions of
the United States or a foreign country, and to rebottle or recondition
for wholesale liquor or wine licensees or for persons authorized to sel
liquor or wine at whol esal e pursuant to the |laws and regul ati ons of any
other state, territorial possession of the United States or foreign
country, liquor or wne manufactured outside the state, which was
pur chased and recei ved by such wholesalers in sealed containers not
exceedi ng one quart each of liquor or fifteen gallons each of wi ne. Such
a license shall also authorize the sale fromthe |icensed prem ses of
the products manufactured by such Iicensee to a wholesale or retai
licensee in sealed containers of not nore than one quart each. SUCH A
LI CENSE SHALL ALSO | NCLUDE THE PRI VI LEGE TO OPERATE A CLASS A-1 DI STIL-
LERY UNDER THE SAVME TERMS AND CONDI TI ONS AS THE HOLDER OF A CLASS A-1
DI STILLER S LI CENSE W THOUT THE PAYMENT OF ANY ADDI TI ONAL FEE. In addi -
tion, it shall authorize such Iicensee to sell fromthe |licensed prem
ises New York state |labelled liquors to a farmwi nery licensee in seal ed
contai ners of not nore than one quart for retail sale for off-premses
consunpti on.

S 6. Subparagraph 3 of paragraph (c) and the opening paragraph of
par agraph (d) of subdivision 4 of section 107-a of the alcoholic bever-
age control |aw, subparagraph 3 of paragraph (c) as added by chapter 490
of the laws of 1993 and the opening paragraph of paragraph (d) as
anended by chapter 361 of the laws of 1994, are anended to read as
fol | ows:

(3) Provided, however, that where a brand or trade nane | abel for w ne
OR LI QUOR PRODUCED BY ANY PERSON HOLDI NG A DI STILLER S CLASS A-1 LI CENSE
OR DI STILLER S CLASS B-1 LI CENSE has been approved by the federal bureau
of alcohol, tobacco and firearns, it shall be deened regi stered and
approved by the authority and no application, application fee, or annua
regi stration fee shall be submtted to the authority.

The annual fee for registration of any brand or trade nane |abel for
liquor shall be two hundred fifty dollars; the annual fee for registra-

tion of any brand or trade nanme |abel for beer shall be one hundred
fifty dollars; the annual fee for registration of any brand or trade
nane | abel for wine shall be fifty dollars. Such fee shall be in the

formof a check or draft. No annual fee for registration of any brand or
trade nane label for wne OR LI QUOR PRODUCED BY ANY PERSON HCOLDI NG A
DI STILLER S CLASS A-1 LICENSE OR DI STI LLER' S CLASS B-1 LI CENSE shall be
required if it has been approved by the federal bureau of al cohol,
tobacco and firearnms pursuant to this section.

S 7. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, except that section five of this act shal
take effect on the sane date and in the same nanner as chapter 571 of
the | aws of 2008, takes effect; provided that any rules or regulations
necessary to inplement the provisions of this act on its effective date
are authorized and directed to be conpleted on or before such date.



