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STATE OF NEW YORK

6378
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
March 3, 2009

Introduced by M of A BENEDETTO -- read once and referred to the
Committee on Governmental Operations

AN ACT to anend the public officers law, in relation to the remttance
of attorney's fees and litigation costs to agencies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 5 of section 89 of the public officers law is
anmended by addi ng a new paragraph (i) to read as foll ows:

(1) IN ANY PROCEEDING COWMMVENCED TO REVI EW AN ADVERSE DETERM NATI ON
PURSUANT TO PARAGRAPH (C) OF THIS SUBDIVISION IN WHICH THE PERSON OR
ENTITY |INTIATING SUCH PROCEEDI NG FAILS TO SUBSTANTI ALLY PREVAIL BY
PROVI NG THAT THE RECORDS AT | SSUE MAY PROPERLY BE WTHHELD FROM THE
PUBLIC, THE COURT | N SUCH PROCEEDI NG SHALL DI RECT SUCH PERSON OR ENTI TY
TO REM T TO THE AGENCY | NVOLVED REASONABLE ATTORNEY'S FEES AND OTHER
LI TI GATI ON COSTS REASONABLY | NCURRED BY THE AGENCY.

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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