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STATE OF NEW YORK

6272
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 27, 2009

Introduced by M of A COLTON -- read once and referred to the Commttee
on Environnental Conservation

AN ACT to amend the environnmental conservation law, in relation to el ec-
tronic equipnent disposal and wreless tel ephone recycling; and to
anmend the state finance law, in relation to requiring fines and penal -
ties for violations of provisions relating to electronic equipnent
di sposal to be deposited in the solid waste account of the environ-
mental protection fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation |aw is anmended by adding a
new section 27-0721 to read as fol |l ows:
S 27-0721. ELECTRONI C EQUI PMENT DI SPOSAL.

1. AS USED IN TH S SECTI ON

(A) "ELECTRONI C EQUI PMENT" MEANS A DESKTOP OR LAPTOP COWMPUTER, COVPUT-
ER MONI TOR, PORTABLE COWPUTER, CATHODE RAY TUBE, FLAT PANEL BASED TELE-
VI SI ON OR W RELESS TELEPHONE

(B) "WRELESS TELEPHONE" MEANS (1) A MOBILE TELEPHONE AS DEFI NED I N
PARAGRAPH (A) OF SUBDI VI SI ON ONE OF SECTI ON TWELVE HUNDRED TWVENTY- Fl VE- C
OF THE VEH CLE AND TRAFFIC LAW OR (I1) A WRELESS COVMUNI CATI ONS DEVI CE
AS DEFI NED I N SECTI ON THREE HUNDRED ONE OF THE COUNTY LAW

2. (A) NO PERSON SHALL KNOW NGLY DI SPOSE OF ANY ELECTRONIC EQUI PMENT
IN M XED SOLI D WASTE

(B) NO SOLID WASTE MANAGEMENT FACILITY SHALL KNOW NGLY ACCEPT FOR
DI SPOSAL OR | NCI NERATI ON ANY ELECTRONI C EQUI PMENT, OR ANY TRUCKLOAD OR
CONTAI NER OF SCLI D WASTE WHI CH | NCLUDES ELECTRONI C EQUI PMENT.

S 2. Title 23 of article 27, and sections 27-2301, 27-2303 and 27-2305
of the environnental conservation |aw, as added by chapter 730 of the
| aws of 2006, are renunbered title 29, and sections 27-2901, 27-2903 and
27-2905.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Subdivision 2 of section 27-2903 of the environnental conserva-
tion law, as added by chapter 730 of the |aws of 2006, such section as
renunbered by section two of this act, is amended to read as foll ows:

2. Every wreless tel ephone service supplier required to accept or pay
for the shipment of used wreless tel ephones shall [take reasonabl e
steps to ensure each used wirel ess tel ephone accepted or shipped pursu-
ant to this section shall either be recycled, reused or disposed of in
an environnental |y sound manner] RECYCLE OR REUSE SUCH USED W RELESS
TELEPHONES.

S 4. Subdivision 7 of section 54-0701 of the environnmental conserva-
tion law, as added by chapter 610 of the laws of 1993, is anended to
read as foll ows:

7. "Househol d hazardous waste" shall nean solid waste, | NCLUDI NG ELEC
TRONIC EQUIPMENT AS DEFINED |IN PARAGRAPH (A) OF SUBDI VI SI ON ONE OF
SECTI ON 27-0721 OF TH S CHAPTER, emanating from households (including
single and nmultiple residences, hotels and notels, bunkhouses, ranger
stations, crew quarters, canpgrounds, picnic grounds and day-use recre-
ation areas) which but for their point of generation, would be a hazard-
ous waste under title 9 of article 27 of this chapter or a "pesticide"
as defined in article 33 of this chapter.

S 5. Subdivision 1 of section 71-2703 of the environnental conserva-
tion law is anended by addi ng a new paragraph b-1 to read as foll ows:

B-1. |. NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPHS A AND B OF THI' S
SUBDI VI SI ON, ANY PERSON WHO KNOW NGLY OR | NTENTI ONALLY VI OLATES ANY
PROVI SION OF OR FAILS TO PERFORM ANY DUTY | MPOSED BY SECTI ON 27-0721 OF
TH S CHAPTER SHALL BE LIABLE FOR A CIVIL PENALTY NOT TO EXCEED FIFTY
DOLLARS FOR EACH VI OLATI ON, PROVI DED THAT SUCH CI VIL PENALTY SHALL BE I N
ADDI TION TO ANY OTHER PENALTIES AUTHORI ZED PURSUANT TO ANY OTHER
PROVI SI ON OF STATE OR LOCAL LAW GOVERNI NG THE | LLEGAL DI SPCSAL OF ELEC
TRONI C EQUI PVENT.

1. THE PENALTIES AUTHORI ZED BY TH S PARAGRAPH SHALL BE ASSESSED BY
THE COWM SSI ONER AFTER A HEARI NG OR OPPORTUNI TY TO BE HEARD PURSUANT TO
THE PROVI SI ONS OF SECTI ON 71-1709 OF THI' S ARTICLE, AND I N ADDI TI ON THER-
ETO ANY PERSON FOUND TO HAVE VI OLATED THE PROVI SI ONS OF SECTI ON 27-0721
OF TH S CHAPTER MAY BY SIM LAR PROCESS BE ENJO NED FROM CONTI NUI NG SUCH
VI OLATI ON.

[11. ALL CIVIL PENALTIES AND FINES COLLECTED FOR ANY VIOLATION OF
SECTI ON 27-0721 OF TH S CHAPTER SHALL BE PAI D OVER TO THE COWM SSI ONER
FOR DEPCSI T I N THE SOLI D WASTE ACCOUNT OF THE ENVI RONVENTAL PROTECTI ON
FUND ESTABLI SHED BY SECTI ON NI NETY-TWO- S OF THE STATE FI NANCE LAW FOR
THE FUNDI NG OF ELECTRONI C EQUI PMENT RECYCLI NG PROGRANES.

S 6. Subdivision 3 of section 92-s of the state finance law, as
anended by chapter 145 of the laws of 2004, is anmended to read as
fol | ows:

3. Such fund shall consist of the ambunt of revenue <collected wthin
the state fromthe anount of revenue, interest and penalties deposited
pursuant to section fourteen hundred twenty-one of the tax law, the
anmount of fees and penalties received fromeasenents or |eases pursuant
to subdivision fourteen of section seventy-five of the public lands |aw
and the noney received as annual service charges pursuant to section
four hundred four-1 of the vehicle and traffic law, all noneys required
to be deposited therein fromthe contingency reserve fund pursuant to
section two hundred ninety-four of chapter fifty-seven of the Ilaws of
ni neteen hundred ninety-three, all noneys required to be deposited
pursuant to section thirteen of chapter six hundred ten of the I|aws of
ni neteen hundred ninety-three, repaynents of |oans made pursuant to
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section 54-0511 of the environnental conservation law, all noneys to be
deposited fromthe Northville settlenent pursuant to section one hundred
twenty-four of chapter three hundred nine of the Iaws of nineteen
hundred ninety-six, provided however, that such noneys shall only be
used for the cost of the purchase of private lands in the core area of
the central Suffolk pine barrens pursuant to a consent order with the
Northville industries signed on Cctober thirteenth, nineteen hundred
ninety-four and the related resource restoration and repl acenent pl an,
t he amount of penalties required to be deposited therein by section
71-2724 of the environnental conservation |law, THE AMOUNT OF FEES AND
PENALTI ES REQUI RED TO BE DEPCSI TED THEREI N BY SUBPARAGRAPH |11 OF PARA-
GRAPH B-1 OF SUBDIVISION ONE  OF SECTION 71-2703 OF THE ENVI RONMVENTAL
CONSERVATI ON LAW and all other noneys credited or transferred thereto
fromany other fund or source pursuant to law. Al such revenue shall be
initially deposited into the environnental protection fund, for applica-
tion as provided in subdivision five of this section.

S 7. Paragraphs (a) and (b) of subdivision 6 of section 92-s of the
state finance | aw, as anended by chapter 432 of the laws of 1997, are
amended to read as foll ows:

(a) Al noneys heretofore and hereafter deposited in the environnental
protection transfer account shall be transferred by the conptroller to
the solid waste account, the parks, recreation and historic preservation
account or the open space account upon the request of the director of
the budget; PROVIDED, HOAEVER, THAT THE COVPTROLLER SHALL | MVEDI ATELY
TRANSFER TO THE SOLI D WASTE ACCOUNT, ALL MONEYS RECEIVED PURSUANT TO
SUBPARAGRAPH | Il OF PARAGRAPH B-1 OF SUBDI VI SI ON ONE OF SECTI ON 71-2703
OF THE ENVI RONMVENTAL CONSERVATI ON LAW

(b) Moneys fromthe solid waste account shall be available, pursuant
to appropriation and upon certificate of approval of availability by the
di rector of the budget, for any non-hazardous mnunicipal landfill closure
project; rmunicipal waste reduction or recycling project, as defined in
article fifty-four of the environnental conservation law, for the
purposes of section two hundred sixty-one and section two hundred
si xty-four of the econonm c devel opnent |aw, any project for the devel op-
ment, updating or revision of |ocal solid waste managenent plans pursu-
ant to sections 27-0107 and 27-0109 of the environnental conservation
law; and for the devel opnent of the pesticide sales and use data base in
conjunction with Cornell University pursuant to title twelve of article
thirty-three of the environnmental conservation |aw. NOTW THSTANDI NG ANY
OTHER PROVISION OF TH'S PARAGRAPH, MONEYS I N THE SOLI D WASTE ACCOUNT
DERI VED PURSUANT TO SUBPARAGRAPH |11 OF PARAGRAPH B-1 OF SUBDI VI SI ON ONE
OF SECTI ON 71-2703 OF THE ENVI RONVENTAL CONSERVATI ON LAW SHALL BE MADE
AVAI LABLE FOR APPROPRI ATI ON FOR THE PURPOSE OF FUNDI NG ELECTRONI C EQUI P-
MENT RECYCLI NG PROGRAMS PURSUANT TO TI TLE SEVEN OF ARTI CLE FI FTY- FOUR OF
THE ENVI RONVENTAL CONSERVATI ON LAW

S 8. This act shall take effect imedi ately, except that sections one,
four, five, six and seven of this act shall take effect one year after
this act shall have becone a law. Provided that the conmm ssioner of
envi ronnental conservation is hereby directed to promul gate any rul es
and regul ati ons necessary to inplenent the provisions of this act within
270 days of the effective date of this act.



