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STATE OF NEW YORK

6242
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 26, 2009

Introduced by M of A BARRA KOLB -- Milti-Sponsored by -- M of A
BURLI NG -- read once and referred to the Conmttee on Health

AN ACT to anend the public health law and the famly court act, in
relation to enacting the "famly protection act"”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "famly
protection act".

S 2. Legislative intent. 1. The legislature finds and declares that:

(a) it is the intent of this legislature by enacting this act to
further the inportant and conpelling state interests of protecting
m nors against their own immaturity, fostering the famly structure and
preserving it as a viable social unit, protecting the rights of parents
to rear children who are nenbers of their household, and protecting the
heal th of mnor children.

(b) immature mnors often lack the ability to make fully-infornmed
choi ces that take account of both inmediate and | ong-range consequences
and that the nmedical, enotional and psychological consequences of
abortion are serious and can be lasting, particularly when the patient
is imature. The capacity to becone pregnant and the capacity for nature
judgnment concerning the w sdom of an abortion are not necessarily
related. Parents ordinarily possess information essential to a physi-
cian's exercise of his best medical judgnent concerning the child and,
further, parents who are aware that their mnor daughter has had an
abortion may better ensure that she receives adequate nedical attention
after her abortion. The legislature concludes then, that, parental
consultation is usually desirable and in the best interest of the mnor.

(c) it is essential to the psychol ogi cal and physical well-being of a
female considering an abortion that she receive conplete and accurate
informati on on her alternatives. The know edgeabl e exerci se of a wonman's
deci sion to have an abortion depends on the extent to which the fenale
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receives sufficient information to nake an informed choice between two
alternatives: giving birth or having an abortion.

(d) over eighty percent of all abortions are performed in clinics
devoted solely to providing abortions and fam |y planning services. Mst
femal es who seek abortions at these facilities do not have any rel ation-
ship with the physician who perforns the abortion, before or after the
procedure. They do not return to the facility for post-surgical care. In
nost instances, the female's only actual contact with the physician
occurs sinmultaneously with the abortion procedure, with little opportu-
nity to receive counseling concerning her decision.

(e) the decision to abort is an inportant, and often stressful one and
it Is desirable and inperative that it be made with full know edge of
its nature and consequences. The nedical, enotional and psychol ogica
consequences of an abortion are serious and can be | asting.

(f) abortion facilities or providers offer only limted and/or inper-
sonal counseling opportunities. Many abortion facilities or providers
hire wuntrained and unprofessional "counselors"” whose primary goal is to
sel|l abortion services.

2. Based on the findings and declarations set forth in subdivision one
of this section, it is the intent of this act to:

(a) provide that pregnant mnors have the benefit of parental guid-
ance,;

(b) ensure that every femal e considering an abortion receive conplete
informati on on her alternatives and that every female submtting to an
abortion do so only after giving her voluntary and inforned consent to
t he abortion procedure;

(c) protect unborn children froma nother's wuninforned decision to
have an abortion; and

(d) reduce the risk that a nother nay elect an abortion, only to
di scover later, with devastating psychol ogi cal consequences, that her
deci sion was not fully inforned.

S 3. Article 25 of the public health |aw is amended by addi ng a new
title 1-C to read as foll ows:

TITLE I -C
FAM LY PROTECTI ON ACT

SECTI ON 2515-E. DEFI NI TI ONS.
2515-F. CONSENT CONCERNI NG AN ABORTI ON.
2515-G LI M TATI ONS.
2515-H COERCI ON PROH BI TED.
2515-1. | NFORMED CONSENT REQUI REMENT.
2515-J. PUBLI CATI ON OF MATERI ALS.
2515- K. EMERGENCY
2515-L. PENALTI ES.
2515-M ANONYM TY.
S 2515-E. DEFINITIONS. FOR THE PURPCSES OF TH S SECTI ON, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS
(A) "ABORTI ON' MEANS THE USE OR PRESCRI PTI ON OF ANY | NSTRUVENT, MEDI -
CI NE, DRUG OR ANY OTHER SUBSTANCE OR DEVI CE W TH THE | NTENT TO TERM NATE
THE PREGNANCY OF A FEMALE KNOWN TO BE PREGNANT W TH | NTENT OTHER THAN TO
| NCREASE PROBABI LI TY OF A LIVE BIRTH, TO PRESERVE THE LI FE OR HEALTH OF
THE CH LD AFTER LI VE BI RTH, OR TO REMOVE A DEAD FETUS
(B) "ATTEMPT TO PERFORM AN ABORTI ON' MEANS AN ACT OR OMSSION OF A
STATUTORILY REQUI RED ACT, THAT, UNDER THE CI RCUMSTANCES AS THE ACTOR
BELI EVES THEM TO BE, CONSTI TUTES A SUBSTANTIAL STEP IN A COURSE OF
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CONDUCT PLANNED TO CULM NATE I N THE PERFORMANCE OF AN ABORTION I N THE
STATE OF NEW YORK IN VI OLATION OF THI'S TI TLE.

(© "UNEMANCI PATED M NOR' MEANS A FEMALE WHO HAS NOT ATTAI NED THE AGE
OF El GHTEEN YEARS AND | S NOT AN EMANCI PATED M NOR AS DEFI NED | N SuBDI VI -
SION (D) OF THI S SECTI ON.

(D) "EMANCI PATED M NOR' MEANS A FEMALE VHO IS OR HAS BEEN LAWULLY
MARRIED OR HAS BY COURT ORDER OR OTHERW SE BEEN FREED FROM THE CARE,
CUSTCDY AND CONTROL OF HER PARENTS.

(E) "MEDI CAL EMERGENCY" MEANS ANY CONDI TION WHI CH, ON THE BASI S OF THE
PHYSI Cl AN S GOOD FAI TH CLI NI CAL JUDGVENT, SO COWPLI CATES THE WMEDI CAL
CONDI TI ON OF A PREGNANT FEMALE AS TO NECESSI TATE THE | MVEDI ATE ABORTI ON
OF HER PREGNANCY TO AVERT HER DEATH OR FOR WHI CH DELAY W LL CREATE SERI -
OQUS RI SK OF SUBSTANTI AL OR | RREVERSI BLE | MPAIRVENT OF A MAJOR BODILY
FUNCTI ON.

(F) "PARENT" MEANS ONE PARENT OF THE PREGNANT FEMALE, OR GUARDI AN OR
CONSERVATOR | F THE PREGNANT FEMALE HAS ONE.

(G " CONCEPTI ON' MEANS THE FUSI ON OF A HUVAN SPERVATCQZOON W TH A HUVAN
OvuM

" GESTATI ONAL AGE" MEANS THE TI ME THAT HAS ELAPSED SI NCE THE FI RST
DAY OF A FEMALE' S LAST MENSTRUAL PERI CD.

(1) "PHYSICI AN' MEANS ANY PERSON LI CENSED TO PRACTICE MEDICINE IN TH' S
STATE. THE TERM | NCLUDES MEDI CAL DOCTORS AND DOCTORS OF OSTEGPATHY.

(J) "PREGNANT" OR "PREGNANCY" MEANS THE FEMALE REPRCDUCTI VE CONDI Tl ON
OF HAVI NG AN UNBORN CHI LD I N THE FEMALE' S BQDY.

(K) "AGENT" MEANS AN AGENT OF THE PHYSICIAN WHO IS A PSYCHOLOQ ST,
LI CENSED SOCI AL WORKER, LICENSED PROFESSI ONAL COUNSELOR, REG STERED
NURSE OR PHYSI Cl AN.

(L) "UNBORN CHI LD' MEANS THE OFFSPRI NG OF HUMAN BEI NGS FROM CONCEPTI ON
UNTI L Bl RTH.

(M "VIABILITY" AND "VI ABLE" MEANS THAT STAGE |IN FETAL DEVELOPMENT
WHEN THE LI FE OF THE UNBORN CHI LD MAY BE CONTI NUED | NDEFI NI TELY OUTSI DE
THE WOMB BY NATURAL OR ARTI FI Cl AL LI FE- SUPPORTI VE SYSTEMS.

(N "FEMALE" MEANS ANY PERSON OF THE FEMALE GENDER.

S 2515-F. CONSENT CONCERNI NG AN ABORTI ON. NO PERSON SHALL KNOW NGLY
PERFORM AN ABORTI ON UPON AN UNEMANCI PATED M NOR OR UPON A FEMALE FOR
WHOM A GUARDI AN OR CONSERVATOR HAS BEEN APPO NTED BECAUSE OF A FI NDI NG
OF | NCOVWPETENCY, UNLESS THE ATTENDI NG PHYSI CI AN HAS SECURED THE WRI TTEN
CONSENT OF ONE PARENT OR GUARDI AN OR CONSERVATOR | F THE PREGNANT FEMALE
HAS ONE. I N OBTAI NI NG THE CONSENT OF THE UNEMANCI PATED M NOR S PARENT
OR THE FENMALE' S GUARDI AN OR CONSERVATOR, THE PHYSI Cl AN SHALL PROVI DE THE
| NFORVATI ON AND NMATERI ALS SPECIFIED |IN SECTION TWENTY-FI VE HUNDRED
FIFTEEN-1 OF TH'S TITLE AND SHALL OBTAI N FROM THEM THE CERTI FI CATI ON
REQUI RED BY SUBDI VI SI ON (C) OF SECTI ON TVENTY- FI VE HUNDRED FI FTEEN-1 OF
THI' S TI TLE.

(A) THE WRITTEN CONSENT SHALL BE ADDRESSED TO THE PARENT OR GUARDI AN
AT THE USUAL PLACE OF ABODE OF THE PARENT OR GUARDI AN AND DELIVERED
PERSONALLY TO THE PARENT OR GUARDI AN BY THE PHYSI CI AN OR AN AGENT.

(B) IN LIEU OF THE DELIVERY REQU RED BY SUBDIVISION (A) OF TH S
SECTI ON, NOTI CE SHALL BE MADE BY CERTI FI ED MAI L ADDRESSED TO THE PARENT
OR GUARDI AN AT THE USUAL PLACE OF ABODE OF THE PARENT OR GUARDI AN W TH
RETURN RECEI PT REQUESTED W TH RESTRI CTED DELI VERY TO THE ADDRESSEE. TI ME
OF DELI VERY SHALL BE DEEMED TO OCCUR AT TWELVE O CLOCK NOON ON THE THI RD
DAY AFTER MAI LI NG

S 2515-G LIM TATIONS. NO CONSENT SHALL BE REQUI RED UNDER THI'S TITLE
| F:
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(A) THE ATTENDI NG PHYSI CI AN CERTI FI ES I N THE PREGNANT M NOR S MEDI CAL
RECORD THAT THE ABORTI ON | S NECESSARY TO PREVENT THE M NOR' S DEATH AND
THERE |'S | NSUFFI CI ENT TI ME TO OBTAI N THE REQUI RED CONSENT; OR

(B) THE PERSON WHO I'S ENTI TLED TO CONSENT CERTI FIES I N WRI TI NG THAT
HE/ SHE HAS CONSENTED; OR

(© THE M NOR ELECTS NOT TO OBTAI N CONSENT OF HER PARENT OR GUARDI AN
OR CONSERVATOR AND OBTAINS AN ORDER | SSUED BY A JUDGE OF THE FAM LY
COURT AS PROVIDED I'N ARTI CLE 10-B OF THE FAM LY COURT ACT, OR BY ANY
OTHER JUDGE OR JUSTICE OF TH S STATE HAVI NG JURI SDI CTI ON, DI SPENSI NG
W TH SUCH CONSENT.

S 2515-H COERCI ON PROHI BI TED. NO PARENT, GUARDIAN OR OTHER PERSON
SHALL COERCE ANY FEMALE TO UNDERGO AN ABORTION. ANY FEMALE WHO I S
THREATENED W TH SUCH CCERCI ON MAY APPLY TO A COURT OF COWPETENT JURI S-
DICTION FOR RELIEF. THE COURT SHALL PROVIDE A M NOR W TH COUNSEL, G VE
THE MATTER EXPEDI TED CONSI DERATI ON AND GRANT SUCH RELIEF AS NMNAY BE
NECESSARY TO PREVENT SUCH COERCI ON. SHOULD A M NOR BE DEN ED FI NANCI AL
SUPPCRT OF HER PARENTS BY REASON OF HER REFUSAL TO UNDERGO AN ABORTI ON,
SHE SHALL BE CONSIDERED EMANCI PATED FOR PURPOSES OF ELI G BILITY FOR
ASSI STANCE BENEFI TS.

S 2515-1. | NFORMED CONSENT REQUI REMENT. NO ABORTI ON SHALL BE PERFORMED
OR | NDUCED W THOUT THE VOLUNTARY AND | NFORMED CONSENT OF THE FEMALE UPON
VWHOM THE ABORTI ON | S TO BE PERFORMED OR | NDUCED. EXCEPT I N THE CASE OF A
VEDI CAL EMERGENCY, CONSENT TO AN ABORTI ON |'S VOLUNTARY AND | NFORMED | F
AND ONLY | F:

(A) AT LEAST TWENTY-FOUR HOURS PRI OR TO THE ABORTI ON, THE PHYSI Cl AN
VWHO IS TO PERFORM THE ABORTI ON OR THE REFERRI NG PHYSI CIl AN HAS | NFORMED
THE FEMALE, BY TELEPHONE OR I N PERSQN, OF:

1. THE NAME OF THE PHYSI CIl AN WHO W LL PERFORM THE ABCRTI ON;

2. THE NATURE OF THE PROPOSED ABORTI ON METHOD AND OF THOSE RI SKS AND
ALTERNATI VES TO THE METHOD THAT A REASONABLE PATIENT WOULD CONSI DER
MATERI AL TO THE DECI SI ON OR WHETHER OR NOT TO UNDERGO THE ABORTI ON;

3. THE PROBABLE GESTATI ONAL AGE OF THE UNBORN CHI LD AT THE TI ME THE
ABORTION | S TO BE PERFORVED, AND, |F THE UNBORN CHI LD IS VIABLE OR HAS
REACHED THE GESTATIONAL ACE OF TVENTY- TWO VEEEKS, THAT (1) THE UNBORN
CH LD MAY BE ABLE TO SURVI VE QUTSIDE THE WOMB; (I1) THE WOMAN HAS THE
RI GHT TO REQUEST THE PHYSI Cl AN TO USE THE FORM OF TREATMENT THAT | S MOST
LI KELY TO PRESERVE THE LI FE OF THE UNBORN CHI LD, AND (I11) I F THE UNBORN
CH LD I S BORN ALI VE, THE ATTENDI NG PHYSI Cl AN HAS THE LEGAL OBLI GATI ON TO
TAKE ALL REASONABLE STEPS NECESSARY TO MAI NTAIN THE LI FE AND HEALTH OF
THE CH LD,

4. THE PROBABLE ANATOM CAL AND PHYS|I OLOd CAL CHARACTERISTICS OF THE
UNBORN CHI LD AT THE TI ME THE ABORTION | S TO BE PERFORMED,

5. THE MEDI CAL RI SKS ASSCClI ATED W TH CARRYI NG HER CHI LD TO TERM

6. THE MEDI CAL AND PSYCHOLOGE CAL RI SKS ASSOCI ATED W TH ABORTI ON;  AND

7. ANY NEED FOR ANTI-RH I MMUNE GLOBULI N THERAPY, |F SHE | S RH NEGA-
TI'VE, THE LI KELY CONSEQUENCES OF REFUSI NG SUCH THERAPY AND THE COST OF
THE THERAPY.

THE | NFORVATI ON REQUI RED BY THI' S SUBDI VI SI ON MAY BE PROVI DED BY TELE-
PHONE W THOUT CONDUCTI NG A PHYSI CAL EXAM NATI ON OR TESTS OF THE PATI ENT,
IN VH CH CASE THE | NFORVATI ON REQUI RED TO BE PROVI DED MAY BE BASED ON
FACTS SUPPLIED TO THE PHYSI Cl AN BY THE FEMALE AND WHATEVER OTHER RELE-
VANT | NFORVMATI ON IS REASONABLY AVAI LABLE TO THE PHYSI CI AN. | T MAY NOT BE
PROVI DED BY A TAPE RECORDI NG, BUT SHALL BE PROVI DED DURI NG A CONSULTA-
TION IN WH CH THE PHYSI Cl AN | S ABLE TO ASK QUESTI ONS OF THE FEMALE AND
THE FEMALE | S ABLE TO ASK QUESTIONS OF THE PHYSICIAN. |F A PHYSI CAL
EXAM NATI ON, TESTS, OR THE AVAILABILITY OF OTHER | NFORVATI ON TO THE
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PHYSI CI AN SUBSEQUENTLY | NDI CATES I N THE MEDI CAL JUDGVENT OF THE PHYSI -
CIAN, A REVISION OF THE | NFORVATI ON PREVI QUSLY SUPPLI ED TO THE PATI ENT,
THAT REVI SED | NFORMVATI ON MAY BE COVMUNI CATED TO THE PATI ENT AT ANY TI ME
PRI OR TO THE PERFORMANCE OF THE ABORTION. NOTHI NG IN TH' S SECTI ON MAY BE
CONSTRUED TO PRECLUDE PROVI SI ON OF REQUI RED | NFORVATI ON | N A LANGUAGE
UNDERSTOCD BY THE PATI ENT THROUGH A TRANSLATOR.

(B) AT LEAST TVENTY- FOUR HOURS PRI OR TO THE ABORTION, THE PHYSI ClI AN
WHO | S TO PERFORM THE ABCORTI ON, THE REFERRI NG PHYSI Cl AN, OR AN AGENT OF
El THER PHYSI CI AN SHALL | NFORM THE FEMALE, BY TELEPHONE OR |IN PERSON,
THAT:

1. MEDICAL ASSI STANCE BENEFITS MAY BE AVAI LABLE FOR PRENATAL CARE,
CHI LDBlI RTH AND NEONATAL CARE;

2. THE FATHER OF THE UNBORN CHI LD I'S LI ABLE TO ASSI ST IN THE SUPPORT
OF HER CH LD, EVEN IN THE I NSTANCES WHERE HE HAS OFFERED TO PAY FOR THE
ABORTI ON. I N THE CASE OF FORCI BLE RAPE, THI S | NFORVATI ON MAY BE OM T-
TED;

3. SHE HAS THE RI GHT TO REVI EW THE PRI NTED MATERI ALS PUBLI SHED PURSU-
ANT TO SECTI ON TVENTY-FI VE HUNDRED FI FTEEN-J OF THI S TI TLE. THE PHYSI -
CIAN OR PHYSICIAN S AGENT SHALL ORALLY | NFORM THE WOVAN THE MATERI ALS
HAVE BEEN PROVI DED BY THE STATE OF NEW YORK AND THAT THEY DESCRIBE THE
UNBORN CHI LD AND LI ST AGENCI ES WH CH OFFER ALTERNATI VES TO ABORTI ON. | F
THE FEMALE CHOOSES TO VI EW THE MATERI ALS, THEY SHALL EI THER BE G VEN TO
HER AT LEAST TVENTY- FOUR HOURS BEFORE THE ABORTI ON OR MAI LED TO HER AT
LEAST SEVENTY-TWO HOURS BEFORE THE ABORTION BY  CERTIFIED  MAIL,
RESTRI CTED DELI VERY TO ADDRESSEE. THE | NFORVATI ON REQUI RED BY THI S
PARAGRAPH MAY BE PROVI DED BY A TAPE RECORDI NG | F THE PROVISION |S MADE
TO RECORD OR OIHERWSE REG STER WHETHER THE WOVAN DOES OR DOES NOT
CHOOSE TO REVI EW THE PRI NTED MATERI ALS;

4. THE STATE ENCOURAGES HER TO VI EW AN ULTRASOUND | MAGE OF HER UNBORN
CH LD BEFORE SHE DECI DES TO HAVE AN ABCORTION. | F SHE CHOOCSES TO VI EW AN
ULTRASCUND | MAGE OF HER UNBORN CHI LD, THE PHYSICIAN WVHO IS TO PERFORM
THE ABORTI ON OR THE REFERRI NG PHYSI Cl AN SHALL | SSUE A MEDI CAL ORDER FOR
THE ULTRASOUND SERVI CE AT ANY MEDI CAL FACI LI TY THAT PROVI DES ULTRASOUND
| MAG NG SERVICES. |F THE FEMALE DOES NOT HAVE PRI VATE HEALTH | NSURANCE
COVERACE FOR THE ULTRASOUND SERVI CE, SHE SHALL BE PRESUMPTI VELY ELI @ BLE
FOR MEDI CAL ASSI STANCE COVERACGE FOR THE ULTRASOUND SERVI CE;

5. SHE IS FREE TO W THHOLD OR W THDRAW HER CONSENT TO THE ABORTI ON AT
ANY TIME BEFORE OR DURI NG AN ABORTI ON W THOUT AFFECTI NG HER RI GHT TO
FUTURE CARE OR TREATMENT AND W THOUT THE LOSS OF ANY STATE OR FEDERAL-
LY- FUNDED BENEFI TS TO WHI CH SHE M GHT OTHERW SE BE ENTI TLED.

(© THE FEMALE CERTIFIES IN WRI TING PRI OR TO THE ABORTI ON, THAT THE
| NFORVMATI ON REQUI RED TO BE PROVI DED UNDER SUBDI VI SIONS (A) AND (B) OF
TH S SECTI ON HAS BEEN PROVI DED.

(D) PRIOR TO THE PERFORMANCE OF THE ABORTI ON, THE PHYSICIAN WHO | S TO
PERFORM THE ABORTI ON OR HI'S AGENT RECEI VES A COPY OF THE WRI TTEN CERTI F-
| CATI ON PRESCRI BED BY SUBDI VI SION (C) OF THI S SECTI ON.

(E) THE FEMALE IS NOT REQUI RED TO PAY ANY AMOUNT FOR THE ABORTION
PROCEDURE UNTI L THE TWENTY- FOUR HOUR WAI TI NG PERI OD HAS EXPI RED.

S 2515-J. PUBLI CATI ON OF MATERI ALS. (A) THE DEPARTMENT SHALL CAUSE TO
BE PUBLI SHED I N ENGLI SH AND SPANI SH, W THI N ONE HUNDRED TWO DAYS AFTER
THE EFFECTIVE DATE OF TH' S TI TLE, AND SHALL UPDATE ON AN ANNUAL BASI S,
THE FOLLOW NG EASI LY COVPREHENSI BLE PRI NTED MATERI ALS:

1. GEOGRAPHI CALLY | NDEXED MATERI ALS DESI GNED TO | NFORM THE WOVAN OF
PUBLIC AND PRI VATE AGENCI ES AND SERVI CES AVAI LABLE TO ASSI ST A FEVALE
THROUGH PREGNANCY, UPON CHI LDBI RTH AND WVHILE HER CH LD |S DEPENDENT,
I NCLUDING BUT NOTI' LIMTED TO, ADOPTI ON AGENCI ES. THE MATERI ALS SHALL



Co~NOoOUIT~hWNE

A 6242 6

| NCLUDE A COWPREHENSI VE LI ST OF THE AGENCIES, A DESCRIPTION OF THE
SERVICES THEY OFFER, AND THE TELEPHONE NUMBERS AND ADDRESSES OF THE
AGENCI ES; AND | NFORM THE WOVAN ABOUT AVAI LABLE MEDI CAL ASSI STANCE BENE-
FITS FOR PRENATAL CARE, CHI LDBIRTH, ~AND NEONATAL CARE AND ABOUT THE
SUPPCRT OBLI GATI ONS OF THE FATHER OF THE CH LD WHO IS BORN ALIVE. THE
DEPARTMENT SHALL ENSURE THAT THE MATERI ALS DESCRI BED IN TH S SECTI ON ARE
COWREHENSI VE AND DO NOTI' DI RECTLY OR | NDI RECTLY PROMOTE, EXCLUDE OR
DI SCOURAGE THE USE OF ANY AGENCY OR SERVICE DESCRIBED IN TH' S SECTI ON.
THE MATERI ALS SHOULD ALSO CONTAIN A TOLL-FREE TVENTY- FOUR HOUR A DAY
TELEPHONE NUMBER VWHI CH MAY BE CALLED TO OBTAIN, ORALLY, SUCH A LI ST AND
DESCRIPTION OF AGENCIES IN THE LOCALITY O THE CALLER AND OF THE
SERVI CES THEY OFFER. THE MATERI ALS SHALL STATE THAT IT IS UNLAWUL FOR
ANY | NDIVIDUAL TO COERCE A FEMALE TO UNDERGO AN ABORTI ON, THAT ANY
PHYSI CI AN VHO PERFORMS AN ABORTI ON W THOUT HER | NFORMED CONSENT MAY BE
LIABLE TO HER FOR DAMAGES IN A CVIL ACTI ON AT LAW AND THAT THE LAW
PERM TS ADOPTI VE PARENTS TO PAY COSTS OF PRENATAL CARE, CHI LDBI RTH AND
NEONATAL CARE. THE MATERIAL SHALL |NCLUDE THE FOLLOW NG STATEMENT:
"THERE ARE MANY PUBLI C AND PRI VATE AGENCI ES W LLI NG AND ABLE TO HELP YQU
TO CARRY YOUR CH LD TO TERM AND TO ASSI ST YOU AND YOUR CH LD AFTER
YOUR CH LD IS BORN, WHETHER YOU CHOOSE TO KEEP YOUR CHI LD OR PLACE YOUR
CH LD FOR ADOPTI ON. THE STATE OF NEW YORK STRONGY URGES YOU TO CONTACT
THEM BEFORE MAKING A FINAL DECI SI ON ABOUT ABORTI ON. THE LAW REQUI RES
THAT YOUR PHYSI CI AN OR H'S AGENT G VE YOU THE OPPORTUNI TY TO CALL AGEN-
Cl ES LI KE THESE BEFORE YOU UNDERGO AN ABORTI ON. "

2. MATERI ALS THAT | NFORM THE PREGNANT FEMALE OF THE PROBABLE ANATOM
| CAL AND PHYSI OLOGE CAL CHARACTERI STICS OF THE UNBORN CH LD AT TWO WEEK
GESTATI ONAL | NCREMENTS FROM FERTI LI ZATION TO FULL TERM | NCLUDI NG
Pl CTURES OR DRAW NGS REPRESENTI NG THE DEVELOPMENT OF UNBCORN CHI LDREN AT
TWO- VEEK  GESTATI ONAL | NCREMENTS, AND ANY RELEVANT | NFORVATI ON ON THE
PCSSI BI LITY OF THE UNBORN CH LD S SURVIVAL; PROVIDED THAT ANY SUCH
PICTURES OR DRAWNGS SHALL CONTAIN THE DI MENSI ONS OF THE UNBORN CHI LD
AND SHALL BE REALI STI C. THE MATERI ALS SHALL BE OBJECTIVE AND NONJUDG
MENTAL AND DESI GNED TO CONVEY ONLY ACCURATE SCI ENTI FI C | NFORVATI ON ABOUT
THE UNBORN CH LD AT THE VAR QUS GESTATI ONAL AGES. THE MATERI AL SHALL
ALSO CONTAI N OBJECTI VE | NFORVATI ON DESCRI BI NG THE METHODS OF ABORTI ON
PROCEDURES COVMONLY EMPLOYED, THE MEDI CAL RI SKS COMMONLY ASSOCI ATED W TH
EACH SUCH PROCEDURE, AND THE MEDI CAL RI SKS ASSCClI ATED W TH CARRYI NG A
CH LD TO TERM

(B) THE MATERI ALS SHALL BE PRI NTED IN A TYPEFACE LARGE ENOUGH TO BE
CLEARLY LEQ BLE.

(© THE MATERI ALS REQUI RED UNDER THI S SECTI ON SHALL BE AVAI LABLE AT NO
COST FROM THE DEPARTMENT UPON REQUEST AND | N APPROPRI ATE NUMBER TO ANY
PERSQON, FACI LI TY OR HOSPI TAL.

S 2515-K  EMERGENCY. WHERE A MEDI CAL EMERGENCY COVPELS THE PERFORVANCE
OF AN ABORTION, THE PHYSICIAN SHALL |INFORM THE FEMALE, BEFORE THE
ABORTION, OF THE MEDI CAL | NDI CATI ONS SUPPORTI NG H' S JUDGVENT THAT AN
ABORTI ON | S NECESSARY TO AVERT HER DEATH OR TO AVERT SUBSTANTI AL AND
| RREVERSI BLE | MPAI RVENT OF A MAJOR BCDI LY FUNCTI ON.

S 2515-L. PENALTIES. (A) ANY PERSON WHO KNOW NGLY OR RECKLESSLY
PERFORMS OR ATTEMPTS TO PERFORM AN ABORTION IN VICLATION O THIS TITLE
SHALL BE GULTY OF A FELONY. NO PENALTY SHALL BE ASSESSED AGAI NST THE
FEMALE UPON VWHOM THE ABCORTI ON | S PERFORMED OR ATTEMPTED TO BE PERFORMED.
NO PENALTY OR CIVIL LIABILITY SHALL BE ASSESSED FOR FAILURE TO COWPLY
WTH PARAGRAPH THREE OF SUBDI VI SION (B) OR SUBDI VI SION (C) OF SECTI ON
TWENTY- FI VE HUNDRED FI FTEEN-I OF THI'S TI TLE UNLESS THE DEPARTMENT HAS
MADE THE PRINTED MATERI ALS AVAI LABLE AT THE TI ME THE PHYSI Cl AN OR THE
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PHYSI Cl AN S AGENT | S REQUI RED TO | NFORM THE WOMAN OF HER RI GHT TO REVI EW
THEM

(B) I'N ADDI TI ON TO WHATEVER REMEDI ES ARE AVAI LABLE UNDER THE COVMON OR
STATUTORY LAW OF THI S STATE, ANY PERSON UPON WHOM AN ABORTI ON HAS BEEN
PERFORMVED W THOUT COWPLYING WTH THE PROVISIONS OF THI'S TITLE, THE
FATHER OF THE UNBORN CHI LD WHO WAS THE SUBJECT OF SUCH AN ABORTI ON, OR
THE GRANDPARENT OF SUCH AN UNBORN CHI LD MAY MAI NTAIN AN ACTI ON  AGAI NST
THE PERSON WHO PERFORMED THE ABORTI ON | N KNOW NG OR RECKLESS VI OLATI ON
OF TH'S TI TLE FOR ACTUAL AND PUNI TI VE DAMAGES. ANY PERSON UPON WHOM AN
ABORTI ON HAS BEEN ATTEMPTED W THOUT COWPLYI NG WTH THI' S TI TLE MAY MNAI N-
TAI'N AN ACTI ON AGAI NST THE PERSON WHO ATTEMPTED TO PERFORM THE ABORTI ON
IN KNOWNG OR RECKLESS VIOLATION OF THIS TI TLE FOR ACTUAL AND PUNI Tl VE
DAMAGES. | F JUDGMVENT | S RENDERED | N FAVOR OF THE PLAI NTI FF I N ANY ACTI ON
DESCRI BED IN THI S SECTI ON, THE COURT SHALL ALSO RENDER JUDGMENT FOR A
REASONABLE ATTORNEY' S FEE | N FAVOR OF THE PLAI NTI FF AGAI NST THE DEFEND-
ANT. |F JUDGVENT |I'S RENDERED I N FAVOR OF THE DEFENDANT AND THE COURT
FINDS THAT THE PLAINTIFF' S SU T WAS FRI VOLOUS AND BROUGHT | N BAD FAI TH,
THE COURT SHALL ALSO RENDER JUDGVENT FOR A REASONABLE ATTORNEY'S FEE I N
FAVOR OF THE DEFENDANT AGAI NST THE PLAI NTI FF.

S 2515-M  ANONYM TY. IN EVERY ClVIL OR CRI M NAL PROCEEDI NG OR ACTI ON
BROUGHT UNDER THI S TI TLE, THE COURT SHALL RULE WHETHER THE ANONYM TY OF
ANY FEMALE UPON WHOM AN ABORTI ON HAS BEEN PERFORMED OR ATTEMPTED SHALL
BE PRESERVED FROM PUBLI C DI SCLOSURE | F SHE DOES NOT G VE HER CONSENT TO
SUCH DI SCLOSURE. THE COURT, UPON MOTI ON SUA SPONTE, SHALL MAKE SUCH A
RULI NG AND UPON DETERM NI NG THAT HER ANONYM TY SHOULD BE PRESERVED,
SHALL | SSUE ORDERS TO THEI R PARTIES, W TNESSES, AND COUNSEL AND SHALL
DI RECT THE SEALI NG OF THE RECORD AND EXCLUSI ON OF | NDI VI DUALS FROM THE
COURTROOVE OR HEARING ROOVMS TO THE EXTENT NECESSARY TO SAFEGUARD HER
| DENTI TY FROM PUBLI C DI SCLOSURE. EACH SUCH ORDER SHALL BE ACCOMPANI ED BY
SPECI FI C WRI TTEN FI NDI NGS EXPLAI NI NG WHY THE ANONYM TY OF THE FEMALE
SHOULD BE PRESERVED FROM PUBLI C DI SCLOSURE, VWHY THE ORDER | S ESSENTI AL
TO THAT END, HOW THE ORDER IS NARROALY TAI LORED TO SERVE THAT | NTEREST,
AND WHY NO REASONABLE LESS RESTRICTIVE ALTERNATIVE EXI STS. IN THE
ABSENCE OF WRI TTEN CONSENT OF THE FEMALE UPON WHOM AN ABORTI ON HAS BEEN
PERFORVED OR ATTEMPTED, ANYONE, OTHER THAN A PUBLI C OFFI CI AL WHO BRI NGS
AN ACTI ON UNDER SUBDI VI SI ON (B) OF SECTI ON TVWENTY- FI VE HUNDRED FI FTEEN- L
OF TH'S TI TLE SHALL DO SO UNDER A PSEUDONYM

S 4. The famly court act is amended by adding a new article 10-B to
read as follows:

ARTI CLE 10-B
PROCEEDI NG TO OBTAI N AN ORDER WAI VI NG
PARENTAL CONSENT
SECTI ON 1091. PURPOSES.
1092. DEFI NI TI ONS.
1093. JURI SDI CTI ON.
1094. PROCEDURE.

S 1091. PURPCSES. THI'S ARTICLE IS | NTENDED TO ESTABLI SH PROCEDURES TO
| MPLEMENT THE PROVI SI ONS CONTAI NED I N TI TLE ONE- C OF ARTI CLE TVENTY- FI VE
OF THE PUBLI C HEALTH LAW

S 1092. DEFINITIONS. WHEN USED IN THI'S ARTICLE, THE TERM ABORTI ON
SHALL HAVE THE SAME MEANI NGS AS SET FORTH I N SUBDI VI SION (A) OF SECTI ON
TVENTY- FI VE HUNDRED FI FTEEN-E OF THE PUBLIC HEALTH LAW AND THE TERM
"MATURE M NOR' SHALL MEAN A PERSON UNDER THE AGE OF ElI GHTEEN WHO | S
UNEMANCI PATED AS THAT TERM | S DEFINED IN SUBDIVISION (C OF SECTION
TVENTY- FI VE HUNDRED FI FTEEN-E OF THE PUBLI C HEALTH LAW AND WHO | S ABLE
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TO MAKE AN | NFORMED, REASONED AND CONSI DERED JUDGVENT | N CONNECTI ON W TH
A DECI SI ON WHETHER OR NOT TO PROCEED W TH THE ABORTI ON.

S 1093. JURI SDICTION. THE FAM LY COURT HAS EXCLUSI VE ORI G NAL JURI S-
DI CTI ON OVER PROCEEDI NGS UNDER THI' S ARTI CLE TO OBTAIN AN ORDER WAI VI NG
PARENTAL CONSENT OF AN ABORTI ON.

S 1094. PROCEDURE. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW

1. THE WAI VER OF PARENTAL CONSENT TO AN ABORTI ON UPON OR W TH RESPECT
TO AN UNEMANCI PATED M NOR MAY BE OBTAI NED BY ORDER OF A JUDGE OF THE
FAM LY COURT IN THE COUNTY WHERE SUCH PERSON RESIDES OR IF SHE IS NOT A
RESI DENT OF THIS STATE IN THE COUNTY WHERE THE ABORTION IS TO BE
PERFORVED, ON APPLI CATI ON BY SUCH PERSON OR BY A RELATI VE OF SUCH PERSON
OR OTHER | NTERESTED PARTY.

2. SUCH COURT PROCEEDINGS SHALL BE COWENCED EX PARTE AND MAY BE
COMMVENCED AND CONTI NUED W THOUT THE PAYMENT OF ANY FEES. THE COURT SHALL
ADVI SE THE M NOR THAT SHE HAS A RIGHT TO COURT- APPO NTED COUNSEL AND
SHALL PROVI DE HER W TH SUCH COUNSEL UPON HER REQUEST.

3. SUCH APPLI CATI ON SHALL BE G VEN | MVEDI ATE CONSI DERATI ON AND A HEAR-
ING SHALL BE HELD | MVEDI ATELY AT WHI CH THE PERSON UPON OR W TH RESPECT
TO WHOM THE ABORTION IS TO BE PERFORMED SHALL BE PRESENT. THE COURT
SHALL | SSUE WRI TTEN AND SPECI FI C FACTUAL FI NDI NGS AND LEGAL CONCLUSI ONS
SUPPORTI NG | TS DECI SI ON AND SHALL ORDER THAT A CONFI DENTI AL RECORD OF
THE EVI DENCE BE MAI NTAI NED. ALL PROCEEDI NGS W TH RESPECT TO SUCH APPLI -
CATI ON, | NCLUDI NG AN APPEAL THEREFROM SHALL PROTECT THE ANONYM TY OF
THE M NOR. SUCH PROCEEDI NGS SHALL BE SEALED AND NO OTHER PERSON SHALL BE
ALLONED ACCESS TO SUCH SEALED RECORDS EXCEPT UPON AN ORDER OF A JUDGE OF
THE COURT IN WH CH THE APPLI CATI ON WAS PROCESSED OR OF A JUSTICE OF THE
SUPREME COURT OF THE JUDICI AL DISTRICT, AND NO SUCH ORDER SHALL BE
GRANTED EXCEPT FOR GOOD CAUSE SHOWN.

4. AN ORDER SHALL | SSUE ONLY UPON A FI NDI NG BY THE COURT (A) THAT SUCH
PERSON DESIRES TO SUBM T TO SUCH ABCRTION;, (B) THAT SUCH PERSON | S
El THER A MATURE M NOR OR THAT SUCH ABORTION | S I N THE BEST | NTEREST OF
SUCH PERSON;, AND (C) THAT A PREVI OQUS APPLI CATI ON FOR SUCH ORDER HAS NOT
BEEN MADE AND DENI ED UPON THE SAME GROUNDS. |F THE COURT SO FINDS THE
ORDER SHALL | SSUE.

5. IN THE EVENT THAT THE COURT SHALL DENY THE APPLI CATI ON FOR THE
ORDER, AN EXPEDI TED ANONYMOUS APPEAL SHALL BE AVAI LABLE TO SUCH APPLI -
CANT TO THE APPELLATE DIVISION OF THE SUPREME COURT OF THE JUDI Cl AL
DEPARTMENT | N WHI CH THE COURT WHI CH RENDERED THE DECI SION |S LOCATED.
THE NOTICE OF | NTENT TO APPEAL SHALL BE FI LED W THI N TVWENTY- FOUR HOURS
FROM THE DATE OF | SSUANCE OF THE ORDER. THE RECORD ON APPEAL SHALL BE
COWLETED AND THE APPEAL SHALL BE PERFECTED W THI N FI VE DAYS FROM THE
FI LI NG OF THE NOTI CE TO APPEAL. BECAUSE TIME MAY BE OF THE ESSENCE
REGARDI NG THE PERFORMANCE OF THE ABORTI ON, THE SUPREME COURT SHALL, BY
COURT RULE, PROVI DE FOR EXPEDI TED APPELLATE REVIEW OF CASES APPEALED
UNDER THI S SECTI ON.

6. THE OFFI CE OF COURT ADM NI STRATI ON SHALL PROMULGATE ANY RULES AND
REGULATI ONS NECESSARY TO ENSURE THAT PROCEEDI NGS UNDER THI S SECTI ON ARE
HANDLED | N AN EXPEDI TI QUS AND ANONYMOUS MATTER

7. THE SUPREME COURT, IN |ITS DI SCRETION, MAY | SSUE SUCH OTHER AND
FURTHER LAWFUL ORDERS AS | T DEEMS NECESSARY TO PROTECT SUCH PERSON.

S 5. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review the
judgnment shall not affect, inmpair or invalidate the renainder thereof,
but shall be <confined in its operation to the clause, sentence, para-
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graph, section or part of this act directly involved in the
in which the judgnment shall have been rendered.

controver sy

S 6. This act shall take effect on the ninetieth day after it shall

have becone a | aw.



