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Introduced by M of A BARRA -- Milti-Sponsored by -- M of A TOASEND
-- read once and referred to the Cormittee on Judiciary

AN ACT to anend the famly court act, in relation to the disposition of
famly of fenses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 841 of the famly court act, as anmended by chapter
706 of the |laws of 1988, subdivisions (c) and (d) as anmended and subdi -
vision (e) as added by chapter 222 of the laws of 1994 and the closing
paragraph as anended by chapter 326 of the |laws of 2008, is anmended to
read as foll ows:

S 841. Orders of disposition. 1. At the conclusion of a dispositiona
heari ng under this article, AS TO ANY ALLEGATION IN A PETI TION WH CH THE
COURT FINDS |S NOT SUPPORTED BY A FAI R PREPONDERANCE OF THE EVI DENCE
the court [may] SHALL enter an order:

(a) dismssing the [petition, if the] allegations of +the petition
VWH CH are not established; or

(b) suspending judgment for a period not in excess of six nonths[; or

(c)].

2. AT THE CONCLUSI ON OF A DI SPOSI TI ONAL HEARI NG UNDER THI S ARTI CLE, AS
TO ANY ALLEGATION IN A PETI TION WHI CH THE COURT FINDS |I'S SUPPORTED BY A
FAI R PREPONDERANCE OF THE EVI DENCE, THE COURT SHALL ENTER AN ORDER

(A) placing the respondent on probation for a period not exceeding
[one year] THREE YEARS, and requiring respondent to participate in AND
SUCCESSFULLY COWPLETE a batterer's education program designed to help
end violent behavior, which my include referral to drug and al coho
counseling, and to pay the costs thereof if respondent has the nmeans to
do so, provided however that nothing contained herein shall be deened to
require paynment of the costs of any such program by the petitioner, the
state or any political subdivision thereof; [or] AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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[(d)] (B) making an order of protection in accord with section eight
hundred forty-two of this part; [or] AND

[(e)] (O directing paynment of restitution, WHEN WARRANTED, in an
anount not to exceed ten thousand dollars. An order of restitution nay
be made in conjunction with any order of disposition authorized under
[ subdi visions (b), (c), or (d)] PARAGRAPH (B) OF SUBDI VI SION ONE of this
section OR PARAGRAPH (A) OR (B) OF THHS SUBDIVISION. In no case shall
an order of restitution be issued where the court determi nes that the
respondent has already paid such restitution as part of the disposition
or settlenent of another proceeding arising fromthe sane act or acts
alleged in the petition before the court[.]; AND

(D) DI RECTI NG THE DEFENDANT TO PAY A FI NE PURSUANT TO THE PROVI SI ONS
OF ARTI CLE ElI GHTY OF THE PENAL LAWFOR THE FAM LY OFFENSE FOUND TO HAVE
BEEN COW TTED AS | F THE DEFENDANT WERE CONVI CTED THEREOF IN A COURT OF
CRI'M NAL JURI SDI CTI ON.

3. No order of protection may direct any party to observe conditions
of behavior unless the party requesting the order of protection has
served and filed a petition or counter-claimin accordance with section
one hundred fifty-four-b of this act. Nothing in this section shall
preclude the issuance of a tenporary order of protection ex parte,
pursuant to section eight hundred twenty-eight of this article.

4. Nothing in this section shall preclude the issuance of both an
order of probation and an order of protection as part of the order of
di sposition.

5. Notwi thstanding the foregoing provisions, an order of protection,
or tenporary order of protection where applicable, nay be entered
agai nst a former spouse and persons who have a child in comon, regard-
| ess of whet her such persons have been married or have |ived together at
any time, or against a nenber of the same famly or household as defined
i n subdi vi sion one of section eight hundred twelve of this article.

6. (A FOR PURPCSES OF THI' S SECTION, "ELECTRONIC MONI TORI NG' SHALL
MEAN THE TECHNOLOGY USED WHEN A DEVICE IS ATTACHED TO ANY OFFENDER S
PERSON BY THE DI VISION OF PROBATI ON AND CORRECTI ONAL ALTERNATI VES TO
LIMT AND MONI TOR THE OFFENDER S MOVEMENTS.

(B) INLIEU OF AN ORDER OF PROBATI ON, AN ORDER FOR THE OFFENDER TO
PARTI Cl PATE IN AN ELECTRONI C MONI TORI NG PROGRAM MAY BE ENTERED AT THE
DI SCRETI ON OF THE COURT. THE COURT SHALL TAKE | NTO ACCOUNT THE NATURE OF
THE OFFENSE AND THE PRIOR HI STORY OF THE OFFENDER | NCLUDING THE
OFFENDER S MENTAL HI STORY OR PRI OR CRI M NAL RECORD. ANY PERSON WHO HAS
PREVI QUSLY BEEN CONVI CTED OF A FELONY SHALL NOT BE ELIGBLE FOR ELEC
TRONI C MONI TORI NG

(O (1) ANY PERSON SENTENCED TO ELECTRONI C MONI TORI NG SHALL BE ORDERED
TO REMAIN CONFINED IN THEIR OMN RESI DENCES BUT SHALL BE PERM TTED TO
LEAVE FOR MEDI CAL AND/ OR EMPLOYMENT PURPOSES ONLY OR FOR OTHER PURPGCSES
I N THE DI SCRETI ON OF THE SENTENCI NG COURT.

(1) ANY PERSON WHO VI OLATES ANY OF THE CONDI TI ONS | MPCSED UPON HI M BY
THE COURT, MAY AFTER A HEARI NG BEFORE THE COURT, BE DEEMED | NELI G BLE TO
CONTINUE H'S PARTICI PATION I N SUCH ALTERNATI VE PROGRAM | N WHI CH EVENT
THE COURT SHALL MAKE ANY OTHER AUTHORI ZED DI SPOSI Tl ON.

(1'11) I'N DETERM NI NG WVHETHER A VI OLATI ON HAS OCCURRED, THE COURT SHALL
MAKE A FI NDI NG AS TO THE ACCURACY OF THE DEVICE USED TO MONITOR THE
MOVEMENTS OF THE PERSON SUBJECT TO THE ORDER, AND I T SHALL WHEN NECES-
SARY CONSULT W TH THE SUPPLI ER OF SUCH DEVI CE.

(D) THE DI VI SION OF PROBATI ON AND CORRECTI ONAL ALTERNATIVES SHALL
SUPERVI SE, AND ADM NI STER THE ELECTRONI C MONI TORI NG PROGRAM ON A TEST
BASI S FOR TWO YEARS FOR OFFENDERS SUBJECT TO AN ORDER OF ELECTRONIC
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MONI TORING THE DIVISION OF PROBATION AND CORRECTI ONAL ALTERNATI VES
SHALL CHOOSE AN APPROPRI ATE VENDOR OF THE ELECTRONIC MONI TORI NG EQUI P-
MENT. SUCH VENDOR SHALL BE APPROVED SUBJECT TO COVPETI Tl VE Bl DDI NG
PROCEDURES UNDER THE STATE ADM NI STRATI VE PROCEDURE ACT. SUCH VENDOR
SHALL ENTER | NTO A CONTRACT TO SUPPLY THE NEEDED PERSONNEL AND EQUI PMENT
W TH THE DI VI SION. ANY OTHER RULES OR REGULATI ONS NEEDED TO PERFORM SUCH
DUTI ES SHALL BE PROMULGATED BY SUCH DI VI SION. THE DI VI SION SHALL SUBM T
A REPORT TO THE GOVERNOR AND THE LEGQ SLATURE ON OR BEFORE THE DATE
OCCURRI NG ElI GHTEEN MONTHS AFTER THE EFFECTI VE DATE OF THI'S SUBDI VI SI ON,
TOGETHER W TH ANY LEGQ SLATI VE PROPCSALS DEEMED NECESSARY OR ADVI SABLE
FOR THE CONTI NUATI ON OR ALTERATI ON OF SUCH PROGRAM AND CONCERNI NG THE
EFFECTI VENESS OF THE PROGRAM | NCLUDI NG RECI DI VI SM RATES AND COVPARI SON
OF COSTS AMONG ELECTRONI C MONI TORI NG AND | NTENSI VE SUPERVI SI ON.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



