Co~NOoOUI~,WNE

STATE OF NEW YORK

6221
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 26, 2009

Introduced by M of A BARRA -- read once and referred to the Commttee
on Econom c Devel opnent, Job Creation, Comrerce and | ndustry

AN ACT to anend the al coholic beverage control law, in relation to
authorizing the inpoundnent of notor vehicles operated by underage
persons illegally in possession of an al coholic beverage

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 65-c of the alcoholic beverage control lawis
anmended by addi ng a new subdivision 7 to read as foll ows:

7. (A) WHENEVER A PEACE OFFI CER AS DEFI NED I N SUBDI VI SI ON THI RTY- THREE
OF SECTION 1.20 OF THE CRIM NAL PROCEDURE LAW OR POLICE OFFICER AS
DEFINED |IN SUBDIVISION TH RTY-FOUR OF SECTION 1.20 OF THE CRI M NAL
PROCEDURE LAW SHALL OBSERVE A PERSON UNDER TVENTY- ONE YEARS OF AGE OPEN-
LY I N POSSESSI ON OF AN ALCOHOLI C BEVERAGE AS DEFINED IN TH' S CHAPTER,
WTH THE | NTENT TO CONSUME SUCH BEVERAGE | N VI OLATION OF THI S SECTI ON
AND ENGAGED | N OPERATI ON OF A MOTOR VEHI CLE, SAI D OFFI CER SHALL | MPOUND
SUCH MOTOR VEH CLE, AND SHALL DELIVER IT TO THE CUSTODY OF H' S OR HER
DEPARTMENT. A VEHI CLE SO | MPOUNDED SHALL BE RELEASED TO ITS OWER
LESSEE, OR TO ANOTHER PERSON LAWFULLY ENTI TLED TO POSSESSI ON THEREOF NO
SOONER THAN TVENTY- FOUR HOURS AFTER SUCH | MPOUNDMVENT. SUCH VEH CLE SHALL
NOT BE RELEASED TO SUCH OMER, LESSEE, OR OTHER PERSON UNTI L SUCH OANER
LESSEE, OR OTHER PERSON PAYS A CHARGE THEREFOR, TO BE FI XED BY THE MUNI -
Cl PALITY IN WH CH SUCH VEHI CLE IS | MPOUNDED, WHI CH CHARGE SHALL NOT BE
IN EXCESS OF TWO HUNDRED FI FTY DOLLARS | NCLUSI VE OF TON NG AND STORAGE
CHARGES. ADDI Tl ONAL STORAGE CHARGES MAY BE IMPOSED IF SUCH VEHICLE IS
STORED FOR MORE THAN FORTY- El GHT HOURS. | F SUCH MOTOR VEHI CLE | S SEI ZED
FROM A PERSON UNDER THE AGE OF ElI GHTEEN YEARS, THE PARENT OR LEGAL GUAR-
DI AN OF SUCH PERSON SHALL PROVPTLY BE SO NOTI FI ED BY SAI D OFFI CER

(B) FOR THE PURPOSES OF THI' S SUBDI VI SI ON, THE TERM " ENGAGED | N OPERA-
TION OF A MOTOR VEHI CLE" SHALL HAVE THE FOLLOAN NG MEAN NG PHYSI CAL
CONTROL OF A MOTOR VEHI CLE. I T I NCLUDES THE OPERATI ON OR CONTROL OF A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MOTOR VEH CLE WHETHER ON PRI VATE OR PUBLIC LAND. TO BE |IN PHYSICAL
CONTROL, A PERSON NEED NOT BE ACTUALLY OPERATI NG THE MOTOR VEHI CLE, NOR
NEED THE MOTOR VEHI CLE BE RUNNING OR ON. |F THERE IS ONLY ONE PERSON
INSIDE A MOTOR VEHI CLE, THAT PERSON SHALL BE PRESUMED TO BE I N PHYSI CAL
CONTROL REGARDLESS OF SUCH PERSON S PHYSI CAL LOCATION WTHIN THE VEH -
CLE. IF THERE | S ONLY ONE PERSON | N A FRONT SEAT OR FRONT PASSENGER AREA
O A MOTOR VEH CLE, THAT PERSON SHALL BE PRESUMED TO BE | N PHYSI CAL
CONTROL REGARDLESS OF THE PERSON S LOCATI ON I N THE FRONT PASSENGER AREA.
| F THERE ARE PERSONS I N THE VEH CLE, BUT NOT IN THE FRONT PASSENGER
AREA, THE OWNER, LESSEE, OR OTHER PERSON LAWFULLY ENTI TLED TO POSSESSI ON
OF THE VEHI CLE OR THE PERSON TO WHOM PERM SSI ON WAS d VEN TO OPERATE THE
VEHI CLE SHALL BE PRESUMED TO BE | N PHYSI CAL CONTROL OF THE VEHI CLE.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



