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STATE OF NEW YORK

6216
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 26, 2009

Introduced by M of A BARRA KOLB -- Milti-Sponsored by -- M of A
TOMSEND -- read once and referred to the Commttee on Health

AN ACT to anend the public health law, in relation to providing for the
regul ati on of body-piercing, ear-piercing and tattooi ng and providing
for the licensing of persons engaged therein

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health lawis anended by adding a new article
14-A to read as foll ows:

ARTI CLE 14-A
BODY- PI ERCI NG EAR- Pl ERCI NG AND TATTOO NG

SECTI ON 1420. DECLARATI ON OF PUBLI C PQLI CY.
1421. DEFI NI TI ONS.
1422. LI CENSE REQUI RED
1423. REGULATI ONS.
1424. VI OLATIONS NOTI CE;  ADM NI STRATI VE PROCEDURE;, TEMPORARY
RESTRAI NI NG ORDER
1425. SEPARABI LI TY.

S 1420. DECLARATI ON OF PUBLI C POLI CY. THE LEG SLATURE HEREBY FI NDS AND
DECLARES THAT THE PRACTI CE OF BODY- Pl ERCI NG EAR- Pl ERCI NG AND TATTOO NG
PCSES SUBSTANTI AL HAZARDS TO PUBLI C HEALTH AND WARRANTS THE | MPCSI Tl ON
OF REGULATION AND LI CENSURE TO PROTECT THE HEALTH, SAFETY, AND VELFARE
OF THE PUBLI C

S 1421. DEFINITIONS. AS USED IN THIS ARTICLE, THE FOLLON NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS

1. "BODY-PIERCING' - THE ACT OR PRACTICE OF PASSI NG AN | NSTRUVENT
THROUGH A PORTI ON OF THE HUMAN BODY SO AS TO CREATE A CANAL THROUGH
VWH CH AN ORNAMENT NMAY BE APPENDED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. "EAR-PIERCING' - THE ACT OR PRACTICE OF PASSI NG AN | NSTRUMENT
THROUGH A PORTI ON OF THE HUMAN EAR SO AS TO CREATE A CANAL THROUGH WHI CH
AN ORNAMENT MAY BE APPENDED.

3. "TATTOO NG' - THE ACT OR PRACTI CE OF | NTRODUCI NG | NKS OR DYES | NTO
OR UNDERNEATH THE SKIN OF A HUVAN BEI NG TO PRODUCE THEREI N AN | NDELI BLE
OR NEARLY | NDELI BLE | MAGE.

S 1422. LICENSE REQUI RED. NO PERSON SHALL ENGAGE | N BCDY- Pl ERCI NG
EAR- Pl ERCI NG OR TATTOO NG UNLESS SUCH PERSON | S LI CENSED TO DO THE SAME
BY THE DEPARTMENT. SUCH LI CENSE SHALL BE GRANTED ONLY TO A QUALI FYI NG
I NDI VI DUAL, AND SHALL BE FOR A TERM OF TWO YEARS.

S 1423. REGULATIONS. THE DEPARTMENT SHALL PROMULGATE REGULATI ONS
ESTABLI SH NG QUALI FI CATIONS FOR LI CENSURE TO ENGAGE | N BODY- Pl ERCI NG,
EAR- Pl ERCI NG OR TATTOO NG AND SANI TARY STANDARDS FOR SUCH ACTS OR PRAC
TI CES.

S 1424. VI OLATIONS NOTI CE; ADM NI STRATI VE PROCEDURE;, TEMPORARY
RESTRAI NI NG CRDER. 1. A VIOLATION OF TH S ARTI CLE OR OF APPL| CABLE REGU
LATIONS I N THE ACT OR PRACTI CE OF BODY- Pl ERCI NG, EAR- Pl ERCI NG OR TATTOGO
I NG SHALL CONSTI TUTE A PUBLIC NU SANCE WH CH MAY BE ENJONED OR
RESTRAI NED.

2. VWHEN AN OFFICER HAS CAUSE TO BELIEVE THAT THERE HAS BEEN A
VI OLATION OF THI S ARTI CLE OR APPLI CABLE REGULATI ONS, UPON NOTI CE OF THE
VI OLATI ON  AND DENVMAND FOR DI SCONTI NUANCE AND ABATEMENT THERECOF SERVED | N
VWRI TI NG I N THE MANNER PRESCRI BED FOR THE SERVI CE OF SUMMONS SET FORTH I N
THE Cl VI L PRACTI CE LAW AND RULES, AN OFFI CER MNAY:

(A) CONDUCT A HEARI NG UPON AT LEAST THREE DAYS NOTICE SERVED IN THE
MANNER PRESCRI BED FOR THE SERVI CE OF SUMMONS AS SET FORTH IN THE CI VI L
PRACTI CE LAW AND RULES, AND

(B) MAKE A DETERM NATION AFTER SUCH HEARING WTH RESPECT TO THE
ALLEGED VI OLATION OR VI OLATI ONS AND HAVE THE PONER TO ASSESS A FI NE ON
THE VI OLATOR NOT' TO EXCEED TWO HUNDRED FI FTY DOLLARS FOR EACH VI OLATI ON
FOR EACH DAY SUCCEEDI NG THE DAY ON WHI CH THE NOTI CE OF VI OLATI ON AND
DEMAND FOR DI SCONTI NUANCE AND ABATEMENT THERECF HAS BEEN G VEN, AND

(O WTH RESPECT TO THE HEARING SET FORTH HEREIN THE OFFICER IN
ACCORDANCE W TH THE ClIVIL PRACTI CE LAW AND RULES, MNAY: | SSUE SUBPOENA,
COVPEL THE ATTENDANCE OF W TNESSES, AND ADM NI STER OATHS TO W TNESSES,
AND

(D) MAKE AN EX PARTE APPLI CATI ON TO THE SUPREME COURT OF THE STATE OF
NEW YORK FOR A TEMPORARY RESTRAI NI NG ORDER VHI CH THE COURT NMAY GRANT
WHEN |IT DETERM NES THAT THERE IS A VI OLATI ON WH CH REQUI RES | MVEDI ATE
RELI EF.

3. THE OFFI CER MAY APPO NT ONE OR MORE HEARI NG OFFI CERS AS SHALL BE
NECESSARY TO DO OR PERFORM IN HI S PLACE OR STEAD THE ACTS AUTHORI ZED BY
PARAGRAPHS (A) AND (C) OF SUBDIVISION TWO OF THIES SECTION. THE HEARI NG
OFFI CER SHALL MAKE FI NDI NGS OF FACT AND SUBM T RECOMMENDATI ONS TO THE
OFFI CER.

4. AN OFFI CER MAY | NSTI TUTE PROCEEDI NGS TO ENJO N THE CONTI NUANCE OF
SUCH VIOLATION OR TO REVOKE THE LICENSE OF THE VI OLATOR. NO BOND OR
UNDERTAKI NG SHALL BE REQUI RED OF SUCH OFFI CER I N SUCH PROCEEDI NGS AND NO
APPLI CATI ON TO VACATE OR MODI FY ANY JUDGVENT OBTAI NED SHALL BE ENTER-
TAINED BY ANY COURT W THOUT PROOF TO SUCH COURT THAT TEN DAYS NOTI CE OF
SUCH APPLI CATI ON, AND COPI ES OF THE PAPERS UPON VWH CH THE APPLI CATION | S
TO BE MADE, HAVE BEEN SERVED UPON SUCH OFFI CER.

5. NOTHI NG CONTAINED I N THI S SECTI ON SHALL BE CONSTRUED TO LIMT THE
DUTY OR PONER OF AN OFFI CER TO ACT WTH REGARD TO AN | MVEDI ATE THREAT TO
THE HEALTH OF THE PUBLIC, OR TO ALTER OR ABRI DGE ANY OF THE DUTI ES AND
POAERS NOW OR HEREAFTER EXI STING IN THE COW SSI ONER, STATE DI STRI CT
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HEALTH OFFI CERS, COUNTY BOARDS OF HEALTH, COUNTY COWM SSI ONERS OF HEALTH
OR LOCAL BOARDS OF HEALTH.

S 1425. SEPARABI LI TY. | F ANY CLAUSE, SENTENCE, PARAGRAPH, SUBDI VI SI ON,
SECTI ON OR PART OF THI' S ARTI CLE SHALL BE ADJUDGED BY ANY COURT OF COVPE-
TENT JURI SDI CTION TO BE | NVALI D, THE JUDGVENT SHALL NOT AFFECT, | MPAIR
OR | NVALI DATE THE REMAI NDER THERECF, BUT SHALL BE CONFI NED I N I TS OPERA-
TION TO THE CLAUSE, SENTENCE, PARAGRAPH, SUBDI VI SION, SECTION OR PART
THEREOF DI RECTLY | NVOLVED | N THE CONTROVERSY | N WHI CH THE JUDGVENT SHALL
HAVE BEEN RENDERED.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have beconme a | aw. The conmi ssioner of health is authorized to
pronmul gate any and all rules and regul ations and take any other neasures
necessary to inplenent this act on its effective date on or before such
dat e.



