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Introduced by M of A WEINSTEIN, CLARK, PAULIN, JACOBS, ORTIZ, G.ICK,
LANCMAN -- Multi-Sponsored by -- M of A CHRI STENSEN, COLTON, DI NOW
| TZ, GALEF, GOTTFRI ED, HI KI ND, HOOPER, JOHN, KAVANAGH, MENENY, PERAL-
TA, ROSENTHAL -- read once and referred to the Commttee on Judiciary

AN ACT to anend the famly court act, the donestic relations |aw and the
civil practice law and rules, in relation to the paynent of conpensa-
tory damages for willful violation of an order of support and author-
izing the inposition of prejudgnent interest in certain cases of
nonpaynent of support

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 454 of the famly court act is
anmended by addi ng a new paragraph (d) to read as foll ows:

(D) ORDER THE RESPONDENT TO PAY COVPENSATION FOR DAMAGES DI RECTLY
RESULTING FROM SUCH WLLFUL VI OLATI ON, | NCLUDI NG BUT NOT LIMTED TQ
LOST WAGES, | NTEREST, LATE CHARGES OR PENALTI ES | NCURRED BY THE CUSTO
DI AL PARENT OR RECI PI ENT OF SPOUSAL SUPPORT

S 2. The section heading of section 237 of the donestic relations |aw,
as anended by chapter 287 of the laws of 1983, is anended and a new
subdi vision (e) is added to read as foll ows:

Counsel fees, COVPENSATORY DAMAGES, and expenses.

(E) I'N ANY ACTI ON OR PROCEEDI NG FOR FAI LURE TO OBEY ANY LAWUL ORDER
COVPELLI NG PAYMENT OF SUPPORT OR MAI NTENANCE OR DI STRI BUTI VE AWARD, THE
COURT MAY, UPON A FINDING THAT SUCH FAILURE WAS WLLFUL, ORDER THE
RESPONDENT TO PAY COVPENSATI ON FOR DAMAGES DI RECTLY RESULTI NG FROM SUCH
W LLFUL VI OLATI ON, | NCLUDI NG, BUT NOT LIMTED TO, LOST WAGES, | NTEREST
LATE CHARGES OR PENALTI ES | NCURRED BY THE CUSTODI AL PARENT OR RECI Pl ENT
OF SPOUSAL SUPPORT.

S 3. Subdivision (a) of section 5001 of the <civil ©practice law and
rules is amended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(a) Actions in which recoverable. Interest shall be recovered upon a
sum awar ded because of a breach of performance of a contract, [or]
because of an act or om ssion depriving or otherwise interfering with
title to, or possession or enjoynent of, property, OR BECAUSE OF A FAIL-
URE TO PAY CHI LD SUPPORT OR COWVBI NED CHI LD AND SPOUSAL SUPPORT PURSUANT
TO A COURT CORDER, except that in an action of an equitable nature,
interest and the rate and date fromwhich it shall be conputed shall be
in the court's discretion.

S 4. This act shall take effect immediately and shall apply to actions
and proceedi ngs conmenced on or after such effective date.



