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STATE OF NEW YORK

6133
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 25, 2009

Introduced by M of A MWEINSTEIN, CLARK, N. RIVERA, LIFTON -- Muilti-
Sponsored by -- M of A BARRA, BENJAM N, BING CYMBROW TZ, DESTITO
EDDI NGTON, FARRELL, FIELDS, GALEF, HOOPER, JAFFEE, JOHN, MENENY,
MOLI NARO, NOLAN, PAULI N, REILLY, SCHRCEDER, SEM NERI O, TITUS, WEl SEN-
BERG -- read once and referred to the Comm ttee on Codes

AN ACT to amend the penal Ilaw and the crimnal procedure law, in
relation to the tenporary suspension of the parental rights of persons
convicted of certain felonies and incarcerated as a result thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal |law is anended by adding a new section 70.50 to
read as foll ows:

S 70. 50 TEMPORARY SUSPENSI ON OF PARENTAL RIGHTS UPON CONVICTION FOR
CERTAI N FELONI ES.

1. UPON CONVI CTI ON OF ANY FELONY DEFI NED I N ARTI CLE ONE HUNDRED THI RTY
OR TWO HUNDRED Sl XTY- THREE, OR SECTI ON 255. 25, 255.26 OR 255.27 OF TH' S
CHAPTER, WHERE THE DEFENDANT | S SENTENCED TO A PERI OD OF | NCARCERATI ON,
THE COURT SHALL CONSIDER THE EVALUATI ON REQUI RED BY PARAGRAPH (C) OF
SUBDI VI SI ON THREE OF SECTI ON 390. 30 OF THE CRIM NAL PROCEDURE LAW AND
SHALL, |IN THE COURT'S DI SCRETI ON, | MPOSE A TEMPORARY SUSPENSI ON OF THE
DEFENDANT' S PARENTAL RI GHTS.

2. ANY TEMPORARY SUSPENSION OF PARENTAL RIGHTS PURSUANT TO THI'S
SECTI ON SHALL NOT BE AN | NDEPENDENT FACTOR TO COMMENCE A PROCEEDI NG
UNDER ARTI CLE TEN OF THE FAM LY COURT ACT.

3. UNLESS OTHERW SE STATED IN THE COURT' S ORDER OF TEMPORARY SUSPEN-
SION OF PARENTAL RIGHTS, SUCH SUSPENSI ON SHALL CONTI NUE UNTI L FURTHER
ORDER OF A COURT OF COWPETENT JURI SDI CTI ON.

4. I N ADDI TION TO THE AUTHORI TY OF THE COURT TO TEMPORARILY SUSPEND
PARENTAL RI GHTS ASSOCI ATED W TH CUSTODY AND VI SI TATI ON, THE COURT SHALL
HAVE THE ADDI TI ONAL AUTHORITY TOLIMT OR SUSPEND THE MANNER OF THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DEFENDANT' S CONTACT WTH THE CHI LD OR CH LDREN PENDI NG THE TEMPORARY
SUSPENSI ON OF PARENTAL RI GHTS.

5. ANY TEMPORARY SUSPENSI ON OF PARENTAL RI GHTS | MPOSED UNDER THI S
SECTI ON SHALL NOT BE THE SUBJECT OF A PLEA AGREEMENT. THE DEFENDANT
SHALL HAVE THE RIGHT TO | NDEPENDENTLY APPEAL THE ORDER OF TEMPORARY
SUSPENSI ON OF PARENTAL RI GHTS, NOTW THSTANDI NG ANY WAI VER OF APPEAL IN
CONJUNCTI ON W TH THE UNDERLYI NG CONVI CTI ON.

S 2. Subdivision 3 of section 390.30 of the crimnal procedure lawis
anmended by addi ng a new paragraph (c) to read as foll ows:

(©) THE REPORT SHALL ALSO CONTAI N AN EVALUATI ON OF THE APPROPRI ATENESS
OF THE DEFENDANT' S PARENTAL RI GHTS IF ANY. THE EVALUATION SHALL
| NCLUDE, BUT NOT BE LIM TED TO, CONSI DERATI ON OF THE CRI ME OF WHI CH THE
DEFENDANT HAS BEEN CONVI CTED, PRI OR CRIM NAL HI STORY, AGE Ok THE CHILD
OR CHI LDREN, THE HI STORY OF THE DEFENDANT' S RELATI ONSHI P W TH THE CHI L-
DREN, THE DEFENDANT'S HI STORY OF SUBSTANCE ABUSE, | NCLUDI NG ALCOHOL
ABUSE, THE DEFENDANT'S HI STORY OF DOVESTI C VI OLENCE OR OTHER VI OLENT
ACTS, THE LENGTH OF THE SENTENCE, THE DESI RES OF THE PERSON W TH WHOM
THE CH LDREN ARE TO RESIDE DURING THE PERI OD OF | NCARCERATI ON, THE
EXI STENCE AND OPI Nl ON OF A CUSTODI AL PARTY, AND THE BEST | NTERESTS OF
THE CHI LD OR CHI LDREN.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



