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STATE OF NEW YORK

6092--D
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 25, 2009

Introduced by M of A PAULIN, WRI GHT, SCARBCROUGH, HEASTIE, PRETLOW
HYER- SPENCER, PHEFFER, CARRQZZA, EDDI NGTON, GUNTHER, ROSENTHAL
FI ELDS, HOOPER, GALEF, CLARK, JAFFEE, BRADLEY, SCH MM NGER, ZEBROWSKI,
ABBATE, WEI SENBERG, BRODSKY, SPANO, KELLNER, MAI SEL, KAVANAGH, ROBI N
SON, LATI MER, CALHOUN -- Milti-Sponsored by -- M of A ALESSI, ALFA-
NO, BENEDETTO, BI NG BOYLAND, CAHI LL, CHRI STENSEN, Del MONTE, DESTI TO
DI NOW TZ, ENGLEBRI GHT, FARRELL, GORDON, GOTTFRIED, HEVESI, HOYT,
V. LOPEZ, LUPARDO, MAGEE, MARKEY, MAYERSOHN, MENENY, MENG M LLMAN,
ORTIl Z, SCHI MEL, STIRPE, SWEENEY -- read once and referred to the
Committee on Judiciary -- conmttee discharged, bill amended, ordered
reprinted as anended and reconmitted to said committee -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- again reported fromsaid commttee with anend-
nments, ordered reprinted as anended and reconmtted to said comittee
-- again reported from said comittee wth anmendnments, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to anend the famly court act, the social services law and the
penal law, in relation to abandoned infants; and to repeal section
260. 03 of the penal law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Par agraph (ii) of subdivision (f) and subdivision (j) of
section 1012 of the famly court act, paragraph (ii) of subdivision (f)
as anended by chapter 666 of the laws of 1976 and subdivision (j) as
anmended by section 3 of part B of chapter 3 of the laws of 2005, are
anmended and a new subdivision (I) is added to read as fol |l ows:

(ii) who has been abandoned, in accordance with the definition and
other criteria set forth in subdivision five of section three hundred
ei ghty-four-b of the social services law, by his parents or other person
legally responsible for his care, BUT SHALL NOT | NCLUDE AN ABANDONED
| NFANT AS DEFINED I N SUBDI VI SION (L) OF TH S SECTI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(j) "Aggravated circunmstances” neans where a child has been either
severely or repeatedly abused, as defined in subdivision eight of
section three hundred eighty-four-b of the social services |law, or where
a child has subsequently been found to be an abused child, as defined in
paragraph (i) or (iii) of subdivision (e) of this section, within five
years after return honme foll owi ng placenent in foster care as a result
of being found to be a neglected child, as defined in subdivision (f) of
this section, provided that the respondent or respondents in each of the
foregoing proceedings was the sane; or where the court finds by clear
and convincing evidence that the parent of a child in foster care has
refused and has failed conpletely, over a period of at |east six nmonths
fromthe date of renpval, to engage in services necessary to elimnate
the risk of abuse or neglect if returned to the parent, and has fail ed
to secure services on his or her own or otherw se adequately prepare for
the return hone and, after being informed by the court that such an
adm ssion could elimnate the requirenment that the | ocal departnment of
soci al services provide reunification services to the parent, the parent
has stated in court under oath that he or she intends to continue to
refuse such necessary services and is unwilling to secure such services
i ndependently or otherwise prepare for the child' s return hone;
provi ded, however, that if the court finds that adequate justification
exists for the failure to engage in or secure such services, including
but not limted to a lack of child care, a lack of transportation, and
an inability to attend services that conflict wth the parent's work
schedul e, such failure shall not constitute an aggravated circunstance;
or where a court has determned a child [five] TH RTY days ol d or young-
er was abandoned by a parent with an intent to wholly abandon such child
and with the intent that the child be safe from physical injury and
cared for in an appropriate manner.

(L) "ABANDONED | NFANT" MEANS A CHI LD WHO HAS BEEN LEFT BY H S OR HER
PARENT WHEN THI RTY DAYS OLD OR YOUNGER, I N A MANNER THAT | NDI CATED THE
PARENT' S | NTENT TO WHOLLY ABANDON SUCH CHI LD BY RELI NQUI SHI NG AND FORE-
GO NG RESPONSI BI LI TY FOR AND RI GHTS TO THE CARE AND CUSTODY OF SUCH
CH LD WTH THE |INTENT THAT THE CH LD BE SAFE FROM PHYSI CAL | NJURY AND
CARED FOR | N AN APPROPRI ATE MANNER

S 2. The famly court act is anmended by adding a new section 1031-a to
read as foll ows:

S 1031- A. ABANDONED | NFANTS, PRELI M NARY PROCEDURE. (A) UPON RECEIPT
OF NOTICE THAT A CH LD WHO APPEARS TO BE AN ABANDONED | NFANT HAS BEEN
FOUND I N THE JURI SDI CTI ON OF THE LOCAL SOCI AL SERVICES DI STRICT, THE
LOCAL COW SSI ONER OF SOCI AL SERVI CES SHALL | MVEDI ATELY TAKE PROTECTI VE
CUSTODY OF THE CHI LD PURSUANT TO SECTION ONE THOUSAND TWENTY-FOUR OF
THI'S ARTI CLE UNTI L FURTHER ORDER OF THE COURT

(B) A PROCEEDI NG TO DETERM NE WHETHER A CHI LD I S AN ABANDONED | NFANT
PURSUANT TO SUBDI VI SION (L) OF SECTI ON ONE THOUSAND TWELVE OF THI S ARTI -
CLE SHALL BE COWMMENCED BY SUCH LOCAL COWM SSI ONER FORTHW TH. THE PETI -
TI ON FOR SUCH PROCEEDI NG SHALL

(1) ALLEGE THE LOCATI ON AND DATE OF AND THE Cl RCUMBTANCES BY WVHICH I T
| S ALLEGED THAT THE CHI LD WAS ABANDONED; AND

(1'l) ALLEGE THAT UPON | NFORMVATI ON AND BELIEF, THE CHI LD IN QUESTION
WAS THI RTY DAYS OLD OR YOUNGER WHEN FOUND

(© THE COURT UPON RECEI PT OF THE PETI TI ON SHALL APPO NT AN ATTORNEY
FOR THE CHI LD TO REPRESENT THE CHI LD ALLEGED TO BE AN ABANDONED | NFANT.

(D) I'F THE I DENTI TY OF THE PARENTS OF THE CHI LD IS UNKNOMWN, THE COURT
UPON RECEIPT OF THE PETI TI ON SHALL HOLD A HEARI NG TO DETERM NE WHETHER
THE CHI LD APPEARS TO HAVE BEEN ABANDONED | N ACCORDANCE W TH THE DEFI -
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NI TION OF ABANDONED | NFANT PROVI DED IN SUBDI VI SION (1) OF SECTI ON ONE
THOUSAND TWELVE OF THI S ARTI CLE.

(1) AT SUCH HEARI NG | F THE COURT DETERM NES THAT THE Cl RCUMSTANCES OF
THE ABANDONMVENT MEET THE DEFI NI TI ON OF ABANDONED | NFANT | N SUBDI VI SI ON
(1) OF SECTI ON ONE THOUSAND TWELVE OF THI S ARTI CLE, THE COURT SHALL:

(A) ORDER THAT THE LOCAL COWM SSI ONER OF SOCI AL SERVI CES SHALL NOT BE
REQUIRED TO COMMENCE A DI LI GENT SEARCH TO LOCATE THE PARENT OR PARENTS
OR OTHER RELATIVES OF THE CH LD, AND

(B) REQUI RE THE LOCAL COWM SSI ONER OF SOCI AL SERVI CES TO CAUSE NOTI CE
OF THE PROCEEDI NG TO BE PUBLI SHED | N ACCORDANCE W TH THE PROVI SI ONS OF
SUBDI VI SION (A) OF RULE THREE HUNDRED S| XTEEN OF THE CIVIL PRACTI CE LAW
AND RULES IN THE COUNTY I N WHI CH SUCH CH LD WAS FOUND, AT LEAST ONCE I N
EACH OF THREE SUCCESSI VE WEEKS. SERVI CE BY PUBLI CATION IS COWLETE ON
THE TWENTY- FI RST DAY AFTER THE DAY OF THE FI RST PUBLI CATI ON. THE NOTI CE
SHALL STATE:

(1) THE DATE, TIME AND PURPOSE OF THE PROCEEDI NG

(2) THE DATE, TIME AND PLACE THAT THE ABANDONED | NFANT WAS FOUND;

(3) A DESCRIPTION OF THE | NFANT | NCLUDI NG I TS APPROXI MATE DATE OF
Bl RTH;

(4) THAT UPON FAI LURE OF THE PARENT TO APPEAR, THE CH LD MAY BE DEEMED
AN ABANDONED | NFANT PURSUANT TO SUBDI VI SION (L) OF SECTION ONE THOUSAND
TWELVE OF THIS ARTICLE AND PLACED |NTO THE CARE AND CUSTODY OF THE
COMWM SSI ONER OF THE LOCAL SOCI AL SERVICES DI STRICT IN THE PARENT' S
ABSENCE; AND

(5 THE NAME, ADDRESS, AND TELEPHONE NUMBER OF THE PERSON DESI GNATED
BY THE LOCAL COWM SSI ONER OF SOCI AL SERVI CES TO CONTACT FOR | NFORVATI ON
REGARDI NG SUCH CHI LD.

(1) IN DETERM NING WHETHER REMOVAL OR CONTI NUI NG THE REMOVAL COF A
CH LD I S NECESSARY TO AVO D | MM NENT RI SK TO THE CH LD S LI FE OR HEALTH,
THE COURT SHALL CONSI DER AND DETERM NE I N I TS ORDER WHETHER CONTI NUATI ON
IN THE CH LD S HOVE WOULD BE CONTRARY TO THE BEST | NTERESTS OF THE CHI LD
AND WHERE APPRCPRI ATE, VWHETHER REASONABLE EFFORTS WERE MADE PRI OR TO THE
DATE OF THE HEARI NG HELD UNDER THI' S SUBDI VI SI ON TO PREVENT OR ELI M NATE
THE NEED FOR REMOVAL OF THE CH LD FROM THE HOVE AND, | F THE CH LD WAS
REMOVED FROM H' S OR HER HOVE PRI OR TO THE DATE OF THE HEARI NG HELD UNDER
TH' S SUBDI VI SI ON, WHERE APPROPRI ATE, THAT REASONABLE EFFORTS WERE MADE
TO MAKE |IT POSSIBLE FOR THE CH LD TO SAFELY RETURN HOVE. | F THE COURT
DETERM NES THAT REASONABLE EFFORTS TO PREVENT OR ELI M NATE THE NEED FOR
REMOVAL O THE CH LD FROM THE HOVE WERE NOT MADE BUT THAT THE LACK OF
SUCH EFFORTS WAS APPROPRI ATE UNDER THE Cl RCUMSTANCES, THE COURT ORDER
SHALL | NCLUDE SUCH A FI NDI NG

(E) IF A PERSON CLAIM NG TO BE A PARENT OF THE CHI LD I N QUESTI ON WHO
'S ALLEGED TO BE AN ABANDONED | NFANT, COVES FORWARD, THE LOCAL COW S-
SI ONER OF SOCI AL SERVI CES SHALL:

(1) PROVI DE WRI TTEN NOTI FI CATI ON TO THE COURT AND THE ATTORNEY FOR THE
CH LD FORTHW TH;, AND

(1'l) CAUSE A TEST TO BE CONDUCTED TO CONFI RM MATERNI TY OR PATERNI TY OF
THE PERSONS CLAIM NG TO BE THE MOTHER OR FATHER OF THE CHI LD I N QUES-
TION, AND I F MATERNI TY OR PATERNITY IS CONFI RVED, NOTI FY THE COURT WHI CH
SHALL ORDER AN | NVESTI GATI ON PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON  ONE
THOUSAND THI RTY-FOUR OF THI S PART. THE EXI STI NG ORDER OF CUSTODY OF THE
CH LD TO THE LOCAL COW SSI ONER OF SOCI AL SERVI CES SHALL CONTI NUE PEND-
I NG THE RESULT OF THE | NVESTI GATI ON.

(A) | F THERE ARE GROUNDS PURSUANT TO SUBDI VI SION (E) OR (F) OF SECTION
ONE THOUSAND TWELVE OF TH'S ARTICLE TO FILE A PETI TION TO DETERM NE
ABUSE OR NEGLECT PURSUANT TO SECTION ONE THOUSAND THI RTY-ONE OF THI' S
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PART, THE LOCAL COW SSI ONER OF SOCI AL SERVI CES SHALL FILE SUCH PETI Tl ON
WTH N THREE COURT DAYS OF THE COVPLETI ON OF THE | NVESTI GATI ON. THE
PARENT OR PARENTS SHALL BE | NFORMED OF THE DATE AND THE TIME THAT THE
PETITION SHALL BE FILED, THE ADDRESS OF THE COURT WHERE THE PETI Tl ON
SHALL BE FILED, OF THE RI GHT OF THE PARENT TO BE PRESENT AT ANY HEARI NG
HELD THEREON AND OF THE RI GHT TO BE REPRESENTED BY COUNSEL, | NCLUDI NG
PROCEDURES FOR OBTAI NI NG COUNSEL | F I NDI GENT. UPON SUCH FILING A HEAR-
I NG PURSUANT TO SECTI ON ONE THOUSAND TWVENTY- SEVEN OF THI S ARTI CLE SHALL
BE HELD FORTHW TH.

(B) I'F NO SUCH GROUNDS EXI ST, THE COURT SHALL DI SM SS THE PETI TI ON AND
ORDER THAT THE CHI LD BE RETURNED TO HI S OR HER PARENT OR PARENTS.

S 3. Subdivision (a) of section 1039-b of the famly court act, as
added by chapter 7 of the laws of 1999, is anmended to read as foll ows:

(a) I'n conjunction with, or at any time subsequent to, the filing of a
petition under section [ten hundred] ONE THOUSAND thirty-one of this
[chapter] PART, the social services official nmay file a notion upon
notice requesting a finding that reasonable efforts to return the child
to his or her home are no | onger required.

S 4. Subdivision (a) of section 1041 of +the famly court act, as
anended by chapter 1015 of the laws of 1972, is anmended to read as
fol | ows:

(a) that the parent or other person legally responsible for the
child's care 1is present at the hearing and has been served with a copy
of the petition, UNLESS THE CHI LD IS ALLEGED TO BE AN ABANDONED | NFANT
PURSUANT TO SECTI ON ONE THOUSAND THI RTY- ONE-A OF THI S ARTI CLE, I N WHI CH
EVENT, THE PROVI SI ONS OF SUBPARAGRAPH (B) OF PARAGRAPH (1) OF SUBDI VI -
SION (D) OF SECTION ONE THOUSAND THI RTY-ONE-A OF THI S ARTI CLE SHALL
APPLY; or

S 5. Section 1044 of the fam |y court act, as added by chapter 962 of
the laws of 1970, is anended to read as foll ows:

S 1044. Definition of "fact-finding hearing”. Wen used in this arti-
cle, "fact-finding hearing”" nmeans a hearing to determ ne whether the
child is an abused or neglected child OR AN ABANDONED | NFANT as defi ned
by this article.

S 6. The famly court act is amended by adding a new section 1051-a to
read as foll ows:

S 1051- A SUSTAI NING OR DI SM SSI NG A PETITION ALLEG NG A CHLD IS AN
ABANDONED | NFANT. (A) AT THE FACT FI NDI NG HEARI NG SCHEDULED PURSUANT TO
SECTI ON ONE THOUSAND THI RTY-ONE-A OF THI'S ARTICLE, THE COURT SHALL
DETERM NE THAT THE CHI LD I S AN ABANDONED | NFANT AND SUSTAI N THE PETI Tl ON
FILED UNDER SECTI ON ONE THOUSAND THI RTY-ONE-A OF THI S ARTI CLE | F FACTS
SUFFI CI ENT TO CONSTI TUTE CLEAR AND CONVI NCI NG EVI DENCE ARE ESTABLI SHED
TO FIND THAT THE CH LD WAS THI RTY DAYS OLD OR YOUNGER WHEN ABANDONED AND
THAT THE CH LD WAS LEFT IN A MANNER THAT | NDI CATED H' S OR HER PARENT' S
| NTENT TO WHOLLY ABANDON SUCH CHILD BY RELINQU SHING AND FOREGO NG
RESPONSI Bl LI TY FOR AND RI GHTS TO THE CARE AND CUSTODY OF SUCH CHI LD W TH
THE | NTENT THAT THE CHI LD BE SAFE FROM PHYSI CAL | NJURY AND CARED FOR I N
AN APPROPRI ATE MANNER. FOR PURPCSES OF FI NDI NG THAT THE CHI LD WAS THI RTY
DAYS OLD OR YOUNGER WHEN ABANDONED, AN AFFIDAVIT OR OIHER OFFIC AL
RECORD OF A DETERM NATION OF A QUALIFIED HEALTH CARE PRACTI Tl ONER,
LI CENSED OR CERTI FI ED UNDER TI TLE EI GAT OF THE EDUCATI ON LAW ACTI NG
WTHIN H'S OR HER LAWUL SCOPE OF PRACTI CE WHO EXAM NED THE CHI LD THAT
SUCH CHI LD WAS THI RTY DAYS OLD OR YOUNGER WHEN ABANDONED AND THE DATE OF
BIRTH OF THE CHI LD, TO A REASONABLE DEGREE OF MEDI CAL CERTAINTY; AN
AFFIDAVIT OR OFFICIAL RECORD, | NCLUDING A POLI CE REPORT OR TESTI MONY
REGARDI NG THE MANNER OF THE ABANDONVMVENT OF THE CHI LD, AND AN AFFIDAVIT



Co~NOoOUIT~hWNE

A. 6092--D 5

OR OFFIC AL RECORD OF THE RESULT OF THE | NQUI RIES MADE TO THE PUTATI VE
FATHER REGQ STRY AND TO LOCAL LAW ENFORCEMENT OFFI Cl ALS REGARDI NG A M SS-
I NG PERSON REPCRT, SHALL BE SUFFI Cl ENT EVIDENCE OF THE CHI LD S AGE AND
DATE OF BI RTH AND THE | NTENT TO WHOLLY ABANDON THE CHI LD.

(B) | F THE COURT SUSTAINS THE PETI TI ON AND FI NDS THAT THE CHILD I S AN
ABANDONED | NFANT, THE COURT SHALL DETERM NE AND FI ND AND SHALL STATE I[N
| TS ORDER:

(1) THAT THE CH LD WAS THI RTY DAYS OLD OR YOUNGER WHEN ABANDONED TO A
REASONABLE DEGREE OF MEDI CAL CERTAI NTY;

(1'l) THE DATE THE CHI LD WAS BORN, TO A REASONABLE DEGREE COF MEDI CAL
CERTAI NTY,;

(I'rr)y THAT THE CH LD WAS LEFT I N A MANNER THAT | NDI CATED H S OR HER
PARENT' S | NTENT TO WHOLLY ABANDON THE CHI LD BY RELI NQUI SHI NG AND FOREGO
I NG RESPONSI BI LI TY FOR AND RI GHTS TO THE CARE AND CUSTODY OF SUCH CHILD
WTH THE |INTENT THAT THE CH LD BE SAFE FROM PHYSI CAL | NJURY AND CARED
FOR I N AN APPRCOPRI ATE MANNER;

(1'V) THAT BASED UPON THE FI NDI NGS OF PARAGRAPHS (1) AND (Il1l1) OF TH'S
SUBDI VI SI ON, AGGRAVATED Cl RCUMSTANCES W THIE N THE MEANI NG OF SUBDI VI SI ON
(J) OF SECTI ON ONE THOUSAND TWELVE OF THI S ARTI CLE EXI ST; AND

(V) THAT BASED UPON SUCH FI NDI NG OF AGGRAVATED Cl RCUMSTANCES, REASON-
ABLE EFFORTS TO RETURN THE CH LD TO H'S OR HER HOME ARE NOT REQUI RED.

(© |IF FACTS SUFFICIENT TO SUSTAIN THE PETI TI ON ARE NOT ESTABLI SHED
DUE TO A DETERM NATI ON THAT ElI THER THE CHI LD WAS OLDER THAN THI RTY DAYS
AT THE TIME OF ABANDONMENT OR THE CHI LD I'S NOT OTHERW SE AN ABANDONED
I NFANT AS PROVIDED IN TH S SECTI ON, THE COURT SHALL CONVERT THE PETI Tl ON
TO A PROCEEDI NG TO DETERM NE ABUSE OR NEGLECT PURSUANT TO SECTION ONE
THOUSAND THI RTY-ONE OF TH' S ARTI CLE AND SHALL STATE ON THE RECORD THE
GROUNDS FOR THE CONVERSI ON.

(1) THE COURT SHALL DETERM NE WHETHER TEMPORARY CUSTODY CF THE CHILD
TO THE LOCAL COW SSIONER OF SOCI AL  SERVICES SHALL CONTI NUE UNTI L
FURTHER ORDER OF THE COURT. | N DETERM NI NG VHETHER REMOVAL OR CONTI NUl NG
THE REMOVAL OF A CHILD IS NECESSARY TO AVOD IMMNENT RISK TO THE
CHLDS LIFE OR HEALTH, THE COURT SHALL CONSI DER AND DETERM NE IN I TS
ORDER VWHETHER CONTI NUATION IN THE CH LD S HOVE WOULD BE CONTRARY TO THE
BEST |INTERESTS OF THE CH LD AND WHERE APPRCPRI ATE, VWHETHER REASONABLE
EFFORTS WERE MADE PRI OR TO THE DATE OF THE HEARI NG HELD UNDER SUBDI VI -
SION (A) OF THI'S SECTI ON TO PREVENT OR ELI M NATE THE NEED FOR REMOVAL OF
THE CH LD FROM THE HOVE AND, |IF THE CH LD WAS REMOVED FROM H' S OR HER
HOVE PRI OR TO THE DATE OF THE HEARI NG HELD UNDER SUBDI VI SION (A) OF TH' S
SECTI ON, WHERE APPROPRI ATE, THAT REASONABLE EFFORTS WERE MADE TO MAKE | T
PCSSI BLE FOR THE CHI LD TO SAFELY RETURN HOVE.

(I'l') I'F THE COURT DETERM NES THAT REASONABLE EFFORTS TO PREVENT OR
ELI M NATE THE NEED FOR REMOVAL OF THE CHI LD FROM THE HOMVE WERE NOT MADE
BUT THAT THE LACK OF SUCH EFFORTS WAS APPROPRI ATE UNDER THE Cl RCUM
STANCES, THE COURT ORDER SHALL | NCLUDE SUCH A FI NDI NG

(D) AT THE CONCLUSION OF THE D SPOSITIONAL HEARI NG THAT SHALL BE
COMVENCED | MVEDI ATELY UPON COVPLETI ON OF THE FACT-FI NDI NG HEARI NG WHEN
THE PETITION HAS BEEN SUSTAINED, THE COURT SHALL ENTER AN CRDER OF
DI SPCSI T1 ON:

(1) PLACING THE CH LD IN THE CUSTODY OF THE LOCAL COW SSIONER OF
SOCI AL SERVICES, WHO SHALL MAKE REASONABLE EFFORTS TO PLACE THE CHI LD
| NTO A PRE- ADOPTI VE HOVE, | N ACCORDANCE WTH THE PROVI SIONS OF SECTI ON
ONE THOUSAND FI FTY-FIVE OF TH S PART, UPON A DETERM NATI ON THAT:

(A) CONTINUATION IN THE CH LD S HOVE WOULD BE CONTRARY TO THE BEST
| NTERESTS OF THE CHI LD; AND
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(B) WHERE THE COURT HAS DETERM NED THAT THE PARENT OF SUCH CHI LD HAS
SUBJECTED THE CHI LD TO AGGRAVATED Cl RCUMSTANCES, AS DEFI NED I N SUBDI VI -
SION (J) OF SECTION ONE THOUSAND TWELVE OF THI'S ARTICLE, REASONABLE
EFFORTS TO PREVENT OR ELI M NATE THE NEED FOR REMOVI NG THE CHI LD FROM THE
HOVE OF THE CH LD OR TO MAKE | T PGSSI BLE FOR THE CHI LD TO RETURN SAFELY
TO H'S OR HER HOVE ARE NOT REQUI RED

(1'l) REQUI RING THE LOCAL COW SSI ONER OF SOCI AL SERVI CES TO COMVENCE A
PROCEEDI NG TO COW T THE GUARDI ANSHI P AND CUSTODY OF SUCH CHI LD TO AN
AUTHORI ZED AGENCY PURSUANT TO SECTI ON THREE HUNDRED El GHTY- FOUR- B OF THE
SOCI AL SERVI CES LAW W THI N SI XTY DAYS; AND

(I't1)y 1IF THE I NI TI AL PERVANENCY HEARI NG HAS NOT BEEN HELD, SETTI NG A
DATE CERTAIN FOR AN | NI TI AL PERMANENCY HEARI NG PURSUANT TO PARAGRAPH ONE
OF SUBDI VI SI ON (B) OF SECTI ON ONE THOUSAND ElI GHTY-NI NE OF THI S ACT.

S 7. Paragraph (i) of subdivision (a) of section 1055 of the famly
court act, as anended by chapter 519 of the |laws of 2008, is anmended to
read as foll ows:

(i) For purposes of section one thousand fifty-two of this part the
court may place the child in the custody of a relative or other suitable
person pursuant to this article, or of the |ocal commi ssioner of socia
services or of such other officer, board or departnent as nmay be aut hor-
ized to receive children as public charges, or a duly authorized associ -
ation, agency, society or in an institution suitable for the placenent
of a <child. The court may al so place the child in the custody of the
| ocal commi ssioner of social services and nay direct such conm ssioner
to have the <child reside with a relative or other suitable person who
has indicated a desire to beconme a foster parent for the child and
further direct such conmm ssioner, pursuant to regulations of the office
of children and fam |y services, to conmence an investigation of the
honme of such relative or other suitable person within twenty-four hours
and thereafter expedite approval or certification of such relative or
ot her suitable person, if qualified, as a foster parent. If such hone is
found to be unqualified for approval or certification, the |ocal commi s-
sioner shall report such fact to the court forthwith so that the court
may nmeke a placenent determination that is in the best interests of the
child. FOR PURPCSES OF SECTI ON ONE THOUSAND FI FTY- ONE- A OF THI S PART
THE COURT MAY PLACE THE CHI LD IN THE CUSTODY OF THE LOCAL COW SSI ONER
OF SOCI AL SERVI CES OR OF SUCH OTHER OFFI CER, BOARD OR DEPARTMENT AS MAY
BE AUTHORI ZED TO RECEI VE CHI LDREN AS PUBLI C CHARGES, OR A DULY AUTHOR-
| ZED ASSCCI ATI ON, AGENCY, SCOCIETY OR IN AN | NSTI TUTI ON SUI TABLE FOR THE
PLACEMENT OF A CHI LD

S 8. Paragraph (ii) of subdivision (b) of section 1055 of the famly
court act, as anmended by section 18 of part A of chapter 3 of the | aws
of 2005, is anended to read as foll ows:

(ii) (A Upon placing a child under the age of one, who has been aban-
doned AS DEFI NED | N PARAGRAPH (I11) OF SUBDIVISION (F) OF SECTION ONE
THOUSAND TWELVE OF THI'S ARTICLE, with a | ocal conmm ssioner of socia

services, the court shall, where either of the parents do not appear
after due notice, include in its order of disposition pursuant to
section one thousand fifty-two of this part, a direction that such
comm ssioner shall pronptly commence a diligent search to |ocate the

chil d's non-appearing parent or parents or other known relatives who are
legally responsible for the child, and to comence a proceeding to
commt the guardi anshi p and custody of such child to an authorized agen-
cy pursuant to section three hundred eighty-four-b of the socia
services law, six nonths fromthe date that care and custody of the
child was transferred to the LOCAL conm ssioner, unless there has been
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comuni cation and visitation between such child and such parent or
parents or other known relatives or persons legally responsible for the
child. In addition to such diligent search, the |ocal conm ssioner of
social services shall provide witten notice to the child' s parent or
parents or other known relatives or persons legally responsible as
provided for in this paragraph. Such notice shall be served upon such
parent or parents or other known relatives or persons legally responsi-
ble in the mnner required for service of process pursuant to section
si x hundred seventeen of this act. Information regarding such diligent
search, including, but not Ilimted to, the nanme, |ast known address,
soci al security nunber, enployer's address and any other identifying
information to the extent known regarding the non-appearing parent,
shall be recorded in the uniform case record maintained pursuant to
section four hundred nine-f of the social services |aw

(B) THE REQUI REMENTS OF THI S PARAGRAPH SHALL NOT APPLY TO AN ABANDONED
| NFANT, AS DEFINED I N SUBDI VI SI ON (L) OF SECTI ON ONE THOUSAND TWELVE OF
TH' S ARTI CLE

S 9. Subparagraph (i) of paragraph 1 of subdivision (b) of section
1089 of the famly court act, as anended by chapter 437 of the | aws of
2006, is anmended to read as foll ows:

(i) the child' s parent, including any non-respondent parent, unless
the parental rights of the parent have been term nated or surrendered,
OR UNLESS THE CHI LD HAS BEEN ALLEGED OR FOUND TO BE AN ABANDONED | NFANT
PURSUANT TO SECTI ON ONE THOUSAND THI RTY- ONE- A OF THI S ACT AND THE | DEN-
TITY OF THE PARENT OR PARENTS IS UNKNOWN, and any other person legally
responsi ble for the child' s care at the nbost recent address or addresses
known to the |local social services district or agency, and the foster
parent in whose hone the child currently resides, each of whomshall be
a party to the proceedi ng; and

S 10. Subdivision (b) of section 1089 of the famly court act is
anmended by addi ng two new paragraphs 3 and 4 to read as foll ows:

(3) INTHE CASE OF A CHI LD WHO | S NOT FREE FOR ADOPTI ON WHO HAS BEEN
ALLEGED OR FOUND TO BE AN ABANDONED | NFANT PURSUANT TO SECTI ON ONE THOU-
SAND THIRTY-ONE-A OF THIS ACT WHERE THE |DENTITY OF THE PARENT OR
PARENTS | S UNKNOMWN, THE LOCAL COWM SSIONER OF SOCI AL SERVICES SHALL
CAUSE NOTICE OF THE PERMANENCY HEARI NG TO BE PUBLI SHED | N ACCORDANCE
W TH THE PROVI SI ONS OF RULE THREE HUNDRED SI XTEEN OF THE CI VIL PRACTI CE
LAW AND RULES |IN THE COUNTY I N WH CH SUCH CH LD WAS FOUND. THE NOTI CE
SHALL STATE:

(1) THE DATE, TIME AND PURPOSE OF THE PROCEEDI NG

(1'l) THE DATE, TIME AND PLACE THAT THE ABANDONED | NFANT WAS FOUND

(1'11) A DESCRI PTION OF THE | NFANT | NCLUDING I TS APPROXI MATE DATE OF
Bl RTH,

(1V) THAT UPON FAI LURE OF THE PARENT TO APPEAR THE CHI LD MAY CONTI NUE
TO BE PLACED | NTO THE CARE AND CUSTODY OF THE COW SSI ONER OF THE LOCAL
SOCI AL SERVI CES DI STRICT I N THE PARENT' S ABSENCE; AND

(V) THE NAME, ADDRESS, AND TELEPHONE NUMBER OF THE PERSON DESI GNATED
BY THE LOCAL COWM SSI ONER OF SOCI AL SERVI CES TO CONTACT FOR | NFORVATI ON
REGARDI NG SUCH CHI LD

(4) IN THE CASE OF A CH LD WHO HAS BEEN ALLEGED OR FOUND TO BE AN
ABANDONED | NFANT PURSUANT TO SECTI ON ONE THOUSAND THI RTY-ONE-A OF THI'S
ACT BUT NOT LATER THAN SIX MONTHS AFTER THE | NI TI AL PUBLI CATI ON OF
NOTI CE OF SUCH PROCEEDI NG | F THE MATERNITY OR PATERNITY OF A PERSON
CLAIM NG TO BE THE MOTHER OR FATHER OF THE | NFANT IS CONFI RVED BY A TEST
TO BE CONDUCTED TO CONFI RM MATERNI TY OR PATERNI TY,
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(1) THE COURT SHALL ORDER AN | NVESTI GATI ON PURSUANT TO SUBDI VI SI ON ONE
OF SECTI ON ONE THOUSAND THI RTY- FOUR OF THI S ACT AND

(A) | F THERE ARE GROUNDS PURSUANT TO SUBDI VI SION (E) OR (F) OF SECTION
ONE THOUSAND TWELVE OF THI'S ACT TO FILE A PETI TION TO DETERM NE ABUSE OR
NEGLECT PURSUANT TO SECTION ONE THOUSAND THI RTY-ONE OF THI S ACT, THE
LOCAL COWM SSI ONER OF SOCI AL SERVI CES SHALL FILE SUCH PETITION WTH N
THREE COURT DAYS. UPON SUCH FI LI NG A HEARI NG PURSUANT TO SECTI ON ONE
THOUSAND TWENTY- SEVEN OF THI S ACT SHALL BE HELD FORTHW TH, OR

(B) I'F THERE ARE NO GROUNDS TO FI LE A PETI TI ON PURSUANT TO SECTI ON ONE
THOUSAND THI RTY-ONE OF THI S ACT, THE COURT SHALL HOLD A BEST | NTERESTS
HEARI NG AS TO WHETHER I T IS I N THE BEST | NTERESTS OF THE CHI LD TO RETURN
THE CH LD TO H'S OR HER HOVE OR TO CONTI NUE THE CUSTODY OF THE CHI LD
W TH THE LOCAL COWM SSI ONER OF SOCI AL SERVI CES. EXCEPT FOR GOOD CAUSE
SHOMW SUCH HEARI NG SHALL COMMVENCE W THI N THREE COURT DAYS. THE CUSTODY
O THE CH LD WTH THE LOCAL COW SSIONER OF SOCI AL SERVICES SHALL
CONTI NUE PENDI NG THE RESULT OF THE BEST | NTERESTS HEARI NG

(1) IF THE CH LD IS FREE FOR ADOPTI ON, THE COURT SHALL ALSO VACATE
THE ORDER COWM TTI NG GUARDI ANSHI P AND CUSTODY OF THE CHI LD.

S 11. Section 352 of the social services law is anended by adding a
new subdi vision 4 to read as foll ows:

4. THE PROVI SIONS OF THI' S SECTI ON SHALL NOT APPLY TO THE PARENTS OF AN
ABANDONED | NFANT AS DEFI NED I N SUBDI VI SI ON (L) OF SECTI ON ONE THOUSAND
TWELVE OF THE FAM LY COURT ACT AND SECTI ON THREE HUNDRED NI NETY-TWO OF
TH S CHAPTER.

S 12. Subdivision 1 of section 352-a of the social services lawis
anmended by addi ng a new paragraph (g) to read as foll ows:

(G THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO THE PARENTS OF
AN ABANDONED | NFANT AS DEFI NED IN SUBDI VI SI ON (L) OF SECTI ON ONE THOU-
SAND TWELVE OF THE FAM LY COURT ACT AND SECTI ON THREE HUNDRED NI NETY- TWO
OF TH S CHAPTER.

S 13. Subdivision 2 of section 371 of the social services law, as
anmended by chapter 666 of the aws of 1976, is anended and a new subdi -
vision 2-a is added to read as foll ows:

2. "Abandoned child" neans a child under the age of eighteen years who
i s abandoned by both parents, or by the parent having [its] HHS OR HER
custody, or by any other person or persons |lawfully charged with [its]
H'S OR HER care or custody, in accordance with the definition and other
criteria set forth in subdivision five of section three hundred ei ghty-
four-b OF TH' S TI TLE;

2- A. " ABANDONED | NFANT" MEANS A CHI LD AS DEFINED I N SUBDI VI SION (L) OF
SECTI ON ONE THOUSAND TWELVE OF THE FAM LY COURT ACT AND SECTION THREE
HUNDRED NI NETY-TWO OF THI S TI TLE;

S 14. Paragraph (ii) of subdivision 4-a of section 371 of the social
services |law, as added by chapter 782 of the |aws of 1971, is anended to
read as foll ows:

(ii) who has been abandoned by his OR HER parents or other person
| egally responsible for his OR HER care, | NCLUDI NG AN ABANDONED CHI LD AS
DEFI NED I N SUBDI VI SI ON TWO OR AN ABANDONED | NFANT AS DEFI NED I N SUBDI VI -
SION TWD-A OF THI' S SECTI ON.

S 15. The openi ng paragraph and paragraphs (b), (c) and (d) of subdi-
vision 1 of section 372 of the social services |aw are anended to read
as foll ows:

Every court, and every public board, comm ssion, institution, or offi-
cer having powers or charged with duties in relation to abandoned CHI L-
DREN, | NCLUDI NG ABANDONED | NFANTS, delinquent, destitute, neglected or
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dependent children who shall receive, accept or comrit any child shal
provi de and keep a record show ng:

(b) his OR HER sex and date and place of birth, if ascertainable, or
his OR HER apparent age AND IN THE CASE OF AN ABANDONED | NFANT AS
DEFINED |IN SUBDIVISION TWO A OF SECTI ON THREE HUNDRED SEVENTY- ONE OF
THI'S TI TLE, THE AFFIDAVIT OR OTHER OFFI Cl AL RECORD OF THE DETERM NATI ON
O A QUALIFIED HEALTH CARE PRACTI TI ONER, LI CENSED OR CERTI FI ED UNDER
TI TLE EI GHT OF THE EDUCATI ON LAW ACTING WTHIN H'S OR HER LAWUL SCOPE
OF PRACTICE ATTESTI NG THAT THE CHI LD WAS THI RTY DAYS OLD OR YOUNGER AT
THE TI ME OF ABANDONMENT AND THE DATE OF BI RTH OF THE CHI LD, TO A REASO\-
ABLE DEGREE OF MEDI CAL CERTAI NTY,

(c) the full and true nanes and places of birth of his OR HER parents,
and their actual residence if living, or their |latest known residence,
if deceased or whereabouts unknown and the nane and actual residence of
any ot her person having custody of the child, as nearly as the sane can
reasonably be ascertained, AND IN THE CASE OF AN ABANDONED | NFANT AS
DEFI NED I N SUBDI VI SION TWO- A OF SECTION THREE HUNDRED SEVENTY-ONE OF
THIS TITLE, A CERTIFIED COPY OF THE COURT ORDER DETERM NI NG THAT THE
CH LD WAS AN ABANDONED | NFANT PURSUANT TO SECTION ONE  THOUSAND
FI FTY- ONE- A OF THE FAM LY COURT ACT,

(d) the religious faith of the parents and of the child, IF KNOM,

S 16. Paragraph (e) of subdivision 3 of section 384-b of the social
services |law, as anmended by section 55 of part A of chapter 3 of the
| aws of 2005, is anended to read as foll ows:

(e) (I) A proceeding under this section is originated by a petition on
notice served wupon the child' s parent or parents, the attorney for the
child' s parent or parents and upon such other persons as the court nay
in its discretion prescribe. Such notice shall informthe parents and
such other persons that the proceeding may result in an order freeing
the child for adoption w thout the consent of or notice to the parents
or such other persons. Such notice also shall inform the parents and
such other persons of their right to the assistance of counsel, includ-
ing any right they may have to have counsel assigned by the court in any
case where they are financially unable to obtain counsel. The petition
shall set forth the nanes and I|ast known addresses of all persons
required to be given notice of the proceeding, pursuant to this section
and section three hundred eighty-four-c of this title, and there shal
be shown by the petition or by affidavit or other proof satisfactory to
the court that there are no persons other than those set forth in the
petition who are entitled to notice pursuant to the provisions of this
section or of section three hundred eighty-four-c of this title. Wen
the proceeding is initiated in famly court service of the petition and
ot her process shall be nmade in accordance with the provisions of section
six hundred seventeen of the famly court act, and when the proceeding
is initiated in surrogate's court, service shall be made in accordance
with the provisions of section three hundred seven of the surrogate's
court procedure act. Wien the proceeding is initiated on the grounds of
abandonnent of a <child l|ess than one year of age at the time of the
transfer of the care and custody of such child to a local socia
services official, the court shall take judicial notice of efforts to
| ocate the child' s parents or other known relatives or other persons
legally responsible pursuant to paragraph (ii) of subdivision (b) of
section one thousand fifty-five of the famly court act. THE PROVI SI ONS
OF TH' S PARAGRAPH SHALL NOT APPLY TO A CHI LD DETERM NED TO BE AN ABAN-
DONED | NFANT AS DEFINED I N SUBDI VI SION TWO- A OF SECTI ON THREE HUNDRED
SEVENTY-ONE OF THI S TI TLE
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(I'l) I'F THE IDENTITY OF THE PARENTS OF THE CHI LD I S UNKNOAN, AND THE
CH LD HAS BEEN FOUND TO BE AN ABANDONED | NFANT PURSUANT TO SUBDI VI SI ON
(L) OF SECTI ON ONE THOUSAND TWELVE OR SECTI ON ONE THOUSAND THI RTY- ONE- A
O THE FAMLY COURT ACT, THE COURT UPON RECElI PT OF THE PETI TI ON SHALL
REQU RE THE LOCAL COW SSIONER TO CAUSE NOTICE TO BE PUBLI SHED I N
ACCORDANCE W TH THE PROVI SIONS OF RULE THREE HUNDRED SIXTEEN OF THE
ClVIL PRACTICE LAW AND RULES IN THE COUNTY IN VWH CH SUCH CHI LD WAS
FOUND, FOR A PERI OD OF AT LEAST THI RTY DAYS. THE NOTI CE SHALL STATE:

(A) THE DATE, TIME AND PURPOSE OF THE PROCEEDI NG

(B) THE DATE, TIME AND PLACE THAT THE ABANDONED NEWBORN | NFANT WAS
FOUND;

(© A DESCRIPTION OF THE | NFANT | NCLUDI NG | TS APPROXI MATE DATE OF
Bl RTH,

(D) THAT UPON FAI LURE TO APPEAR, ALL PARENTAL RI GHTS OF THE PARENTS OF
SUCH ABANDONED NEVBORN | NFANT MAY BE TERM NATED;

(E) THAT A PARENT' S FAI LURE TO APPEAR SHALL CONSTI TUTE A DENIAL OF H' S
OR HER | NTEREST IN THE CHI LD, WHI CH DENI AL MAY RESULT, W THOUT FURTHER
NOTICE, |IN THE COW TMENT OF THE CUSTODY AND GUARDI ANSHI P OF THE CHI LD
TO THE LOCAL COW SSIONER OF SOCIAL SERVICES AND IN THE CH LD S
ADOPTI ON; AND

(F) THE NAME, ADDRESS, AND TELEPHONE NUMBER OF THE PERSON DESI GNATED
BY THE LOCAL COW SSI ONER TO CONTACT FOR | NFORMATI ON REGARDI NG SUCH
CHI LD.

(Irr)y AT ANY TIME PRIOR TO OR SUBSEQUENT TO THE ENTRY OF AN ORDER
COW TTI NG THE GUARDI ANSHI P AND CUSTODY OF THE CHI LD PURSUANT TO THI'S
SECTI ON BUT NOT LATER THAN SI X MONTHS AFTER THE | NI TI AL PUBLI CATI ON OF
NOTI CE OF THE PROCEEDI NG PURSUANT TO SECTI ON ONE THOUSAND THI RTY- ONE- A
O THE FAMLY COURT ACT, |F THE MATERNITY OR PATERNI TY OF A PERSON
CLAIM NG TO BE THE MOTHER OR FATHER OF THE | NFANT IS CONFI RVED BY A TEST
TO BE CONDUCTED TO CONFI RM MATERNI TY OR PATERNI TY, THE PROCEEDI NG SHALL
BE STAYED PENDING AN | NVESTI GATION PURSUANT TO SUBDI VI SI ON ONE OF
SECTI ON ONE THOUSAND THI RTY- FOUR OF THE FAM LY COURT ACT. WTH N THREE
COURT DAYS OF THE COWPLETI ON OF THE | NVESTI GATI ON,

(A) | F THERE ARE GROUNDS PURSUANT TO SUBDI VI SION (E) OR (F) OF SECTI ON
ONE THOUSAND TWELVE OF THE FAM LY COURT ACT TO FILE A PETI TI ON TO DETER-
M NE ABUSE OR NEGLECT PURSUANT TO SECTI ON ONE THOUSAND THI RTY- ONE OF THE
FAM LY COURT ACT, THE LOCAL COW SSI ONER OF SCOCI AL SERVI CES SHALL FILE
SUCH PETI TI ON, OR

(B) I'F THERE ARE NO SUCH GROUNDS, THE COURT SHALL HOLD A HEARI NG AS TO
THE BEST | NTERESTS OF THE CHI LD.

(1V) THE CUSTODY OF THE CHI LD WTH THE LOCAL COWM SSI ONER OF SOCI AL
SERVI CES SHALL CONTI NUE PENDI NG THE RESULT OF THE BEST | NTERESTS HEAR-
I NG

(V) IF THE CH LD | S FREE FOR ADOPTION, THE COURT SHALL VACATE THE
ORDER COWM TTI NG GUARDI ANSHI P AND CUSTODY OF THE CHI LD.

S 17. Subparagraph (iii) of paragraph (I) of subdivision 3 of section
384-b of the social services |aw, as anended by chapter 145 of the |aws
of 2000, 1is anended and a new subparagraph (v) is added to read as
fol | ows:

(ii1) For the purposes of this paragraph, the date of the child's
entry into foster <care is the earlier of sixty days after the date on
whi ch the child was renoved fromthe home or the date the <child was
found by a court to be an ABANDONED | NFANT, OR AN abused or negl ected
child pursuant to article ten of the famly court act.

FOR THE PURPCSES OF THI S PARAGRAPH, A PETI TI ON FOR TERM NATI ON OF
PARENTAL RI GHTS SHALL BE FILED W THI N SI XTY DAYS AFTER A COURT' S DETER-
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M NATI ON THAT THE CHI LD | S AN ABANDONED | NFANT PURSUANT TO SECTION ONE
THOUSAND FI FTY- ONE-A OF THE FAM LY COURT ACT.

S 18. Paragraphs (d) and (e) of subdivision 4 of section 384-b of the
soci al services |law, paragraph (d) as anended by chapter 739 of the |aws
of 1981 and paragraph (e) as anended by section 56 of part A of chapter
3 of the laws of 2005, are anmended and a new paragraph (f) is added to
read as foll ows:

(d) The child is a permanently neglected child; [or]

(e) The parent or parents, whose consent to the adoption of the child
woul d ot herwi se be required in accordance with section one hundred el ev-
en of the donmestic relations |aw, severely or repeatedly abused such
child. Were a court has deternmined that reasonable efforts to reunite
the child with his or her parent are not required, pursuant to the fam -
Iy court act or this chapter, a petition to term nate parental rights on
the ground of severe abuse as set forth in subparagraph (iii) of para-
graph (a) of subdivision eight of this section nay be filed immediately
upon such determnation[.]; OR

(F) THE PARENT OR PARENTS ABANDONED THE CHI LD WHEN THE CHI LD WAS THI R-
TY DAYS OLD OR YOUNGER IN A MANNER THAT | NDI CATED THE PARENT'S OR
PARENTS' | NTENT TO WHOLLY RELI NQUI SH AND FORGO RESPONSIBILITY FOR AND
RIGHTS TO THE CARE AND CUSTODY OF SUCH CHI LD W TH THE | NTENT THAT THE
CH LD BE SAFE FROM PHYSI CAL I NJURY AND CARED FOR IN AN APPROPRI ATE
MANNER, AND SUCH PARENT OR PARENTS, AFTER A PERI OD OF TWD MONTHS FROM
THE DATE OF ABANDONMENT, HAVE NOT COVMUNI CATED W TH THE CHI LD OR AGENCY
REGARDI NG THE CHI LD.

S 19. Subdivision 5 of section 384-b of the social services lawis
anmended by addi ng a new paragraph (c) to read as foll ows:

(© THE PROVI SIONS OF THI S SUBDI VI SI ON SHALL NOT APPLY TO AN ABANDONED
| NFANT AS DEFI NED I N SUBDI VI SION TWO- A OF SECTI ON THREE HUNDRED SEVEN-
TY-ONE OF THIS TI TLE.

S 20. Title 1 of article 6 of the social services |law is anended by
addi ng a new section 392 to read as foll ows:

S 392. ABANDONED | NFANTS; SPECI AL PROVISIONS. 1. A CH LD IS AN "ABAN
DONED | NFANT" WHERE A COURT OF COVPETENT JURI SDI CTI ON HAS DETERM NED
PURSUANT TO SECTI ON ONE THOUSAND FI FTY-ONE-A OF THE FAMLY COURT ACT
THAT SUCH CHI LD | S AN ABANDONED | NFANT.

2. (A) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW UPON NOTI FI CATI ON
THAT AN ALLEGED ABANDONED | NFANT IS FOUND W THI N THE COUNTY OR JURI SDI G-
TION, THE LOCAL COWM SSI ONER SHALL:

(1) 1 MVEDI ATELY CAUSE A PHYSICAL EXAM NATION O THE CH LD TO BE
PERFORMVED BY A QUALI FI ED HEALTH CARE PRACTI TI ONER, LI CENSED OR CERTI FI ED
UNDER TI TLE ElI GHT OF THE EDUCATI ON LAW ACTING WTHIN H' S OR HER LAWFUL
SCOPE OF PRACTI CE TO DETERM NE THE HEALTH STATUS OF THE CHI LD AND THE
AGE AND DATE OF BIRTH OF THE CHI LD TO A REASONABLE DEGREE OF MEDI CAL
CERTAI NTY. SUCH HEALTH CARE PRACTI TI ONER SHALL CERTIFY BY AFFIDAVIT OR
OTHER OFFICIAL RECORD H'S OR HER REASONABLE MEDI CAL CONCLUSI ON AS TO
VHETHER THE CHI LD WAS THI RTY DAYS OLD OR YOUNGER WHEN ABANDONED AND THE
CH LD S DATE OF BIRTH THE AFFI DAVIT OR OTHER OFFI Cl AL RECORD OF THE
DETERM NATI ON SHALL BE PLACED IN THE | NFANT' S RECORDS | N PLACE OF THOSE
REQUI RED BY SUBDI VI SI ON ONE OF SECTI ON THREE HUNDRED SEVENTY- TWO OF THI S
TI TLE; AND

(I'l) FORTHW TH COMVENCE A PROCEEDI NG PURSUANT TO SECTI ON ONE THOUSAND
THI RTY- ONE- A OF THE FAM LY COURT ACT.

(B) UPON ASSUMPTI ON OF PROTECTI VE CUSTODY OF A CHI LD ALLEGED TO BE AN
" ABANDONED | NFANT" THE LOCAL COWM SSI ONER SHALL:
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(1) PROVI DE NECESSARY SERVI CES OR ASSI STANCE, | NCLUDI NG AUTHORI ZI NG A
QUALI FI ED HEALTH CARE PRACTI TI ONER, LI CENSED OR CERTIFIED UNDER TITLE
EIGHT OF THE EDUCATION LAW ACTING WTHIN H S OR HER LAWUL SCOPE OF
PRACTI CE OR HOSPI TAL TO PROVI DE EMERGENCY MEDI CAL TREATMENT OR SURA CAL
PROCEDURES NECESSARY TO SAFEGUARD THE LI FE OR HEALTH OF THE CHI LD,

(1'l) AT THE TI ME OF ASSUMPTI ON OF CUSTODY OF THE CHI LD, AT THE TI ME OF
THE FACT FINDI NG HEARI NG AND AT THE TI ME OF THE DI SPOSI TI ONAL HEARI NG
REGARDI NG THE PETI TION TO COW T GUARDI ANSHI P AND CUSTODY OF THE CHILD
TO AN AUTHORI ZED AGENCY PURSUANT TO SECTI ON THREE HUNDRED El GHTY- FOUR- B
OF TH' S TI TLE, MAKE | NQUI RY OF THE PUTATI VE FATHER REG STRY REGARDI NG
THE EXISTENCE OF A NOTICE OF I NTENT FILED WTH THE REG STRY THAT MAY
PERTAIN TO THE CHI LD AND OF LOCAL LAW ENFORCEMENT OFFI CI ALS REGARDI NG
THE EXI STENCE OF A M SSI NG PERSON REPORT THAT MAY PERTAIN TO THE CHI LD.
NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE LOCAL COVM SSI ONER SHALL
NOT BE REQUI RED TO PURSUE ANY OTHER EFFORTS TO LOCATE THE PARENTS OR
RELATI VES OF SUCH CHI LD;

(I'11) PUBLICIZE: (A) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW | N AN
EFFORT TO ALLOW A PARENT OR OTHER RELATIVE OF THE CH LD TO COVE FORWARD,
THE ABANDONMENT OF THE CHI LD THROUGH LOCAL MEDI A QUTLETS AND SPECI F-
| CALLY IN THE COVWUNI TY WHERE THE ABANDONVENT OCCURRED W TH THE | NFORVA-
TI ON REGARDI NG THE CHI LD TO BE PROVI DED AT THE DI SCRETI ON OF THE LOCAL
COW SSI ONER, | NCLUDI NG, BUT NOT LIM TED TO PHOTOS OF THE CHI LD; AND (B)
THE AVAILABILITY OF (1) PREVENTION SERVI CES, PERSONAL COUNSELI NG AND
SUPPORT SERVI CES AS CONTEMPLATED UNDER TI TLES FOUR AND FOUR-B OF TH'S
ARTI CLE; (2) | NFORMATI ON AND REFERRAL SERVI CES, ADVOCACY, COUNSELI NG AND
HOTLI NE SERVICES TO VICTI MS OF DOVESTI C VI OLENCE AS CONTEMPLATED UNDER
SECTI ON FOUR HUNDRED FI FTY-NI NE-C OF THI S CHAPTER, AND (3) SAFE PLACE-
MENT ALTERNATI VES FOR NEVWBORN | NFANTS AS PROVI DED UNDER THI' S SECTI ON AND
SECTION ONE THOUSAND THI RTY-ONE-A OF THE FAM LY COURT ACT, | NCLUDI NG
| NFORMATI ON REGARDI NG TERM NATI ON OF PARENTAL RI GHTS AND ADOPTI ON PROCE-
DURES AND THAT AN ABANDONED | NFANT IS NOT A NEGLECTED CHI LD UNDER THI' S
CHAPTER OR THE FAM LY COURT ACT; AND

(1V) IF THE MATERNITY OR PATERNITY OF A PERSON CLAIM NG TO BE THE
MOTHER OR FATHER OF THE | NFANT | S CONFI RVMED BY A TEST TO BE CONDUCTED TO
CONFI RM MATERNI TY OR PATERNI TY, CONDUCT AN | NVESTI GATI ON PURSUANT TO
SUBDI VI SION  ONE OF SECTI ON ONE THOUSAND THI RTY- FOUR OF THE FAM LY COURT
ACT AND | F THERE ARE NO GROUNDS PURSUANT TO SUBDIVISION (E) OR (F) OF
SECTI ON ONE THOUSAND TWELVE OF THE FAM LY COURT ACT, W THDRAW THE PETI -
TION TO DETERM NE WHETHER A CHILD I'S AN ABANDONED | NFANT PURSUANT TO
SUBDI VI SION (1) OF SECTI ON ONE THOUSAND TWELVE OF THE FAM LY COURT ACT.
| F THERE ARE GROUNDS PURSUANT TO SUBDI VI SION (E) AND (F) OF SECTION ONE
THOUSAND TWELVE OF THE FAMLY COURT ACT, THE LOCAL COW SSI ONER OF
SOCI AL SERVI CES SHALL FILE A PETITION TO DETERM NE ABUSE OR NEG.ECT
PURSUANT TO SECTION ONE THOUSAND THI RTY-ONE OF THE FAM LY COURT ACT
W THI N THREE COURT DAYS OF THE COWVPLETI ON OF THE | NVESTI GATI ON.

S 21. Section 372-g of the social services |law, as added by chapter
156 of the laws of 2000, is amended to read as foll ows:

S 372-g. Abandoned infant protection program 1. The office of chil-
dren and fam |y services shall develop and inplenment a public inform-
tion programto informthe general public of the provisions of the aban-
doned infant protection act AND THE AVAILABILITY OF SAFE PLACEMENT
ALTERNATI VES FOR NEVWBORN | NFANTS AS PROVI DED UNDER SECTI ON THREE HUNDRED
NI NETY- TWO OF THI'S TI TLE AND SECTI ON ONE THOUSAND THI RTY-ONE-A OF THE
FAM LY COURT ACT, |NCLUDING |NFORVATI ON REGARDI NG TERM NATION OF
PARENTAL RI GHTS AND ADOPTI ON PROCEDURES AND THAT AN ABANDONED | NFANT | S
NOT A NEGLECTED CHI LD UNDER THI S CHAPTER OR THE FAM LY COURT ACT. SUCH
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PUBLI C | NFORVATI ON PROGRAM SHALL ALSO | NFORM THE GENERAL PUBLIC OF THE
AVAI LABILITY OF PREVENTI ON SERVICES, PERSONAL COUNSELI NG AND SUPPORT
SERVI CES AS CONTEMPLATED UNDER TI TLES FOUR AND FOUR-B OF THI'S ARTI CLE
AND | NFORVATI ON AND REFERRAL SERVI CES, ADVOCACY, COUNSELI NG AND HOTLI NE
SERVI CES TO VI CTI M5 OF DOVESTI C VI OLENCE AS CONTEMPLATED UNDER SECTI ON
FOUR HUNDRED FI FTY-NINE-C OF THI S CHAPTER. The program may i ncl ude but
not be limted to the follow ng el enents:

[1.] (A) educational and informational materials in print, audio,
vi deo, electronic, or other nedia;

[2.] (B) public service announcenents and adverti senents; and

[3.] (C establishnent of toll-free telephone hotlines to provide
i nformati on.

2. THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES SHALL DEVELOP AND | MPLE-
MENT THE PUBLIC | NFORVATION PROGRAM W THIN AMOUNTS APPROPRI ATED OR
AVAI LABLE BY THE STATE.

S 22. Section 260.00 of the penal law is anended to read as foll ows:

S 260. 00 Abandonnment of a child.

1. A person is guilty of abandonnent of a child when, being a parent,
guardi an or other person legally charged with the care or custody of a
child Iess than fourteen years old, he OR SHE deserts such child in any
place with intent to wholly abandon [it] SUCH CHI LD

2. A PERSON IS NOT GUILTY OF THE PROVI SIONS OF THI S SECTI ON WHEN HE OR
SHE ENGAGES | N THE CONDUCT DESCRI BED I N SUBDI VI SION ONE OF THI' S SECTI ON
(A) WTH THE | NTENT THAT THE CHI LD BE SAFE FROM PHYSI CAL | NJURY AND
CARED FOR I N AN APPROPRI ATE MANNER; (B) THE CHILD IS LEFT WTH AN APPRO
PRI ATE PERSON, OR IN A SU TABLE LOCATI ON AND THE PERSON WHO LEAVES THE
CH LD PROVPTLY NOTI FI ES AN APPROPRI ATE PERSON OF THE CHI LD S LOCATI ON;
AND (C) THE CHI LD I'S NOT MORE THAN THI RTY DAYS OLD.

Abandonnment of a child is a class E felony.

S 23. Section 260.10 of the penal |aw, subdivision 1 as anended by
chapter 476 of the laws of 1990 and subdivision 2 as anended by chapter
920 of the |laws of 1982, is anended to read as foll ows:

S 260. 10 Endangering the welfare of a child.

A person is guilty of endangering the welfare of a child when:

1. He OR SHE knowingly acts in a manner likely to be injurious to the
physical, mental or noral welfare of a child |l ess than seventeen years
old or directs or authorizes such <child to engage in an occupation
i nvol ving a substantial risk of danger to his OR HER |ife or health; or

2. Being a parent, guardian or other person legally charged wth the
care or custody of a child | ess than eighteen years old, he OR SHE fails
or refuses to exercise reasonable diligence in the control of such child
to prevent him OR HER from becom ng an "abused child,"” a "negl ected
child,” a "juvenile delinquent” or a "person in need of supervision," as
those ternms are defined in articles ten, three and seven of the famly
court act.

3. A PERSON IS NOT GUILTY OF THE PROVI SIONS OF THI' S SECTI ON WHEN HE OR
SHE ENGAGES IN THE CONDUCT DESCRIBED |N SUBDIVISION ONE OF SECTI ON
260.00 OF THI S ARTICLE: (A) WTH THE | NTENT TO WHOLLY ABANDON THE CHI LD
BY RELI NQUI SHI NG RESPONSI BI LI TY FOR AND RI GHT TO THE CARE AND CUSTODY OF
SUCH CH LD, (B) WTH THE INTENT THAT THE CH LD BE SAFE FROM PHYSI| CAL
| NJURY AND CARED FOR | N AN APPROPRI ATE MANNER; (C) THE CHILD IS LEFT
W TH AN APPROPRI ATE PERSON, OR I N A SU TABLE LOCATI ON AND THE PERSON WHO
LEAVES THE CHI LD PROVMPTLY NOTI FI ES AN APPROPRI ATE PERSON OF THE CHI LD S
LOCATI ON; AND (D) THE CHILD I S NOT MORE THAN THI RTY DAYS COLD

Endangering the welfare of a child is a class A nisdeneanor.
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S 24. Section 260.15 of the penal |aw, as anended by chapter 156 of
the laws of 2000, is anended to read as foll ows:

S 260. 15 Endangering the welfare of a child; defense.

In any prosecution for endangering the welfare of a child, pursuant to
section 260. 10[:

1.] OF THIS ARTICLE, based upon an alleged failure or refusal to
provi de proper nedical care or treatnment to an ill child, it 1is an
affirmative defense that the defendant (a) is a parent, guardian or
ot her person legally charged with the care or custody of such child; and
(b) is a nenber or adherent of an organized church or religious group
the tenets of which prescribe prayer as the principal treatnment for
illness; and (c) treated or caused such ill <child to be treated in
accordance with such tenets[; or

2. based upon an alleged desertion of a child not nore than five days
old, it is an affirmative defense that, with the intent that the <child
be safe from physical injury and cared for in an appropriate manner, the
defendant Ileft the child wth an appropriate person or in a suitable
| ocation and pronptly notified an appropriate person of the child's
| ocation].

S 25. Section 260.03 of the penal |aw is REPEALED

S 26. This act shall take effect imediately; provided however that
sections one, two, three, four, five, six, seven, eight, nine, ten,
el even, twelve, thirteen, fourteen, fifteen, sixteen, seventeen, eigh-
teen, nineteen, twenty and twenty-one of this act shall take effect on
the one hundred eightieth day after it shall have becone a | aw



