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STATE OF NEW YORK

6065
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 24, 2009

Introduced by M of A LENTCOL -- read once and referred to the Commttee
on Codes

AN ACT to amend the crimnal procedure law, in relation to permtting
the sealing of records of certain nonviolent m sdeneanor or non-sexual
m sdeneanor of f enses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "second
chance for ex-offenders act".

S 2. The crimnal procedure law is anended by adding a new section
160.65 to read as foll ows:

S 160. 65 SEALING OF CERTAIN CRIM NAL RECORDS FOR A NONVI OLENT M SDEMEA-
NOR OR NON- SEXUAL M SDEMEANOR.

1. (A FOR THE PURPCSES OF THI S SECTI ON, THE TERM "NONVI OLENT M SDE-
MEANOR' SHALL MEAN A M SDEMEANOR THAT DOES NOT HAVE AS AN ELEMENT OF THE
OFFENSE THE USE OF A WEAPON OR VI OLENCE AND WHI CH DI D NOT ACTUALLY
| N\VOLVE VI OLENCE I N I TS COW SSI ON.

(B) FOR THE PURPCSES OF THI' S SECTI ON, THE TERM " NON- SEXUAL M SDEMEANOR
OFFENSE" SHALL MEAN ANY OFFENSE THAT DOES NOT | NCLUDE A CONVI CTI ON UNDER
ARTI CLE ONE HUNDRED THI RTY OR TWO HUNDRED SI XTY- THREE OF THE PENAL LAW
OR ANY OFFENSE THAT WULD REQUI RE THE OFFENDER TO REG STER AS A SEX
OFFENDER UNDER ARTI CLE SI X-C OF THE CORRECTI ON LAW

2. ANY NONVI OLENT, NON SEXUAL M SDEMEANOR OFFENSE MAY BE SEALED.

3. A RECORD | DENTI FIED FOR SEALING UNDER SUBDIVISION TWO OF THI'S
SECTI ON MAY BE SEALED WHEN THE | NDI VI DUAL WAS:

(A) CONVICTED OF A M SDEMEANOR OFFENSE AND AT LEAST FI VE YEARS HAVE
ELAPSED SI NCE H' S OR HER LAST CONVI CTI ON FOR ANY M SDEMEANOR OR FELONY
OFFENSE; OR

(B) PLACED ON M SDEMEANOR SUPERVI SI ON FOR AN OFFENSE; AND

(C AT LEAST FI VE YEARS HAVE ELAPSED SI NCE THE COVPLETI ON OF THE TERM
OF SUPERVI SI ON;  AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) THE | NDI VI DUAL HAS NOT BEEN CONVI CTED OF A FELONY OR M SDEMEANOR
OR PLACED ON SUPERVI SION FOR A M SDEMEANOR OR FELONY DURI NG THE PERI CD
SPECI FI ED | N PARAGRAPH (A) OF THI' S SUBDI VI SI ON.

4. UPON BEING PLACED ON SUPERVI S| ON FOR A SEALABLE OFFENSE, OR UPON
CONVI CTI ON OF A SEALABLE OFFENSE, THE PERSON SHALL BE | NFORVED BY THE
COURT OF THE RI GHT TO HAVE THE RECORD SEALED AND THE PROCEDURE FOR SEAL-
I NG OF THE RECCRD.

5. (A) SUCH I NDI VI DUAL MAY FI LE A PETITI ON FOR SEALING I N THE COURT I N
VH CH THE CONVICTION WAS OBTAINED. A COPY OF THE PETI TI ON SHALL BE
SERVED BY THE COURT UPON THE DI STRI CT ATTORNEY FOR THE COUNTY |IN WH CH
THE CONVI CTION SOQUGHT TO BE SEALED WAS OBTAI NED. NOT LATER THAN SI XTY
DAYS AFTER RECEI PT OF SUCH PETI TI ON, SUCH DI STRI CT ATTORNEY MAY SUBM T
VWRI TTEN RECOVMENDATI ONS TO THE COURT AND NOTI FY THE PETI TI ONER OF SUCH
RECOMVENDATI ON.

(B) THE COURT, AFTER CONSI DERATI ON OF EVI DENCE SUBM TTED BY THE PETI -
TIONER IN SUPPORT OF THE PETITION AND ANY EVI DENCE SUBM TTED BY THE
DI STRI CT ATTORNEY | N SUPPORT OF OBJECTIONS | T MAY HAVE TO GRANTI NG SUCH
PETI TI ON, SHALL RULE ON THE PETI TI ON.

6. (A) AN ORDER GRANTI NG SEALI NG UNDER THI S SECTI ON SHALL RESTORE THE
| NDI VI DUAL CONCERNED, | N THE CONTEMPLATION OF THE LAW TO THE STATUS
SUCH | NDI VI DUAL OCCUPI ED BEFORE THE ARREST OR I NSTI TUTI ON OF CRI M NAL
PROCEEDI NGS FOR THE CRI ME THAT WAS THE SUBJECT OF THE SEALI NG

(B) AFTER AN ORDER GRANTING SEALING OF ANY |IND VIDUAL'S CRI M NAL
RECORDS UNDER THI'S SECTION, SUCH I ND VI DUAL SHALL NOT BE REQUI RED TO
DI VULCGE | NFORVATI ON PERTAI NI NG TO THE SEALED CONVICTION AND THE FACT
THAT SUCH |INDIVIDUAL HAS BEEN CONVICTED OF THE CRIM NAL OFFENSE
CONCERNED SHALL NOT:

(1) OPERATE AS A DI SQUALI FI CATION OF SUCH INDIVIDUAL TO PURSUE OR
ENGAGE | N ANY LAWFUL ACTI VI TY, OCCUPATI ON OR PROFESSI ON; AND

(I'l) BE HELD UNDER ANY PROVISION OF LAWGQU LTY OF PERJURY, FALSE
ANSVERI NG OR MAKI NG A FALSE STATEMENT BY REASON OF H S OR HER FAI LURE TO
RECI TE OR ACKNOALEDGE SUCH ARREST OR INSTITUTION OF CRI M NAL
PROCEEDI NGS, OR RESULTS THEREOF, | N RESPONSE TO AN | NQUI RY MADE OF H M
OR HER FOR ANY PURPGCSE.

(© UPON ORDER OF SEALING ALL OFFICIAL LAW ENFORCEMENT AND COURT
RECORDS, | NCLUDI NG BUT NOT LIMTED TO, ALL REFERENCES TO SUCH PERSON S
ARREST FOR THE OFFENSE, THE I NSTI TUTI ON OF CRI M NAL PROCEEDI NGS AGAI NST
HM OR HER AND THE RESULTS THEREOF, EXCEPT PUBLI CLY AVAI LABLE COURT
OPI NI ONS OR BRI EFS ON APPEAL, SHALL BE SEALED OR GATHERED TOGETHER AND
SEALED.

(D) A NONPUBLIC RECORD OF A DISPCSITION OR CONVICTION THAT IS THE
SUBJECT OF A SEALI NG ORDER SHALL BE RETAI NED ONLY BY THE OFFI CE OF COURT
ADM NI STRATI ON SCLELY FOR THE PURPCSE OF USE BY THE COURTS I N ANY SUBSE-
QUENT ADJUDI CATI ON.

7. (A THE OFFI CE OF COURT ADM NI STRATI ON MAY MAINTAIN A NONPUBLIC
MANUAL OR COVPUTERI ZED | NDEX OF SEALED RECORDS CONTAI NI NG ONLY THE NANME
OF, AND ALPHANUMERI C | DENTI FI ERS THAT RELATE TO, THE PERSONS WHO ARE THE
SUBJECT OF SUCH SEALED RECCRDS, THE WORD "SEALED', AND THE NAME OF THE
PERSON, AGENCY, OFFICE OR DEPARTMENT THAT HAS CUSTODY OF THE SEALED
RECORDS, AND SHALL NOT NAME THE OFFENSE COW TTED. THE | NDEX SHALL BE
MADE AVAI LABLE ONLY TO FEDERAL AND STATE LAW ENFORCEMENT PERSONNEL WHO
HAVE CUSTODY OF SUCH SEALED RECORDS AND ONLY FOR THE PURPOSES SET FORTH
I N PARAGRAPH (B) OF THI' S SUBDI VI SI ON.

(B) SUCH RECORDS SHALL BE MADE AVAI LABLE TO THE PERSON ACCUSED OR TO
SUCH PERSON S DES|I GNATED AGENT AND SHALL BE MADE AVAI LABLE TO
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ANY PROSECUTOR, LAW ENFORCEMENT AGENCY, OR COURT WH CH HAS RESPON-
LITY FOR CRI M NALLY | NVESTI GATI NG, PROSECUTI NG CR ADJUDI CATI NG SUCH
VI DUAL;

) ANY STATE OR LOCAL OFFI CE OR AGENCY W TH RESPONSI BI LI TY FOR THE
SSUANCE OF LI CENSES TO POSSESS GUNS WHERE THE ACCUSED HAS MADE APPLI CA-
TI ON FOR SUCH LI CENSE; OR

(1'1'1) ANY PROSPECTIVE CITY, STATE OR FEDERAL EMPLOYER OR ACGENCY,
| NVOLVED | N | NVESTI GATI NG ANDY OR PROSECUTI NG UNDER CRI M NAL OR CIVIL LAW
| NCLUDI NG EMPLOYERS OF POLICE OR PEACE OFFI CERS AND | N RELATI ON TO AN
APPLI CATI ON FOR EMPLOYMENT AS AN EMPLOYEE OF A CITY, STATE OR FEDERAL
EMPLOYER OR AGENCY | NVOLVED | N | NVESTI GATI NG OR PROSECUTI NG UNDER CRI M -
NAL OR CIVIL STATUTES | NCLUDI NG AS A POLI CE OFFI CER OR PEACE OFFI CER,
AND EVERY PERSON WHO | S AN APPLI CANT FOR THE PCSI TI ON OF PQOLI CE OFFI CER,
PEACE OFFI CER OR ANY OTHER PROCSPECTI VE CI TY, STATE OR FEDERAL EMPLOYER
OR AGENCY, |NVOLVED | N I NVESTI GATI NG OR PROSECUTI NG UNDER CRI M NAL OR
ClVIL LAWSHALL BE FURNI SHED W TH A COPY OF ALL RECORDS OBTAI NED UNDER
TH S PARAGRAPH AND AFFORDED AN OPPORTUNI TY TO MAKE AN EXPLANATI ON THERE-
TO.

(© ANY PERSON WHO KNOW NGY DI SSEM NATES | NFORMATI ON RELATI NG TO A
SEALED CONVI CTI ON OTHER THAN THE OFFENDER SHALL BE FINED UNDER TH' S
SECTI ON OR | MPRI SONED NOT MORE THAN ONE YEAR, OR BOTH.

8. THE RECORDS SEALED UNDER THI S SECTI ON SHALL BE RESTORED BY OPERA-
TI ON OF LAW AS PUBLI C RECORDS AND MAY BE USED IN ALL COURT PROCEEDI NGS
| F THE | NDI VI DUAL WHOSE CONVI CTI ON WAS SEALED | S SUBSEQUENTLY CONVI CTED
OF ANY STATE OR FEDERAL OFFENSE.

S 3. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a |law and shall apply to any
i ndi vidual convicted of an offense before, on or after such effective
dat e.
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