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STATE OF NEW YORK

6035
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 24, 2009

Introduced by M of A KOON -- read once and referred to the Commttee
on Environnental Conservation

AN ACT to anend the environnental conservation | aw and the state fi nance
law, in relation to control of aquatic invasive species

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The legislature finds that sone non-indi genous speci es and
certain pathogens have the potential to cause economc, environmental
and health and safety danage to the state and that current efforts to
stop the introduction of non-indi genous species and certain pathogens
from shi ppi ng vessels do not adequately reduce the risk of new introduc-
tions into the Great Lakes watershed. New York's interest in protecting
the health, safety and welfare of its citizens, natural resources and
environnent is a legitimate local interest falling well within the
traditional police powers of the several states.

The | egi sl ature, however, recognizes the international ramfications
and the rapidly changing di nensions of this issue, as well as the diffi-
culty that any one state has in either legally or practically managi ng
this issue. Congress, however, recognizing that the state and the feder-
al governnment should work in concert on this issue, inserted into the
National Invasive Species Act of 1996, 16 U S.C. S 4701 et. seqg., a
specific provision, a savings clause, at 16 US C S 4725, which
di sclains congressional intent to preenpt states fromacting to contro
non-i ndi genous species. Acknow edging the possible limts of state
jurisdiction over international waters, the legislature declares its
support for the efforts of the United States Coast Guard and interna-
tional maritinme organizations. New York intends to conplenent the United
St ates Coast CGuard's ball ast water managenent program

S 2. Subdivisions 1 and 2 of section 17-0303 of the environnental
conservation | aw, subdivision 2 as anended by chapter 801 of the | aws of
1973, are anended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02499- 02- 9
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1. The provisions of this section shall apply only to titles 1 to 11,
inclusive, and [title] TITLES 19 AND 21 of this article.

2. The departnent shall have adm nistrative jurisdiction to abate and
prevent the pollution of waters of +the state in the manner herein
provided in accordance with the classification of waters adopted by the
departnment pursuant to section 17-0301 OF THIS TITLE and in accordance
with standards, criteria, limtations, rules and regul ati ons and permt
condi ti ons adopted, pronul gated or applied by the departnent pursuant to
[title] TITLES 8 [hereof] AND 21 OF TH S ARTI CLE

S 3. Subdivision 1 of section 17-0901 of the environnental conserva-
tion law, as amended by chapter 801 of the laws of 1973, is anended to
read as follows:

1. Public hearings shall be conducted by the conmm ssioner, or his duly
desi gnated representative or representatives prior to issuance of an
order directing any person to discontinue discharge of sewage, indus-
trial waste or other wastes which contravene the standards established
for any waters of the state or standards, criteria, limtations, rules
or regul ations pronul gated or applied pursuant to title 8 [hereof] OR
TITLE 21 OF TH S ARTI CLE

S 4. Subdivisions 1, 2 and 6 of section 17-0905 of the environnental
conservation | aw, subdivision 6 as anended by chapter 400 of the | aws of
1973, are anended to read as foll ows:

1. The conmi ssioner nmay, on his own notion, investigate or nake
inquiry, in a manner to be determned by him as to the condition of any
of the waters of the state and as to any alleged act of pollution or
om ssion or failure to conply with any provisions of titles 1 to 11,
inclusive, or [title] TITLES 19 OR 21 of this article.

2. \Wienever it shall appear to the conm ssioner, after investigation,
that there has been a violation of any of the provisions of titles 1 to
11, inclusive, or [title] TITLES 19 OR 21 of this article, he shall give
witten notice to the alleged violator or violators setting forth any
thing or act done or omtted to be done or claimed to be in violation of
any such provisions, and requiring that the mtters conplained of be
corrected, or that the alleged violator appear in person or by attorney
before the [comr sisoner] COM SSIONER or his OR HER duly designated
representative, at the time and place in said notice specified, and
answer the charges conpl ai ned of.

6. The burden of proof with respect to violations of or liability
imposed by titles 1 to 11, inclusive, and [title] TITLES 19 AND 21 of
this article shall, except as otherwi se provided in section 71-1941 OF

TH S CHAPTER, be upon the departnent.

S 5. Subdivision 1 of section 17-0907 of the environnental conserva-
tion law is anended to read as foll ows:

1. This section shall apply only to titles 1 to 11, inclusive, and
[title] TITLES 19 AND 21 of this article.

S 6. Subdivision 1 of section 17-0909 of the environnental conserva-
tion law is anended to read as foll ows:

1. The provisions of this section shall apply only to titles 1 to 11,
inclusive, and [title] TITLES 19 AND 21 of this article.

S 7. Sections 17-1101, 17-1103, 17-1105 and 17-1107 of the environ-
nmental conservation | aw are anended to read as fol |l ows:

S 17-1101. Existing rights and renedi es preserved.

It is the purpose of titles 1 to 11, inclusive, and [title] TITLES 19
AND 21 of this article to provide additional and cunul ative renedies to
abate the pollution of the waters of the state and nothing herein
contained shall abridge or alter rights of action or renedi es now or
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hereafter existing, nor shall any such provisions or any act done by
virtue of such provisions, be construed as estopping the state, persons
or nunicipalities, as riparian owers or otherwise, in the exercise of
their rights to suppress nuisances or to abate any pollution now or
hereafter existing.

S 17-1103. Persons other than the state acquire no actionable rights.

The bases for proceedings or actions resulting fromthe violations of
the prohibitions contained in titles 1 to 11, inclusive, and [title]
TITLES 19 AND 21 of this article inure solely to and are for the benefit
of the people generally of the state of New York, and it is not intended
to in any way create new, or enlarge existing rights of riparian owners
or others. A determnation by the departnent or the commi ssioner that
pollution exists or that violations of any such prohibitions have
occurred or are occurring, whether or not a proceeding or action nay be
brought by the state, shall create by reason thereof no presunptions of
law or findings of fact inuring to or for the benefit of persons other
than the state.

S 17-1105. Conflicting | aws.

Titles 1 to 11, inclusive, and [title] TITLES 19 AND 21 of this arti-
cle shall not be construed as repealing any of the laws relating to the
pollution of the waters of the state not herein expressly repeal ed, but
shall be held and construed as ancillary to and suppl enenting the sane
and in addition to the laws now in force, except as the sane may be in
direct conflict herewth.

S 17-1107. Ot her Environnmental Conservation Laws to remain in effect.

Not hing contained in titles 1 to 11, inclusive, and [title] TITLES 19
AND 21 of this article shall be construed as anending or repealing
sections 11-0503 or 13-0345 O THIS CHAPTER and any parts of said
sections inconsistent with the provisions of titles 1 to 11, inclusive,
and [title] TITLES 19 AND 21 of this article or with any rule, regu-
| ation, order or determination authorized by titles 1 to 11, inclusive,
and [title] TITLES 19 AND 21 of this article shall be held to be effec-
tive.

S 8. Article 17 of the environnental conservation law is anended by
adding a newtitle 21 to read as foll ows:

TI TLE 21
AQUATI C | NVASI VE SPECI ES CONTROL

SECTI ON 17-2101. SHORT TI TLE.

17-2102. FI NDI NGS

17-2103. DEFI NI TI ONS.

17-2105. APPLI CABI LI TY.

17-2107. RULES, REGULATI ONS AND STANDARDS

17-2109. NOTI FI CATI ON AND REPORTI NG

17-2111. DI SCHARGE/ RELEASE PERM T.

17-2113. ENFORCEMENT; VI OLATI ONS AND PENALTI ES.

17-2115. AQUATI C | NVASI VE SPECI ES CONTROL FUND

S 17-2101. SHORT TI TLE.

TH'S TITLE SHALL BE KNOMN AND MAY BE CI TED AS THE " AQUATI C | NVASI VE
SPECI ES CONTRCL ACT".

S 17-2102. FI NDI NGS.

THE LEQ SLATURE FI NDS THAT AQUATI C | NVASI VE SPECI ES ALREADY | NTRCDUCED
| NTO THE GREAT LAKES, PREDOM NANTLY THROUGH BALLAST WATER DI SCHARGES BUT
ALSO THROUGH OTHER PATHWAYS FROM OCEANGO NG VESSELS, HAVE LED TO SI GNI F-
| CANT ECOLOGE CAL AND ECONOM C | MPACTS. AT LEAST ONE HUNDRED EI GATY
AQUATI C | NVASI VE SPECI ES ARE ESTABLI SHED | N THE GREAT LAKES. SI NCE THE
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OPENI NG OF THE ST. LAWRENCE SEAVAY IN N NETEEN HUNDRED FIFTY-N NE,
BALLAST WATER DI SCHARGES FROM OCEANGO NG VESSELS HAVE BEEN | MPLI CATED I N
MORE THAN TWO-THHRDS OF THE | NTRODUCTIONS OF NEW AQUATI C | NVASI VE
SPECI ES | N THE GREAT LAKES.

THE LEQ SLATURE FURTHER FI NDS THAT THE AQUATI C | NVASI VE SPECI ES | NTROG-
DUCED | NTO THE GREAT LAKES, SUCH AS THE ZEBRA MUSSEL, RUFFE, GOBY, AND
SPI NY WATER FLEA, HAVE COVPETED W TH AND PREYED UPON NATI VE PLANTS, FI SH
AND W LDLI FE, RESULTING I N DRANMATIC DECREASES |IN POPULATION SIZES,
COMPROM SED SPECI ES VI ABI LI TY, AND SERI QUS ALTERATI ONS TO THE ECOSYSTEM
THESE | MPACTS MAY BE | RREVERSI BLE.

THE LEG SLATURE FURTHER FINDS THAT AQUATIC | NVASIVE SPECI ES HAVE
HARMED THE GREAT LAKES COMMERCI AL AND RECREATI ONAL FI SHI NG | NDUSTRI ES
AND DAVMAGED WATER SUPPLY AND ENERGY PRODUCTI ON | NFRASTRUCTURE. THESE
DAVAGES HAVE RESULTED I'N BILLIONS OF DOLLARS OF ECONOM C DI SRUPTI ON;
I NCLUDI NG MORE THAN 1.5 BILLI ON DOLLARS EXPENDED TO ADDRESS THE | MPACTS
OF THE ZEBRA MJUSSEL | N THE GREAT LAKES.

THE LEGQ SLATURE FURTHER FI NDS THAT BECAUSE ALL OCEANGO NG VESSELS
ENTERI NG THE GREAT LAKES MUST PASS THROUGH NEW YORK STATE' S GREAT LAKES
WATERS, REGARDLESS OF WHETHER THEY STOP AT NEW YORK STATE PORTS, NEW
YORK WATERS ARE VULNERABLE TO RELEASE AND | NTRODUCTI ON OF AQUATI C | NVA-
SI VE SPECI ES.

THE LEAQ SLATURE FURTHER FI NDS THAT AN OCEANGO NG VESSEL CAN CARRY
AQUATIC INVASIVE SPECIES IN A VAR ETY OF LOCATI ONS ON THE VESSEL,
| NCLUDI NG THE BALLAST WATER, ANCHOR CHAI N, SEA CHEST, AND HULL, AND SUCH
VESSELS ARE TYPI CALLY CAPABLE OF DI SCHARGA NG OR RELEASI NG SUCH | NVASI VE
SPECI ES | NTO STATE WATERS VWHETHER | NTENTI ONALLY OR ACCI DENTALLY.

THE LEQ SLATURE FURTHER FI NDS THAT THE PROPHYLACTI C MEASURE OF REQUI R-
ING PERM TS FOR VESSELS CAPABLE OF DI SCHARG NG OR RELEASI NG AQUATI C
I NVASI VE SPECI ES | NTO STATE WATERS | S NECESSARY TO EFFECTI VELY CONTROL
THE | NTRCDUCTI ON OF | NVASI VE SPECI ES BY OCEANGO NG VESSELS, G VEN THAT
OCEANGO NG VESSELS ARE | MPORTANT AND HI STORI CALLY  UNDER- REGULATED
CONTRI BUTORS TO SUCH | NTRODUCTI ONS.

THE LEG SLATURE FURTHER FI NDS THAT THE THREAT OF NEW I NTRODUCTI ONS OF
AQUATI C I NVASI VE SPECI ES | N THE GREAT LAKES IS REAL AND GROW NG | NTRG
DUCTI ON OF A NEW AQUATI C | NVASI VE SPECI ES ANYWHERE IN THE GREAT LAKES
PCSES A THREAT TO THE ENTI RE GREAT LAKES ECOSYSTEM | NCLUDI NG THE WATERS
OF THE STATE.

THE LEG SLATURE FURTHER FI NDS THAT | N TWO THOUSAND FI VE THE STATE OF
M CH GAN CREATED THE GREAT LAKES AQUATI C NUI SANCE SPECIES COALITION TO
BRI NG STATES TOGETHER TO COLLABORATI VELY DEVI SE CONSI STENT STATE REGU-
LATI ONS TO MANAGE DI SCHARGE OF AQUATI C | NVASI VE SPECI ES FROM OCEANGO NG
VESSEL BALLAST WATER TO PROTECT THE GREAT LAKES. NEW YORK STATE CARRI ES
A SI NGULAR OBLI GATI ON TO ACTI VELY PARTI Cl PATE I N THE GREAT LAKES AQUATI C
NUI SANCE SPECI ES COALI TI ON AND TO SUPPORT THE COALI TION'S M SSI ON.

S 17-2103. DEFI NI TI ONS.

AS USED IN THI' S TI TLE:

1. "AQUATI C | NVASI VE SPECI ES" MEANS A NON-|NDI GENOQUS SPECIES THAT
THREATENS OR COULD THREATEN THE DI VERSI TY OR ABUNDANCE OF NATI VE SPECI ES
OR THE ECOLOG CAL STABI LITY OF | NFESTED WATERS, OR COWMERCI AL, AGRI CUL-
TURAL, AQUACULTURAL, OR RECREATIONAL ACTIVITIES DEPENDENT ON SUCH
WATERS.

2. "BALLAST TANK" MEANS ANY TANK OR HOLD ON A VESSEL USED FOR CARRYI NG
BALLAST WATER, WHETHER OR NOT THE TANK OR HOLD WAS DES|I GNED FOR THAT
PURPOSE.
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3. "BALLAST WATER' MEANS ANY WATER AND ASSOCI ATED MATTER TAKEN ON
BOARD A VESSEL TO CONTROL OR MAINTAIN TRIM DRAFT, STABILITY OR STRESS
OF THE VESSEL, W THOUT REGARD TO THE MANNER I N WHICH I T |'S CARRI ED.

4. "BALLAST WATER TREATMENT METHOD' MEANS A METHOD OF TREATI NG BALLAST
WATER AND SEDI MENTS TO REMOVE OR DESTROY LI VI NG Bl OLOG CAL ORGANI SMVB
THROUGH ONE OR MORE OF THE FOLLOW NG

(A) FI LTRATI ON;

(B) THE APPLI CATI ON OF Bl OCl DES OR ULTRAVI OLET LI GHT;

(C) THERVAL NMETHODS;

(D) DEOXYGENATI ON; OR

(E) OTHER TREATMENT TECHNI QUES APPROVED BY THE DEPARTMENT.

5.  "EXCHANGE" MEANS TO REPLACE THE WATER I N A BALLAST TANK USING ONE
OF THE FOLLON NG METHODS:

(A) FLOW THROUGH EXCHANGE MEANS TO FLUSH OUT BALLAST WATER BY PUMPI NG
IN' M D- OCEAN WATER AT THE BOTTOM OF THE BALLAST TANK AND CONTI NUOUSLY
OVERFLON NG THE TANK FROM THE TOP UNTIL THREE FULL VOLUMES OF WATER HAVE
BEEN CHANGED TO M NIM ZE THE NUMBER OF ORI G NAL ORGANI SMS REMAI NI NG | N
THE TANK.

(B) EMPTY/ REFI LL EXCHANGE MEANS TO PUMP OUT THE BALLAST WATER UNTIL
THE BALLAST TANK |'S EMPTY OR AS CLOSE TO EMPTY AS THE MASTER OR OPERATOR
OF THE VESSEL DETERM NES |S SAFE, THEN REFILLING IT WTH M D- OCEAN
WATER, MASTERS/ OPERATORS SHOULD PUMP OUT AS CLOSE TO ONE HUNDRED PERCENT
OF THE BALLAST WATER AS |'S SAFE TO DO SO

6. "GREAT LAKES' MEANS LAKE ONTARI O, LAKE ERIE, LAKE HURON (I NCLUDI NG
LAKE ST. CLAIR), LAKE M CH GAN, LAKE SUPERI OR, AND THE CONNECTI NG CHAN-
NELS (SAINT MARY' S RIVER, SAINT CLAIR RIVER, DETROT RIVER N AGARA
RIVER, AND SAINT LAWRENCE RI VER TO THE CANADI AN BORDER), AND | NCLUDES
ALL OTHER BODI ES OF WATER W THI N THE DRAI NAGE BASIN OF SUCH LAKES AND
CONNECTI NG CHANNELS.

7. "CGREAT LAKES WATERS OF THE STATE" SHALL MEAN THE WATERS OF THE
STATE W THI N THE GREAT LAKES.

8. "NON- | NDI GENOUS SPECI ES" MEANS ANY SPECI ES OR OTHER VI ABLE BI OLOG
|CAL MATERIAL THAT ENTERS AN ECOSYSTEM BEYOND | TS H STORI C RANGE,
| NCLUDI NG ANY SUCH ORGANI SM TRANSFERRED FROM ONE COUNTRY | NTO ANOTHER.

9. "OCEANGO NG VESSEL" MEANS A VESSEL THAT OPERATES ON THE GREAT LAKES
OR THE ST. LAWRENCE WATERWAY AFTER OPERATI NG | N COASTAL OR OCEAN WATERS
OUTSIDE OF THE GREAT LAKES OR THE ST. LAWRENCE WATERWAY, | NCLUDI NG
OPEN- OCEAN VESSELS AND VESSELS THAT REMAIN ENTIRELY WTHI N COASTAL
WATERS LESS THAN TWO HUNDRED NAUTI CAL M LES FROM SHORE.

10. "OPEN SEA EXCHANGE' MEANS AN EXCHANGE THAT OCCURS MORE THAN FI FTY
NAUTI CAL M LES FROM ANY SHORE. |F THE UNI TED STATES COAST GUARD REQUI RES
A VESSEL TO CONDUCT AN EXCHANGE FURTHER OFFSHORE, THEN THAT DI STANCE IS
THE REQUI RED DI STANCE FOR PURPOSES OF COMPLI ANCE W TH THI'S TI TLE.

11. "OPERATOR' | NCLUDES MASTER, AGENT, PERSON-| N- CHARGE OR CHARTERER.

12. "PERSON' OR "PERSONS' MEANS ANY | NDI VI DUAL, PUBLIC OR PRI VATE
CORPORATI ON, POLITI CAL SUBDI VI SION, GOVERNMENT AGENCY, MUNI Cl PALI TY,
| NDUSTRY, CO PARTNERSHI P, ASSOCI ATI ON, FIRM TRUST, ESTATE OR ANY OTHER
LEGAL ENTI TY WHATSOEVER.

13. "RECOGNI ZED MARI NE TRADE ASSOCI ATI ON' MEANS THOSE TRADE ASSOC! -
ATIONS | N THE STATE THAT PROMOTE | MPROVED BALLAST WATER MANAGEMENT PRAC-
TICES BY EDUCATING THEIR MEMBERS ON THE PROVISIONS OF THI'S TI TLE,
PARTI Cl PATING | N REG ONAL BALLAST WATER COORDI NATI ON, ASSI STING THE
DEPARTMENT N THE COLLECTI ON OF BALLAST WATER EXCHANGE FORMS, AND THE
MONI TORI NG OF BALLAST WATER.

14. "SEDI MENT" MEANS ANY MATTER SETTLED OUT OF BALLAST WATER WTHIN A
VESSEL.
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15. "VECTOR' MEANS A PATHWAY AND MECHANI SM FOR ENTRY FOR AQUATI C | NVA-
SI VE SPECI ES | NTO THE GREAT LAKES WATERS OF THE STATE.

16. "VESSEL" MEANS A SELF- PROPELLED SHI P I N COWERCE OF THREE HUNDRED
GRCSS TONS OR MORE.

17. "VOYAGE" MEANS ANY TRANSI T BY A VESSEL | N THE GREAT LAKES WATERS
OF THE STATE.

18. "WATERS OF THE STATE" SHALL HAVE THE SAME MEANI NG AS PROVI DED I N
SUBDI VI SION 2 OF SECTION 17-0105 OF THI S ARTI CLE.

S 17-2105. APPLI CABI LI TY.

1. TH'S TITLE SHALL APPLY TO ALL OCEANGO NG VESSELS ENTERI NG TRAVERS-
I NG OR OPERATI NG I N THE GREAT LAKES WATERS OF THE STATE, EXCEPT A VESSEL
OF THE UNI TED STATES DEPARTMENT OF DEFENSE OR UNI TED STATES COAST GUARD
SUBJECT TO THE REQU REMENTS OF 16 U. S.C 4713, OR ANY VESSEL OF THE
ARMED FORCES AS DEFI NED | N THE FEDERAL WATER POLLUTI ON CONTROL ACT (33
U S C 1322(A)) THAT IS SUBJECT TO THE " UNI FORM NATI ONAL DI SCHARGE STAN-
DARDS FOR VESSELS OF THE ARMED FORCES" (33 U.S.C. 1322(N)).

2. TH S TITLE SHALL NOT BE DEEMED TO AUTHORI ZE THE DI SCHARGE CF O L OR
NOXI QUS LI QUID SUBSTANCES IN A MANNER PROHI BI TED BY STATE, FEDERAL, OR
| NTERNATI ONAL LAWS OR REGULATI ONS. BALLAST WATER CONTAI NI NG OR CARRI ED
IN ANY TANK CONTAINING A RESIDUE OF O L, NOXIQUS LI QU D SUBSTANCES, OR
ANY OTHER POLLUTANT SHALL BE DI SCHARGED | N ACCORDANCE W TH THE APPLI CA-
BLE LAWS AND REGULATI ONS.

3. NOTHING IN TH' S TI TLE SHALL BE CONSTRUED TO RELI EVE THE OPERATOR | N
CHARGE OF A VESSEL OF THE RESPONSI Bl LI TY FOR ENSURI NG THE SAFETY AND
STABI LI TY OF THE VESSEL OR THE SAFETY OF THE CREW AND PASSENGERS.

S 17-2107. RULES, REGULATI ONS AND STANDARDS.

THE DEPARTMENT SHALL PROMULGATE AND ADOPT RULES, REGULATI ONS AND STAN-
DARDS TO | MPLEMENT THI S TI TLE, AND IN DO NG SO MNAY CONSULT WTH THE
STATE  DEPARTMENT OF HEALTH, REGULATED | NDUSTRIES AND POTENTIALLY
AFFECTED PARTI ES, I NCLUDING BUT NOT LIMTED TO SH PPING | NTERESTS,
PORTS, SHELLFISH GROWNERS, FISHERIES, AQUACULTURE | NTERESTS, ENVI RON-
MENTAL | NTERESTS, | NTERESTED ClI TI ZENS WHO HAVE KNONLEDGE OF THE | SSUES,
AND APPROPRI ATE GOVERNMENTAL REPRESENTATI VES | NCLUDI NG THE UNI TED STATES
COAST GUARD.

S 17-2109. NOTI FI CATI ON AND REPORTI NG

BEG NN NG JANUARY FIRST, TWO THOUSAND TEN, ALL OCEANGO NG VESSELS
ENTERI NG TRAVERSI NG OR OPERATI NG | N THE GREAT LAKES WATERS OF THE STATE
SHALL NOTI FY THE DEPARTMENT OF SUCH OPERATION AND, IF THE VESSEL |IS
EQU PPED WTH A BALLAST TANK, REPORT TO THE DEPARTMENT BALLAST WATER
MANAGEMENT | NFORVATI ON USI NG BALLAST WATER REPORTING FORMS THAT ARE
ACCEPTABLE TO THE UNI TED STATES COAST GUARD OR OTHERW SE DESI GNATED BY
THE DEPARTMENT | F COAST GUARD FORMS ARE NOT AVAI LABLE. THE FREQUENCY AND
MANNER OF SUCH NOTI FI CATI ON AND REPORTI NG SHALL BE ESTABLI SHED BY THE
DEPARTMENT BY RULE.

S 17-2111. DI SCHARGE/ RELEASE PERM T.

1. BEG NNING JANUARY FI RST, TWO THOUSAND TEN, ALL OCEANGO NG VESSELS
ENTERI NG TRAVERSI NG OR OPERATI NG | N THE GREAT LAKES WATERS OF THE STATE
SHALL OBTAIN A PERM T FROM THE DEPARTMENT. NO VESSEL SUBJECT TO THE
REQUI REMENTS COF TH' S SECTI ON MAY BE OPERATED | N THE GREAT LAKES WATERS
OF THE STATE W THOUT SUCH PERM T.

2. A VESSEL SHALL BE EXEMPT FROM THE PERM T REQUI REMENT OF THI'S
SECTION ONLY | F THE OMNER OR OPERATOR OF THE VESSEL DEMONSTRATES TO THE
DEPARTMENT THAT THE VESSEL HAS NO CAPABI LI TY OR POTENTI AL TO DI SCHARGE
OR RELEASE NON- I NDI GENOUS AQUATI C | NVASI VE SPECI ES | NTO THE GREAT LAKES
WATERS OF THE STATE BY ANY VECTOR A DESI GNATI ON OR CLAIM OF NO BALLAST
ON BOARD (NOBOB) SHALL NOT BE SUFFI CI ENT TO EXEMPT A VESSEL FROM THE
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PERM T REQUI REMENT OF THI S SECTI ON. THE DEPARTMENT SHALL REASSESS THE
EXEMPT STATUS OF ANY VESSEL COVERED BY THI' S TI TLE ANNUALLY. EXEMPTI ON
FROM THE PERM T REQUI REMENTS OF THI S SECTI ON SHALL NOT EXEMPT A VESSEL
FROM THE NOTI FI CATI ON  AND REPORTI NG OBLI GATI ONS OF SECTI ON 17-2109 OF
TH'S TI TLE.

3. UPON SUBM TTAL OF A COVPLETE APPLI CATION FOR A PERM T, THE DEPART-
MENT SHALL | SSUE OR DENY A PERM T. THE DEPARTMENT SHALL | SSUE A PERM T
ONLY | F THE APPLI CANT DEMONSTRATES TO THE DEPARTMENT THAT:

(A) THE OPERATOR OF THE VESSEL W LL USE ENVI RONVENTALLY SOUND TECHNOL-
OGY AND METHODS PRI OR TO ENTRY | NTO THE GREAT LAKES WATERS OF THE STATE
TO PREVENT THE DI SCHARGE OR RELEASE OF AQUATI C | NVASI VE SPECI ES; AND

(B) ALL OTHER APPLI CABLE PROCEDURAL REQUI REMENTS CONTAINED IN THI S
CHAPTER OR DESI GNATED BY RULE ARE SATI SFI ED.

THE DEPARTMENT SHALL DENY A PERM T | F THE PERM T APPLI CATI ON CONTAI NS
M SLEADI NG OR FALSE | NFORVATI ON.  ADDI TI ONAL  GROUNDS FOR DENIAL OF A
PERM T SHALL BE ESTABLI SHED BY THE DEPARTMENT I N RULES.

4. AN OCEANGO NG VESSEL SHALL BE DEEMED TO USE ENVI RONMENTALLY  SOUND
TECHNOLOGY AND METHODS TO PREVENT THE DI SCHARGE OR RELEASE OF AQUATIC
I NVASI VE SPECI ES | F:

(A) THE OPERATOR OF A VESSEL EQUI PPED W TH A BALLAST TANK:

(1) CONDUCTS AN OPEN SEA EXCHANGE OF BALLAST WATER THAT MEETS THE
STANDARDS SET BY THE DEPARTMENT; OR

(I'l) USES A BALLAST WATER TREATMENT METHOD THAT MEETS THE STANDARDS
SET BY THE DEPARTMENT; OR

(I'1'l') USES ALTERNATIVE TECHNOLOGY AND METHODS DETERM NED BY THE
DEPARTMENT TO BE AT LEAST AS EFFECTI VE AS THE TECHNOLOGY AND METHCDS
DESCRI BED | N SUBPARAGRAPHS (1) AND (I11) OF THI S PARAGRAPH | NCLUSIVE IN
PREVENTI NG AND CONTROLLI NG | NFESTATI ONS OF AQUATI C | NVASI VE SPECI ES VI A
BALLAST WATER; AND

(B) THE OPERATOR OF ANY VESSEL USES TECHNOLOGY AND METHODS DETERM NED
BY THE DEPARTMENT TO BE EFFECTI VE AND NECESSARY TO PREVENT AND CONTROL
I NFESTATI ONS OF AQUATI C | NVASI VE SPECI ES VI A VECTORS OTHER THAN BALLAST
WATER.

5. |F THE DEPARTMENT | SSUES A PERM T FOR A VESSEL, THE PERM T SHALL
| NCLUDE TERMS THAT ARE NECESSARY TO ENSURE COWPLIANCE WTH TH'S TITLE
AND ASSOCI ATED RULES, REGULATI ONS, STANDARDS, PROTOCOLS AND ORDERS. NO
PERSON | SSUED A PERM T SHALL VI OLATE THE TERVMS OF THE PERM T.

6. BY JANUARY FI RST, TWO THOUSAND TEN, THE DEPARTMENT SHALL SET STAND-
ARDS FOR THE DI SCHARGE OF UNTREATED BALLAST WATER AND ASSCClI ATED SEDI -
MENT |INTO THE GREAT LAKES WATERS OF THE STATE. SUCH STANDARDS SHALL
ENSURE THAT THE DI SCHARGE OF UNTREATED BALLAST WATER PCSES M NI MAL Rl SK
OF | NTRODUCI NG NON- I NDI GENQUS SPECI ES. | N DEVELOPI NG SUCH STANDARDS THE
DEPARTMENT SHALL CONSI DER THE BEST AVAI LABLE TECHNOLOGY AND THE EXTENT
TO VWH CH THE TECHNOLOGY | S PRACTI CALLY FEASI BLE. THE STANDARDS SHALL BE
COWPATI BLE W TH STANDARDS SET BY THE UNI TED STATES COAST GUARD AND
| NTERNATI ONAL  TREATIES TO THE EXTENT APPROPRI ATE W THOUT COVPROM S| NG
THE PURPOSES OF THI S TI TLE.

7. BY JANUARY FI RST, TWDO THOUSAND TEN, THE DEPARTMENT SHALL SET STAND-
ARDS FOR ENVI RONMENTALLY SOUND METHODS OF TREATI NG BALLAST WATER AND
ASSCCI ATED SEDI MENT THAT MAY BE DI SCHARGED | NTO THE GREAT LAKES WATERS
OF THE STATE. SUCH STANDARDS SHALL ENSURE THAT THE DI SCHARGE OF TREATED
BALLAST WATER POSES M NI MAL RI SK OF | NTRODUCI NG NON- | NDI GENQUS SPECI ES
AND COWPLI ES W TH ALL RELEVANT STATE AND FEDERAL LAWS. | N DEVELOPI NG
SUCH STANDARDS, THE DEPARTMENT SHALL CONSI DER THE BEST AVAI LABLE TECH-
NCLOGY AND THE EXTENT TO WHI CH THE TECHNOLOGY IS PRACTI CALLY FEASI BLE.
THE STANDARDS SHALL BE COWPATIBLE WTH STANDARDS SET BY THE UNI TED
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STATES COAST GUARD AND | NTERNATI ONAL TREATI ES TO THE EXTENT APPROPRI ATE
W THOUT COMPROM SI NG THE PURPOSES OF THI S TI TLE.

8. BY JANUARY FI RST, TWDO THOUSAND TEN, THE DEPARTMENT SHALL SET STAND-
ARDS FOR ENVI RONMENTALLY SOUND METHODS OF PREVENTI NG AND CONTROLLI NG THE
RELEASE OF AQUATI C | NVASI VE SPECI ES | NTO THE GREAT LAKES WATERS OF THE
STATE FROM VESSELS BY VECTORS OTHER THAN BALLAST WATER. I N DEVELOPI NG
SUCH STANDARDS THE DEPARTMENT SHALL CONSI DER THE BEST AVAI LABLE TECHNOL-
OGY AND THE EXTENT TO WHI CH THE TECHNOLOGY | S PRACTI CALLY FEASI BLE. THE
STANDARDS SHALL BE COWPATI BLE W TH STANDARDS SET BY THE UN TED STATES
COAST GUARD AND | NTERNATI ONAL TREATI ES TO THE EXTENT APPROPRI ATE W THOUT
COMPROM SI NG THE PURPOSES OF THI S TI TLE.

9. BY JANUARY FIRST, TWO THOUSAND TEN, THE DEPARTMENT SHALL ADOPT
SAMPLI NG AND TESTI NG PROTOCOLS FOR MONI TORI NG THE BI OLOG CAL  COVPONENTS
OF BALLAST WATER AND ASSCCI ATED SEDI MENT AND OF NON- BALLAST VECTORS THAT
MAY BE DI SCHARGED | NTO THE GREAT LAKES WATERS OF THE STATE. THE SAMPLI NG
AND TESTING PROTOCOLS MJST CONSI ST OF COST- EFFECTI VE, SCI ENTI FI CALLY
VERI FI ABLE METHODS THAT, TO THE EXTENT PRACTI CABLE AND W THOUT COWPRO
M SI NG THE PURPOSES OF THI S TI TLE, UTILIZE EASILY MEASURED | NDI CES THAT
I NDI CATE THE PRESENCE OF NON- | NDI GENOUS SPECI ES OR PATHOGENI C  SPECI ES.
THE DEPARTMENT SHALL SPECI FY APPROPRI ATE QUALI TY ASSURANCE AND QUALI TY
CONTROL FOR THE SAMPLI NG AND TESTI NG PROTOCQOLS.

10. THE OMNER OR OPERATOR OF ANY VESSEL REQUIRING A PERM T UNDER THI S
SECTION MJST ENSURE THAT THE VESSEL UNDER I TS OMNERSH P OR CONTRCL
COWPLI ES W TH THE FOLLOW NG MONI TORI NG, SAMPLI NG, AND REPORTI NG REQUI RE-
MVENTS:

(A) ALL VESSELS COVERED BY THI S SECTI ON MUST REPORT TO THE DEPARTMENT
BALLAST WATER MANAGEMENT | NFORVATI ON, | NCLUDI NG | NDI VI DUAL BALLAST TANK
SAMPLE DATA FOR EACH VOYAGE, USI NG BALLAST WATER REPORTI NG FORMS THAT
ARE ACCEPTABLE TO THE UNI TED STATES COAST GUARD OR OTHERW SE DESI GNATED
BY THE DEPARTMENT | F COAST GUARD FORMS ARE NOT AVAI LABLE, | N A FREQUENCY
AND MANNER ESTABLI SHED BY THE DEPARTMENT BY RULE;

(B) A VESSEL THAT MEETS THE REPORTI NG REQUI REMENTS OF PARAGRAPH (A) OF
TH'S SUBDI VI S| ON SHALL BE DEEMED TO SATI SFY THE REPORTI NG REQUI REMENTS
OF SECTION 17-2109 OF THIS TI TLE; AND

(© ALL VESSELS COVERED BY THI S SECTI ON MUST SUBM T TO THE DEPARTMENT
NON- | NDI GENOUS SPECI ES MONI TORI NG DATA USING THE MONI TORI NG~ SAMPLI NG,
AND TESTI NG PROTOCOLS ESTABLI SHED BY THE DEPARTMENT BY RULE.

11. THE DEPARTMENT SHALL USE MONI TORI NG DATA TO MEASURE THE EFFECTI VE-
NESS OF EFFORTS TO PREVENT THE | NTRODUCTI ON OF NON- | NDI GENOUS SPECI ES;
TO EVALUATE THE RI SK OF NEW NON-|1 NDI GENOUS SPECI ES | NTRODUCTI ONS FROM
THE DI SCHARGE OF BALLAST WATER, AND TO EVALUATE THE EFFI CACY OF BALLAST
WATER EXCHANGE PRACTI CES AND OTHER METHODS TO PREVENT THE DI SCHARGE OR
RELEASE OF AQUATI C | NVASI VE SPECI ES.

12. THE DEPARTMENT SHALL CONSULT W TH FEDERAL AND STATE AGENCI ES,
REGULATED | NDUSTRI ES AND POTENTI ALLY AFFECTED PARTIES I N CARRYI NG OUT
THE PROVI SIONS OF THI S SECTI ON.

13. THE RULES AND REGULATI ONS ADOPTED BY THE DEPARTMENT TO | MPLEMENT
TH'S TITLE AND THE PROVI SIONS OF ARTICLE 70 OF THHS CHAPTER AND RULES
AND REGULATI ONS THEREUNDER SHALL GOVERN PERM T APPL| CATI ONS, | SSUANCE,
DENI AL, RENEWALS, MODI FI CATI ONS, SUSPENSI ONS, REVOCATI ONS AND REl SSU-
ANCES UNDER THI' S TI TLE.

14. THE APPLI CABLE PROCEDURES PROVIDED IN TITLE 9 OF TH S ARTI CLE
SHALL APPLY TO THI' S SECTI ON.

15. TO CARRY QUT THE PURPOSES OF THI S SECTI ON OR ANY RULE, REGULATI ON,
ORDER, OR PERM T | SSUED THEREUNDER, THE DEPARTMENT OR | TS AUTHORI ZED
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REPRESENTATI VE, UPON PRESENTATI ON OF APPROPRI ATE CREDENTI ALS, SHALL AT
REASONABLE TI MVES:

(A) HAVE A RIGHT OF ENTRY TO, UPON, OR THROUGH ANY VESSEL SUBJECT TO
THE PERM T REQUI REMENT OF THI S SECTI ON, FOR THE PURPOCSE OF | NSPECTI NG
AND | NVESTI GATI NG CONDI TI ONS RELATI NG TO THE DI SCHARGE OR RELEASE, OR
PCSSI BLE DI SCHARGE OR RELEASE, OF AQUATI C I NVASI VE SPECIES | NTO GREAT
LAKES WATERS OF THE STATE;

(B) HAVE ACCESS TO EXAM NE AND COPY ANY RECORDS OR MEMORANDA REQUI RED
TO BE MAI NTAI NED UNDER THI' S SECTI ON;

(© HAVE ACCESS TO | NSPECT ANY MONI TORI NG EQUI PMENT OR METHCD WHICH | S
REQUI RED UNDER THI' S SECTI ON;

(D) HAVE ACCESS TO SAMPLE BALLAST WATER AND SEDI MENT AND TO SAMPLE
OTHER LOCATI ONS ON THE VESSEL THAT THE DEPARTMENT DETERM NES ARE NECES-
SARY TO ASSESS COVPLI ANCE W TH PERM T TERMS AND THE REQUI REMENTS OF THI S
SECTI ON; AND

(E) MAKE OTHER APPROPRI ATE | NQUI RIES TO ASSESS THE COWPLI ANCE OF ANY
VESSEL WTH PERM T TERM5 AND THE REQUI REMENTS OF THI S SECTI ON.

16. THE DEPARTMENT 1S AUTHORI ZED TO ESTABLI SH A REASONABLE FEE FOR
PROCESSI NG OF PERM T APPLI CATI ONS AND | SSUANCE OF PERM TS UNDER THI S
SECTI ON TO COMPENSATE THE DEPARTMENT FOR | TS EXPENSES.

17. THE SCHEDULE OF ANNUAL PERM T FEES UNDER THE AQUATI C | NVASI VE
SPECI ES CONTRCOL PROGRAM SHALL BE THE FEES SPECI FIED IN TI TLE 12 OF ARTI -
CLE 72 OF TH S CHAPTER
S 17-2113. ENFORCEMENT; VI CLATI ONS AND PENALTI ES.

1. EXCEPT AS LIM TED BY SUBDI VI SI ONS TWO THROUGH FIVE | NCLUSIVE OF
TH'S SECTION, THE PROCEDURES PROVIDED |IN SECTIONS 71-1927, 71-1929,
71-1931 AND 71-1935 AND THE APPLI CABLE SECTIONS OF TI TLE 9 OF TH S ARTI -
CLE SHALL APPLY TO ENFORCEMENT UNDER THI' S TI TLE.

2. EXCEPT AS LIM TED BY SuUBDI VI SION THREE OF THI S SECTI ON, THE COW S-
SIONER OR THE COW SSI ONER' S DESI GNEE MAY | MPCSE A CIVIL PENALTY OR
WARNING FOR A VI OLATION OF THE REQUI REMENTS OF THI'S TI TLE ON THE OANER
OR OPERATOR OF A VESSEL WHO FAILS TO COWLY WTH THE REQUI REMENTS
| MPOSED UNDER SECTIONS 17-2109 AND 17-2111 OF THI'S TI TLE. THE PENALTY
SHALL NOT EXCEED TWENTY- FI VE THOUSAND DOLLARS FOR EACH VI CLATI ON.

3. THE A VIL PENALTY FOR A VIOLATION OF MONITORI NG  SAVPLING OR
REPORTI NG REQUI REMENTS OF SECTI ON 17-2111 OF THIS TI TLE SHALL NOT EXCEED
TEN THOUSAND DOLLARS FOR EACH VI OLATI ON.

4. ANY OMNER OR OPERATOR OR ANY MARI NE TRADE ASSCCI ATI ON VWHO KNOW NG-
LY, AND W TH I NTENT TO DECEIl VE, FALSIFIES A BALLAST WATER MANAGEMENT
REPORT FORM | S LI ABLE FOR A G VIL PENALTY I N AN AMOUNT NOT TO EXCEED ONE
HUNDRED THOUSAND DOLLARS FOR EACH VI OLATI ON, AND SUCH VI OLATI ON SHALL
CONSTI TUTE GROUNDS FOR REVOCATION OF A PERM T | SSUED UNDER SECTI ON
17-2111 OF TH S TI TLE.

5. I N ASSESSI NG THE AMOUNT OF ANY SUCH Cl VIL PENALTY THE COWM SSI ONER
OR COURT SHALL CONSI DER:

(A) THE TYPE, EXTENT AND AMOUNT OF DAMAGE AND THE QUALITY AND NATURE
OF RI SKS CREATED BY THE VI CLATI ON,

(B) VWHETHER THE VI OLATI ON WAS | NTENTI ONAL, NEGLI GENT, OR W THOUT ANY
FAULT;

(© THE DEGREE OF CARE TAKEN BY OR ON BEHALF OF THE PARTY CHARGED TO
PREVENT THE OCCURRENCE OF THE VI OLATI ON;

(D) THE EFFORTS MADE BY OR ON BEHALF OF THE PARTY CHARGED TO REDUCE OR
M Tl GATE THE DAMAGE WHI CH RESULTED FROM THE VI OLATI ON.

6. SUCH PENALTIES OR REIMBURSEMENTS OR BOTH DUE THE PECPLE OF THE
STATE BY REASON OF THE LI ABILITY PROVI DED I N SUBDI VI SI ONS TWO, THREE AND
FOUR OF THI S SECTI ON MAY BE ASSESSED BY THE COWM SS| ONER BY ORDER AFTER
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A HEARI NG OR HEARI NGS NOTI CED AND CONDUCTED AND REVI EWABLE AS PROVI DED
IN TITLE 9 OF TH S ARTI CLE

7. | F THE DEPARTMENT PREVAILS USI NG ANY JUDI Cl AL PROCESS TO COLLECT A
PENALTY UNDER THI S SECTI ON, THE DEPARTMENT SHALL ALSO BE AWARDED |ITS
COSTS AND REASONABLE ATTORNEY' S FEES.

S 17-2115. AQUATI C I NVASI VE SPECI ES CONTROL FUND.

1. ALL MONEYS, FEES, FINES AND PENALTIES ARI SI NG OQUT OF THE ADM NI S-
TRATI ON AND ENFORCEMENT OF THI S TI TLE SHALL BE DEPCSITED |IN THE STATE
TREASURY AND CREDITED TO THE AQUATIC |1 NVASI VE SPECI ES CONTROL FUND
ESTABLI SHED BY SECTI ON 83- A OF THE STATE FI NANCE LAW AND SHALL BE AVAI L-
ABLE FOR THE USES AND PURPOSES OF SUCH FUND

2. MONEY IN THE FUND SHALL BE USED BY THE COWM SSI ONER FOR THE FOLLOW
I NG

(A) TO PREVENT THE | NTRODUCTI ON OF AQUATI C I NVASI VE SPECI ES | NTO THE
GREAT LAKES WATERS OF THE STATE;

(B) TO CONTROL THE SPREAD OF AQUATI C I NVASI VE SPECI ES | NTRODUCED | NTO
THE GREAT LAKES WATERS OF THE STATE PRI OR TO THE EFFECTI VE DATE OF TH'S
SECTI ON,

(© TO RECLAIM AND REHABI LI TATE AQUATI C RESOURCES | MPACTED OR | NJURED
BY AQUATI C | NVASI VE SPECI ES; AND

(D) TO ADM NI STER THIS TI TLE AND THE RULES AND REGULATI ONS ADOPTED
UNDER THI S TI TLE.

S 9. Paragraphs (I) and (nm) of subdivision 3 of section 70-0107 of the
envi ronnental conservation | aw, paragraph () as added by chapter 723 of
the laws of 1977, paragraph (m as added by chapter 841 of the | aws of
1981, are anended and a new paragraph (n) is added to read as fol |l ows:

(1) collection, treatnment and di sposal of refuse and other solid waste
(article twenty-seven); [and]

(m coastal erosion hazard areas (article thirty-four)[.];

(N) AQUATIC I NVASI VE SPECIES CONTROL (TITLE TWENTY-ONE OF ARTICLE
SEVENTEEN) .

S 10. The title heading of title 19 of article 71 of the environnental
conservation l|aw, as anended by chapter 400 of the laws of 1973, is
amended to read as foll ows:

ENFORCEMENT OF TITLES 1 THROUGH 11 AND 15 THROUGH [19] 21
| NCLUSI VE OF ARTICLE 17 AND SPILLS OF BULK LI QUI DS

S 11. Section 71-1901 of the environnmental conservation |aw is anmended
to read as foll ows:

S 71-1901. Applicability of this title.

In addition to the provisions of section 71-0101 and 71-0301 and title
17 of this article, the provisions of this title shall be applicable to
the enforcenment of titles 1 through 11 and 15 through [19] 21 inclusive
of article 17.

S 12. Section 71-1927 of the environnmental conservation |aw is anmended
to read as foll ows:

S 71-1927. Enforcenent of titles 1 through 11 inclusive and [title]
TITLES 19 AND 21 of article 17.

The comm ssioner is hereby authorized to:

1. Institute or cause to be instituted in a court of conpetent juris-
di ction proceedings to conpel conpliance with the provisions of titles 1
through 11 inclusive and [title] TITLES 19 AND 21 of article 17 or the
determ nations and orders of the comm ssioner.

2. Settle or conpromse, with the approval of the Attorney General,
any action or cause of action for the recovery of a penalty under titles
1 through 11 inclusive and [title] TITLES 19 AND 21 of article 17 as he
may deem advant ageous to the state.
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S 13. Subdivision 1 of section 71-1929 of the environnmental conserva-
tion law, as anmended by section 37 of part C of chapter 62 of the |aws
of 2003, is anended to read as foll ows:

1. A person who violates any of the provisions of, or who fails to
performany duty inposed by titles 1 through 11 inclusive and [title]
TITLES 19 AND 21 of article 17, or the rules, regulations, orders or
determnmi nations of the conmm ssioner pronul gated thereto or the terns of
any permt issued thereunder, shall be liable to a penalty of not to
exceed thirty-seven thousand five hundred dollars per day for each
violation, and, in addition thereto, such person nay be enjoined from
continuing such violation as hereinafter provided. Violation of a permt
condition shall constitute grounds for revocation of such permt, which
revocation nmay be acconplished either as provided in paragraph f of
subdi vi sion 4 of section 17-0303 OF TH S CHAPTER or by order of judgment
of the suprene court as an alternate or additional civil penalty in an
action brought pursuant to subdivision 3 of this section.

S 14. Section 71-1931 of the environnental conservation |aw, as
anended by chapter 360 of the laws of 1988, is anended to read as
fol | ows:

S 71-1931. Injunctions.

It shall be the duty of the Attorney General upon the request of the
conmmi ssioner to bring an action for an injunction against any person
violating any of the provisions of titles 1 through 11 inclusive and
[title] TITLES 19 AND 21 of article 17 or violating any rule or regu-
lation pronulgated pursuant thereto, or any order or determ nation of
the conm ssioner or a condition of any certificate or permt issued by
the departnent; provided, however, that the departnent or the comm s-
sioner shall furnish the Attorney General with such material, evidenti-
ary matter or proof as may be requested by the Attorney General for the
prosecution of such an action. In any action for an injunction brought
pursuant hereto any finding of the conm ssioner or hearing officer or
panel appoi nted and designated by the conm ssioner shall be prima facie
evi dence of the fact or facts found therein.

S 15. Section 71-1935 of the environnental conservation |aw, as

anended by chapter 360 of the laws of 1988, is anmended to read as
fol | ows:
S 71-1935. Energenci es excepted.

The <civil and crimnal Iliabilities inposed by sections 71-1929 and

71-1933 of this title upon persons violating the provisions of titles 1
through 11 inclusive and [title] TITLES 19 AND 21 of article 17 and by
sections 71-1929 and 71-1933 of this title shall not be <construed to
include any violation which was caused by an act of God, war, strike,
riot or other catastrophe as to which negligence or wllful m sconduct
on the part of such person was not the proximate cause.

S 16. Article 72 of the environnmental conservation |aw is anended by
adding a newtitle 12 to read as foll ows:

TI'TLE 12
AQUATI C | NVASI VE SPECI ES CONTROL PROGRAM FEE

SECTI ON 72-1201. DEFI NI TI ONS.
72-1202. AQUATI C | NVASI VE SPECI ES CONTROL PROGRAM FEES.

S 72-1201. DEFI NI TI ONS.
WHEN USED IN TH S TI TLE
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(A) "AQUATI C I NVASI VE SPECI ES CONTROL PROGRAM' MEANS THOSE ACTI VI TIES
OF THE DEPARTMENT AS SPECI FIED IN TITLE 21 OF ARTICLE 17 OF TH S CHAPTER
RELATED TO DI SCHARGES | NTO THE GREAT LAKES AND ANY RELATED ENFORCEMENT
ACTI VI TI ES.

(B) "PERSON' OR "PERSONS' MEANS ANY | NDIVIDUAL, PUBLIC OR PRI VATE
CORPORATI ON, PCLITICAL SUBDI VI SI ON, GOVERNVENT AGENCY, MUNICl PALITY,
| NDUSTRY, CO PARTNERSHI P, ASSOCI ATION, FIRM TRUST, ESTATE OR ANY OTHER
LEGAL ENTI TY WHATSOEVER.

S 72-1202. AQUATI C | NVASI VE SPECI ES CONTROL PROGRAM FEES.

ALL PERSONS | SSUED A PERM T PURSUANT TO THE AQUATIC | NVASI VE SPECI ES
CONTROL PROGRAM AS DEFI NED I N SECTION 72-1201 OF THIS TI TLE SHALL SUBM T
ANNUALLY TO THE DEPARTMENT A FEE IN THE AMOUNT OF ONE THOUSAND DOLLARS.

S 17. The state finance |law is anended by adding a new section 83-a to
read as foll ows:

S 83- A AQUATI C I NVASI VE SPECI ES CONTROL FUND. THERE | S HEREBY ESTAB-
LI SHED I N THE CUSTODY OF THE STATE COMPTROLLER A FUND TO BE KNOWN AS THE
"AQUATI C | NVASI VE SPECI ES CONTROL FUND'. SUCH FUND SHALL CONSI ST OF ALL
MONEYS BELONG NG TO THE STATE RECElI VED BY THE DEPARTMENT OF ENVI ROMV
MENTAL CONSERVATI ON FROM THE PERM T APPLI CATI ON FEES, ANNUAL PERM T FEES
UNDER THE AQUATIC |NVASIVE SPECIES CONTROL PROGRAM AND ALL MONEYS
RECEI VED | N ACTI ONS FOR PENALTIES OR REIMBURSEMENTS, AND ALL OTHER
MONEYS ARISING OQUT OF THE APPLICATION OF ANY PROVI SI ONS UNDER TI TLE
TVENTY- ONE OF ARTI CLE SEVENTEEN OF THE ENVI RONMENTAL CONSERVATI ON LAW
THESE MONEYS, AFTER APPROPRI ATI ON BY THE LEQ SLATURE, SHALL BE AVAI LABLE
TO THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON FOR THE ADM NI STRATI ON
AND ENFORCEMENT OF THE AQUATI C | NVASI VE SPECI ES CONTROL PROGRAM FOR THE
PREVENTI ON AND CONTROL OF AQUATI C | NVASI VE SPECI ES | NTRODUCTI ONS, FOR
REHABI LI TATION OF RESOURCES | MPACTED OR | NJURED BY AQUATI C | NVASI VE
SPECI ES, AND FOR ALL OTHER PROPER EXPENSES OF THE DEPARTMENT OF ENVI RON-
MENTAL CONSERVATION I N THE ADM NI STRATION OF THE PROVISIONS OF TITLE
TVENTY- ONE OF ARTI CLE SEVENTEEN OF THE ENVI RONMENTAL CONSERVATI ON LAW

S 18. This act shall take effect one year after it shall have becone a
| aw; provided that the departnment of environnental conservation shall
pronmul gate any and all rules and regul ati ons necessary for the inplenen-
tation of this act within 180 days after the date of enactnment of this
act .



