Co~NOoOUI~,WNE

STATE OF NEW YORK
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Introduced by M of A KOON, BING CCOLTON, EDDI NGTON, JOHN, LIFTON --
Mul ti-Sponsored by -- M of A BRENNAN, CARROZZA, ENGLEBRI GHT, HEAST-
| E, PAULI N, PERALTA, RAMOS -- read once and referred to the Conmittee
on Codes

AN ACT to anend the executive law and the general business law, in
relation to gun trafficking and the firearm rifle and shotgun ballis-
tic identification databank; and providing for the repeal of certain
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 2, 4 and 5 of section 230 of the executive
| aw, as added by chapter 189 of the | aws of 2000, are anended to read as
fol | ows:

2. The superintendent of the division of state police, in cooperation
with the United States departnment of [treasury] JUSTICE, bureau of al co-
hol, tobacco and firearnms and district attorneys in New York state,
shall develop and inplenent a strategy for the interdiction of guns
illegally entering New York fromsupplier states. The strategy shal
i nclude identifying and prosecuting gun traffickers and suppliers of
such guns who nay be violating federal, state or |ocal |aws, and cooper-
ating with the United States departnent of [treasury] JUSTICE bur eau of
al cohol, tobacco and firearns and appropriate prosecutorial agencies and
law enf or cenent agencies in supplier states in the investigation and
enforcenent of such laws. District attorneys are authorized to enter
into collaborative agreenents with prosecutorial and ot her governnental
agencies and entities in supplier states in an effort to stop the nove-
ment of illegal guns into New YorKk.

4. (A) The superintendent of the division of state police shall estab-
lish and maintain within the division a crimnal gun clearinghouse as a
central repository of information regarding all guns seized, forfeited,
found or otherwi se comng into the possession of any state or |ocal |aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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enf orcenent agency which are believed to have been used in the conmm s-
sion of a crime. The superintendent of the division of state police
shal | adopt and pronul gate regul ati ons prescribing reporting procedures
for such state or local |aw enforcenent agencies, including the formfor
reporting such information. In addition to any other information which
t he superintendent of the division of state police may require, the form
shall require [(a)] (I) the serial nunber [or], BALLISTIC |NFORVATION
AND other identifying information on the gun, EXPENDED PRQIECTI LE OR
EXPENDED SHELL CASING, if available and [(b)] (I1) a brief description
of the <circunstances wunder which the gun, EXPENDED PRQIECTILE OR
EXPENDED SHELL CASI NG cane into the possession of the I|aw enforcenent
agency, including the crime which was or nmay have been conmtted with
t he gun.

(B) ANY GUN, EXPENDED PRQJECTILE OR EXPENDED SHELL CASING SEI ZED
FOUND, OR OTHERW SE COM NG | NTO POSSESSI ON OF ANY STATE OR LOCAL LAW
ENFORCEMENT AGENCY SHALL BE SUBM TTED TO THE DI VI SION OF STATE POLI CE
VWH CH SHALL CAUSE TO BE ENTERED IN THE CRI M NAL GUN CLEARI NGHOUSE ESTAB-
LI SHED PURSUANT TO PARAGRAPH (A) OF THIS SUBDIVISION (1) THE SERI AL
NUVBER, BALLI STI C | NFORVATI ON AND | DENTI FYI NG | NFORVATION ON THE GUN
EXPENDED PROJECTILE, OR EXPENDED SHELL CASING |F AVAI LABLE AND (I1) A
BRI EF DESCRI PTI ON OF THE Cl RCUMSTANCES UNDER WHICH THE GUN, EXPENDED
PRQIECTI LE OR EXPENDED SHELL CASI NG CAME | NTO THE POSSESSI ON OF THE LAW
ENFORCEMENT AGENCY

(C MATERI ALS REQUI RED TO BE SUBM TTED PURSUANT TO THI'S SUBDI VI SI ON
SHALL BE SUBM TTED W THI N THI RTY DAYS OF COM NG | NTO THE POSSESSI ON OF A
STATE OR LOCAL LAW ENFORCEMENT AGENCY. SUCH MATERI ALS SHALL BE TESTED OR
EXAMNED AS REQU RED BY TH'S SUBDI VISION WTHI N THI RTY DAYS OF THEIR
RECEI PT BY THE LABORATORY

5. In any case where a state or l|local |aw enforcenent agency investi-
gates the conmission of a crine inthis state and a specific gun is
known to have been used in such crinme, such agency shall submt a
request FOR A TRACE OF SUCH GUN to:

(A) the national tracing center of the United States [Departnent]
DEPARTMENT of [Treasury] JUSTICE, bureau of alcohol, tobacco and
firearms to trace the novenent of such gun [and such federal agency
shall be requested to provide the superintendent of the division of
state police and the local |aw enforcenent agency with the results of
such a trace], AND

(B) THE FI REARM RI FLE AND SHOTGUN BALLI STI C | DENTI FI CATI ON DATABANK
ESTABLI SHED PURSUANT TO SECTION THREE HUNDRED NI NETY-SI X-FF OF THE
GENERAL BUSI NESS LAW

Thi s subdi vision shall not apply where the source of a gun is already
known to a | ocal |aw enforcenment agency.

S 2. Section 396-ff of the general business |aw, as added by chapter
189 of the laws of 2000, is amended to read as foll ows:

S 396-ff. [Pistol] FIREARM RIFLE and [revolver] SHOTGUN ballistic
identification databank. (1) For +the purposes of this section, the
following terns shall have the foll ow ng neanings:

(a) "Manufacturer"” means any person, firmor corporation possessing a
valid federal license that permts such person, firmor corporation to
engage in the business of manufacturing [pistols or revol vers] FIREARVS,
RI FLES OR SHOTGUNS or ammunition therefor for the purpose of sale or
di stri bution.

(b) "FIREARM' MEANS A PI STOL, REVOLVER OR OTHER WEAPON AS DEFI NED I N
SUBDI VI SI ON THREE OF SECTI ON 265. 00 OF THE PENAL LAW
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(O "R FLE" MEANS A WWEAPON AS DEFI NED I N SUBDI VI SI ON ELEVEN OF SECTI ON
265. 00 OF THE PENAL LAW

(D) "SHOTGUN' MEANS A WEAPON AS DEFINED IN SUBDI VI SI ON TWELVE OF
SECTI ON 265. 00 OF THE PENAL LAW

(E) "Shell casing" means that part of ammunition capabl e of being used
in a pistol or revolver that contains the prinmer and propellant powder
to discharge the bullet or projectile.

(F) "PRQIECTILE" MEANS THAT PART OF AMMUNITION THAT IS EXPELLED
THROUGH THE BARREL OF A FI REARM RIFLE OR SHOTGUN BY MEANS OF AN EXPLO-
SI ON.

(G "BALLISTIC I DENTI FIER" MEANS A DI TI ZED OR ELECTRONI C | MAGE OF A
PRQJIECTI LE OR SHELL CASI NG DI SCHARGED BY A FIREARM RIFLE OR SHOTGUN
CLEARLY SHOW NG THE DI STI NCTI VE FI RING PI' N, BREECH, EJECTI ON, EXTRACTI ON
AND/ OR BARREL NMARKS FOR THAT PARTI CULAR FI REARM OR RI FLE SHOW NG THE
DI STI NCTI VE FI RING PIN AND BREECH MARKS FOR SHOTGUNS WHI CH MAY BE USED
THROUGH COVPARATI VE COVPUTER ANALYSI S, FOR | NVESTI GATI VE, PROSECUTORI AL
AND ADJUDI CATI VE PURPGCSES.

(2) On and after March first, two thousand one, any manufacturer that
ships, transports or delivers a pistol or revolver to any person in this
state shall, in accordance with rules and regul ati ons promrul gated by the
division of state police, include in the container with such pistol or
revol ver a separate seal ed contai ner that encloses:

(a) a shell casing of a bullet or projectile discharged from such
pi stol or revol ver; and

(b) any additional information that identifies such pistol or revolver
and shell casing as required by such rules and regul ati ons.

(3) (A) Agunsmth or dealer in firearns licensed in this state shall
within ten days of the receipt of any pistol or revolver froma manufac-
rer that fails to conply with the provisions of this section, either
a)] (1) return such pistol or revolver to such manufacturer, or [(b)]
I) notify the division of state police of such nonconpliance and ther-
after obtain a substitute seal ed container through participation in a
rogram operated by the state police as provided in subdivision four of
this section.

(B) THE STATE PCLICE SHALL MAI NTAI N RECORDS REGARDI NG THE NUMBER OF
BALLI STI C | MAGES SCANNED FOR THE MOST RECENT PERI OD, THE TOTAL NUMBER OF
BALLI STI C | MAGES COLLECTED TO DATE, THE TYPE OF WEAPONS | NCLUDED, THE
NUMBER OF LAW ENFORCEMENT | NQUI RI ES BY COUNTY, THE NUMBER AND GENERAL
DESCRI PTI ON OF | NVESTI GATI VE LEADS GENERATED, THE NUMBER OF ARRESTS AND
NUMBER OF CONVICTIONS RESULTING | N VWHOLE OR I N PART, FROM SUCH LEADS
THE COWVPLI ANCE RATE FOR EACH MANUFACTURER, GUN DEALER AND GUNSM TH AND
THE NUMBER AND DESCRI PTI ON OF PROSECUTI ONS FOR NONCOWPLI ANCE.

(4) The division of state police shall no later than Cctober first,
two thousand, pronulgate rules and regulations for the operation of a
program which provides a gunsmith or a dealer in firearns licensed in

n
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this state with a sealed container enclosing the itenms specified i
subdi vision two of this section. The program shall at a m ni mum

(a) be operational by January first, two thousand one;

(b) operate in at |least five regional locations within the state; and

(c) specify procedures by which such gunsmith or dealer is to deliver
a pistol or revolver to the regional program|ocation closest to his or
her place of business for testing and pronpt return of such pistol or
revol ver.

(5) On and after March first, two thousand one, a gunsmth or dealer
in firearnms licensed in this state shall, within ten days of delivering
to any person a pistol or revolver received by such gunsmth or dealer
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in firearms on or after such date, forward to the division of state
police, along with the original transaction report required by subdivi-
sion twelve of section 400.00 of the penal |aw, the seal ed container
enclosing the shell <casing from such pistol or revolver either (a)
received fromthe manufacturer, or (b) obtained through participation in
the program operated by the division of state police in accordance wth
subdi vi sion four of this section.

(6) Upon receipt of the sealed container, the division of state police
shall cause to be entered in an automated el ectroni c dat abank pertinent
data and other ballistic information relevant to identification of the
shell casing AND/OR PRQIECTILE and to the [pistol or revolver] WEAPON
fromwhich it was discharged. The autonated el ectronic databank will be
operated and mai ntained by the division of state police, in accordance
with its rules and regulations adopted after consultation with the
Federal Bureau of Investigation and the United States Departnent of
[ Treasury] JUSTICE, Bureau of Alcohol, Tobacco and Firearns to ensure
conpatibility with national ballistic technology. THE DATABANK SHALL BE
MODI FI ED AS NECESSARY TO ASSURE COWPLI ANCE W TH THE REQUI REMENTS OF THI S
SECTI ON.

(7) THE SUPERI NTENDENT OF THE STATE PCLI CE SHALL | SSUE A STATUS REPORT
ON THE FI REARM RI FLE AND SHOTGUN BALLI STI C DATABANK TO THE GOVERNOR
THE MAJORITY LEADER OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY ANNU-
ALLY. THE REPORT SHALL I NCLUDE, BUT NOT BE LIMTED TO THE NUMBER OF
BALLI STI C | MAGES SCANNED FOR THE MOST RECENT PERI OD, THE TOTAL NUMBER OF
BALLI STIC | MAGES COLLECTED TO DATE, THE TYPES OF WEAPONS | NCLUDED, THE
NUMBER OF LAW ENFORCEMENT | NQUI RI ES BY COUNTY, THE NUMBER AND GENERAL
DESCRI PTI ON  OF | NVESTI GATI VE LEADS GENERATED, THE NUMBER OF ARRESTS AND
NUMBER OF CONVI CTI ONS RESULTI NG I N WHOLE OR | N PART FROM SUCH LEADS, THE
COWPLI ANCE RATE FOR EACH MANUFACTURER, GUN DEALER AND GUNSM TH AND THE
NUMBER AND DESCRI PTI ON OF PROSECUTI ONS FOR NONCOWPLI ANCE.

(8) Any person, firmor corporation who knowi ngly violates any of the
provi sions of this section shall be guilty of a violation, punishable as
provided in the penal law AND, NOTW THSTANDI NG SUBDIVISION FOUR OF
SECTI ON 80.05 OF THE PENAL LAW SHALL BE SUBJECT TO A FINE OF UP TO ONE

THOUSAND DOLLARS. Any person, firm or corporation who know ngly
violates any of the provisions of this section after having been previ-
ously convicted of a violation of this section shall be guilty of a

class A m sdeneanor, punishable as provided in the penal |aw, AND SHALL
BE SUBJECT TO A FINE OF UP TO ONE THOUSAND DOLLARS.

S 3. Subdivisions 2, 3 and 5 of section 396-ff of the general business
| aw, as anended by section two of this act, are anmended to read as
fol | ows:

(2) On and after March first, two thousand [one] TEN, any manufacturer
that ships, transports or delivers a [pistol or revolver] FIREARMto any
person in this state shall, in accordance with rules and regul ati ons
pronul gated by the division of state police, include in the container
with such [pistol or revolver] WEAPON a separate seal ed container that
encl oses:

(a) A DOCUMENT | DENTI FYI NG THE MAKE, MODEL AND SERI AL NUMBER OF THE
V\EAPON,

(B) a shell casing of a bullet or projectile discharged from such
[pistol or revolver] FIREARM OR, I N THE CASE OF A FI REARM THAT DOES NOT
EJECT A SHELL CASING UPON FIRING A SHELL CASING AND PRQJIECTILE
DI SCHARGED FROM SUCH WEAPQON, and

[(b) any additional information that identifies such pistol or revol-
ver and shell casing as required by such rules and regulations] (C
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BALLI STI C | DENTI FI ERS FOR THE WEAPON VWH CH WERE OBTAI NED FROM THE SHELL
CASI NG AND/ OR PRQIECTI LE, AS THE CASE MAY BE, SUBM TTED AS REQUI RED BY
THI' S SUBDI VI SI ON

(3) (a) [A] ON OR AFTER MARCH FI RST, TWDO THOUSAND TEN, A gunsmith or
dealer in firearns licensed in this state shall, within ten days of the
receipt of any [pistol or revolver] FIREARM from a nmanufacturer that
fails to conply with the provisions of this section, either (i) return
such [pistol or revolver] FIREARMto such manufacturer, or (ii) notify
the division of state police of such nonconpliance and thereafter obtain
a substitute seal ed contai ner through participation in a program oper-
ated by the state police as provided in subdivision four of this
section.

(b) The state police shall maintain records regarding the nunber of
ballistic inmages scanned for the nost recent period, the total nunber of
ballistic imges collected to date, the type of weapons included, the
nunber of |aw enforcenment inquiries by county, the nunber and genera
description of investigative |eads generated, the nunber of arrests and
nunber of convictions resulting, in whole or in part, from such | eads,
the conpliance rate for each manufacturer, gun deal er and gunsmth and
t he nunber and description of prosecutions for nonconpliance.

(5) On and after March first, two thousand [one] TEN, a gunsnmith or
dealer in firearns licensed in this state shall, within ten days of
delivering to any person a [pistol or revolver] FIREARM received by such
gunsmth or dealer in firearms on or after such date, forward to the
division of state police, along with the original transaction report
requi red by subdivision twelve of section 400.00 of the penal Ilaw, THE
BALLI STI C | DENTI FI ER FOR THE FI REARM AND t he seal ed contai ner encl osi ng
the shell casing AND) OR PRQJECTILE, AS THE CASE MAY BE, from such
[pistol or revolver] FIREARM either (a) received fromthe manufacturer,
or (b) obtained through participation in the program operated by the
division of state police in accordance wi th subdivision four of this
secti on.

S 4. Subdivision 4 of section 396-ff of the general business law, as
amended by section two of this act, is anended to read as foll ows:

(4) The division of state police shall no later than Cctober first,
two thousand NI NE, pronulgate rules and regul ations for the operation of
a program whi ch provides a gunsmth or a dealer in firearnms |icensed in
this state with a sealed container enclosing the itens specified in
subdi vision two of this section. The program shall at a m ni mum
(a) be operational by January first, two thousand [one] N NE
(b) operate in at |least five regional locations within the state; and
(c) specify procedures by which such gunsmith or dealer is to deliver

[pistol or revolver] FIREARMto the regi onal program| ocation closest
o his or her place of business for testing and pronpt return of such
pi stol or revol ver] FlI REARM

S 5. Subdivisions 2, 3 and 5 of section 396-ff of the general business
aw, as anended by section three of this act, are anended to read as
0

turer that ships, transports or delivers a firearmto any person in this
state shall, in accordance with rules and regul ati ons promrul gated by the
division of state police, include in the container with such weapon a
separate seal ed contai ner that encl oses:

(a) a docunent identifying the nake, nodel and serial nunber of the
weapon;
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(b) a shell casing of a bullet or projectile discharged from such
firearmor, in the case of a firearmthat does not eject a shell casing
upon firing, a shell casing and projectile discharged from such weapon;
and

(c) ballistic identifiers for the weapon which were obtained fromthe
shell casing and/or projectile, as the case nmy be, submtted as
required by this subdivision.

(3) (a) On or after March first, two thousand [ten] ELEVEN, a gunsnith
or dealer in firearns licensed in this state shall, within ten days of
the receipt of any firearmfroma manufacturer that fails to conply with
the provisions of this section, either (i) return such firearm to such
manufacturer, or (ii) notify the division of state police of such
nonconpl i ance and thereafter obtain a substitute sealed container
through participation in a program operated by the state police as
provi ded in subdivision four of this section.

(b) The state police shall maintain records regarding the nunber of
ballistic inmages scanned for the nost recent period, the total nunber of
ballistic imges collected to date, the type of weapons included, the
nunber of |aw enforcenment inquiries by county, the nunber and genera
description of investigative |eads generated, the nunber of arrests and
nunber of convictions resulting, in whole or in part, from such | eads,
the conpliance rate for each manufacturer, gun deal er and gunsmth and
t he nunber and description of prosecutions for nonconpliance.

(5) On and after March first, two thousand [ten] ELEVEN, a gunsmith or
dealer in firearns licensed in this state shall, wthin ten days of
delivering to any person a firearmreceived by such gunsmth or deal er
in firearns on or after such date, forward to the division of state
police, along with the original transaction report required FOR Fl REARMS
by subdi vi sion twel ve of section 400.00 of the penal law, [the ballistic
identifier for the firearmand] the seal ed contai ner enclosing the shel
casing and/or projectile, as the case nmay be, from such firearm either
(a) received fromthe nmanufacturer, or (b) obtained through partic-
ipation in the program operated by the division of state police in
accordance wi th subdivision four of this section.

S 6. Subdivision 4 of section 396-ff of the general business law, as
anmended by section four of this act, is anmended to read as foll ows:

(4) The division of state police shall no later than Cctober first,
two thousand [nine] TEN, pronulgate rules and regul ations for the opera-
tion of a programwhich provides a gunsnmith or a dealer in firearns
licensed in this state with a seal ed container enclosing the itens spec-
ified in subdivision two of this section. The programshall at a mni-
mum

(a) be operational by January first, two thousand [nine] TEN

(b) operate in at |least five regional locations within the state; and

(c) specify procedures by which such gunsmith or dealer is to deliver
a firearm to the regional program|ocation closest to his or her place
of business for testing and pronpt return of such firearm

S 7. Subdivisions 2, 3 and 5 of section 396-ff of the general business
| aw, as anended by section five of this act, are anmended to read as
fol | ows:

(2) On and after March first, two thousand [el even] TWELVE, any
manuf acturer that ships, transports or delivers a firearm R FLE OR
SHOTGUN to any person in this state shall, in accordance with rules and
regul ati ons promul gated by the division of state police, include in the
contai ner with such weapon a separate seal ed contai ner that encloses:
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(a) a docunent identifying the make, nodel and serial nunber of the

weapon;

(b) a shell casing of a bullet or projectile discharged from such
firearm RIFLE OR SHOTGUN or, in the case of a firearm R FLE OR SHOTGUN
t hat does not eject a shell casing wupon firing, a shell <casing and

projectile discharged from such weapon; and

(c) ballistic identifiers for the weapon which were obtained fromthe
shell casing and/or projectile, as the case nmy be, submtted as
required by this subdivision.

(3) (a) On or after WMirch first, tw thousand [el even] TWELVE, a
gunsmth or dealer in firearms, RIFLES AND SHOTGUNS licensed in this
state shall, wthin ten days of the receipt of any firearm RIFLE OR
SHOTGUN from a manufacturer that fails to conply with the provisions of
this section, either (i) return such firearm RIFLE OR SHOTGUN to such
manufacturer, or (ii) notify the division of state police of such
nonconpl i ance and thereafter obtain a substitute sealed container
through participation in a program operated by the state police as
provi ded in subdivision four of this section.

(b) The state police shall maintain records regardi ng the nunber of
ballistic inmages scanned for the nost recent period, the total nunber of
ballistic inmages collected to date, the type of weapons included, the
nunber of law enforcenent inquiries by county, the nunber and genera
description of investigative | eads generated, the nunber of arrests and
nunber of convictions resulting, in whole or in part, from such | eads,
the conpliance rate for each manufacturer, gun dealer and gunsmth and
t he nunber and description of prosecutions for nonconpliance.

(5) On and after March first, two thousand [el even] TWELVE, a gunsnith
or dealer in firearnms, RIFLES OR SHOTGUNS licensed in this state shal
within ten days of dellverlng to any person a firearm RIFLE OR SHOTGUN
received by such gunsmith or dealer in firearms, R FLES OR SHOTGUNS on
or after such date, forward to the division of state police, along wth
the original transaction report required for firearns by subdivision
twel ve of section 400.00 of the penal |law, the seal ed container enclos-
ing the shell casing and/or projectile, as the case nay be, from such
firearm RIFLE OR SHOTGUN either (a) received fromthe manufacturer, or
(b) obtained through participation in the program operated by the divi-
sion of state police in accordance wth subdivision four of this
secti on.

S 8. Subdivision 4 of section 396-ff of the general business |aw, as
amended by section six of this act, is anended to read as foll ows:

(4) The division of state police shall no |later than COctober first,
two thousand |[ten] ELEVEN, promulgate rules and regulations for the
operation of a program which provides a gunsmth or a dealer in
firearms, RIFLES OR SHOTGUNS licensed in this state with a sealed
contai ner enclosing the itens specified in subdivision tw of this
section. The programshall at a m ni num
(a) be operational by January first, two thousand [ten] ELEVEN
(b) operate in at |least five regional locations within the state; and
(c) specify procedures by which such gunsmith or dealer is to deliver
firearm RIFLE OR SHOTGUN to the regional programlocation closest to
is or her place of business for testing and pronpt return of such
irearm RIFLE OR SHOTGUN
S 9. This act shall take effect on the thirtieth day after it shal
have becone a | aw, provided, however, that:
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1. The anendnents to subdivisions 2, 3 and 5 of section 396-ff of the
general business |law made by section three of this act shall take effect
March 1, 2010;

2. The anendnents to subdivision 4 of section 396-ff of the genera
busi ness | aw nade by section four of this act shall take effect Cctober
1, 2009;

3. The anendnents to subdivisions 2, 3 and 5 of section 396-ff of the
general business |law made by section five of this act shall take effect
March 1, 2011

4. The anendnents to subdivision 4 of section 396-ff of the genera
busi ness | aw nade by section six of this act shall take effect Cctober
1, 2010;

5. The anendnents to subdivisions 2, 3 and 5 of section 396-ff of the
general business |aw made by section seven of this act shall take effect
March 1, 2012; and

6. The anmendnents to subdivision 4 of section 396-ff of +the genera
busi ness | aw nade by section eight of this act shall take effect Cctober
1, 2011.



