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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 24, 2009

Introduced by M of A GOTTFRIED, GLICK, CASTRO KELLNER, M LLMAN
ROSENTHAL -- Milti-Sponsored by -- M of A BING BRENNAN, CLARK --
read once and referred to the Cormittee on Housing

AN ACT to anend the general business law, in relation to vacancies and
illegal use and occupancy relating to cooperative or condoni nium
conversion plans; to anend the energency tenant protection act of
ni net een seventy-four and the admi nistrative code of the city of New
York, in relation to leasing to business and other entities; and to
amend the energency tenant protection act of nineteen seventy-four,
the energency housing rent control |aw and the New York city charter,
inrelation to investigations and inspections by the city of New York

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (e) of subdivision 2 of section 352-eeee of the
general business |law, as added by chapter 555 of the laws of 1982, s
amended to read as foll ows:

(e) The attorney general finds that an excessive nunber of |ong-term
vacancies did not exist on the date that the offering statenent or pros-
pectus was first subnmitted to the departnent of law OR AT ANY TIM
BETWEEN THAT DATE AND THE |SSUANCE OF THE LETTER FROM THE ATTORNEY
GENERAL STATI NG THAT THE OFFERI NG STATEMENT OR PROSPECTUS REQUIRED IN
SUBDI VI SI ON ONE OF SECTI ON THREE HUNDRED FI FTY- TWO-E OF TH S ARTI CLE HAS
BEEN FILED. "Long-term vacancies" shall nean dwelling units not | eased
or occupi ed by bona fide tenants for nore than five nonths prior to the
date of such submission to the departnent of |aw OR PRIOR TO ANY TI ME
BETWEEN THAT DATE AND THE | SSUANCE OF SUCH LETTER "Excessive" shal
nmean a vacancy rate in excess of the greater of (i) ten percent and (ii)
a percentage that 1is double the nornal average vacancy rate for the
bui l di ng or group of buildings or devel opnment for two years prior to the
January preceding the date the offering statenment or prospectus was
first submtted to the departnment of |aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subdivision 4 of section 352-eeee of the general business |aw, as
added by chapter 555 of the laws of 1982, is anmended to read as foll ows:

4. It shall be unlawful for any person to engage in any course of
conduct, including, but not limted to, interruption or discontinuance
of essential services, which substantially interferes with or disturbs
the confort, repose, peace or quiet of any tenant in his use or occupan-
cy of his dwelling unit or the facilities related thereto, OR PERM TTI NG
OR MAI NTAI NI NG ANY | LLEGAL USE OR OCCUPANCY OF THE PREM SES. The attor-
ney general nmay apply to a court of conpetent jurisdiction for an order
restrai ning such conduct and, if he deens it appropriate, an order
restraining the owner fromselling the shares allocated to the dwelling
unit or the dwelling unit itself or fromproceeding with the plan of
conversion; provided that nothing contained herein shall be deened to
preclude the tenant from applying on his own behalf for simlar relief.

S 3. Section 4 of chapter 576 of the laws of 1974 constituting the
energency tenant protection act of nineteen seventy-four is anended by
addi ng a new section 5-b to read as foll ows:

5- B. TENANCY. NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF THI' S ACT
OR THE PROVI SIONS OF ANY CONTRACT, LEASE OR RENTAL AGREEMENT, NO OMER
OR ANY PERSON ACTING ON H'S OR HER BEHALF, AFTER THI' S SECTION TAKES
EFFECT, SHALL ESTABLI SH OR RENEW A CONTRACT, LEASE, OR RENTAL AGREEMENT
FOR OCCUPANCY OF A HOUSI NG ACCOMMODATI ON SUBJECT TO THI S ACT:

(1) WHERE THE OMNER, OR PERSON ACTING ON BEHALF OF THE OWMER, HAS
REASON TO KNOW THAT THE TENANT W LL NOT OCCUPY THE HOUSI NG ACCOVMODATI ON
AS H'S OR HER PRI MARY RESI DENCE;

(1'l) WHERE THE TENANT IS A CORPORATI ON, PARTNERSHI P, OR OTHER BUSI NESS
OR NOT-FOR-PROFIT ENTITY, UNLESS THE HOUSING ACCOWODATION (A) IS
| NTENDED TO BE OCCUPI ED BY AN OFFICER, PARTNER, EMPLOYEE OR OTHER
NATURAL PERSON PARTI Cl PATI NG | N THE DAY- TO- DAY OPERATI ONS OF THE TENANT
ENTITY (OR WAS SUCH A PERSON AT THE COMVENCEMENT OF THE OCCUPANCY AND | S
NOW RETI RED FROM BEI NG SUCH A PERSON) WHO W LL OCCUPY THE HOUSI NG ACCOW
MODATI ON AS H' 'S OR HER PRI MARY RESI DENCE, OR (B) THE HOUSI NG ACCOMMVO-
DATION IS TO BE OCCUPI ED UNDER PARAGRAPHS SI X OR TEN OF SUBDI VI SION A OF
SECTI ON FI VE OF TH S ACT.

S 4. Subparagraph (i) of paragraph 3 of subdivision a of section 12 of
section 4 of chapter 576 of the laws of 1974 constituting the energency
tenant protection act of nineteen seventy-four, as anmended by chapter
403 of the laws of 1983, is anended to read as foll ows:

(i) to have violated an order of the division OR SECTION FI VE-B OF
THI'S ACT the conmmi ssioner may i nmpose by adm nistrative order after hear-
ing, a civil penalty in the anount of two hundred fifty dollars for the
first such offense and one thousand dollars for each subsequent offense;
or

S 5. Section 26-512 of the admi nistrative code of the city of New York
i s amended by addi ng a new subdivision g to read as foll ows:

G NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF TH S ACT OR THE
PROVI SI ONS OF ANY CONTRACT, LEASE OR RENTAL AGREEMENT, NO OMNER OR ANY
PERSON ACTING ON H'S OR HER BEHALF, AFTER THI S SECTI ON TAKES EFFECT,
SHALL ESTABLI SH OR RENEW A CONTRACT, LEASE, OR RENTAL AGREEMENT FOR
OCCUPANCY OF A HOUSI NG ACCOVMODATI ON SUBJECT TO TH S CHAPTER:

(1) WHERE THE OWER, OR PERSON ACTING ON BEHALF OF THE OMNER, HAS
REASON TO KNOW THAT THE TENANT W LL NOT OCCUPY THE HOUSI NG ACCOVMODATI ON
AS H'S OR HER PRI MARY RESI DENCE;

(1'l) WHERE THE TENANT IS A CORPORATI ON, PARTNERSHI P, OR OTHER BUSI NESS
OR NOT- FOR-PROFI T ENTITY, UNLESS THE HOUSING ACCOMMODATION (A) IS
INTENDED TO BE OCCUPIED BY AN OFFICER, PARTNER, EMPLOYEE OR OTHER
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NATURAL PERSON PARTI Cl PATI NG I N THE DAY- TO- DAY OPERATI ONS OF THE TENANT
ENTITY (OR WAS SUCH A PERSON AT THE COMMENCEMENT OF THE OCCUPANCY AND | S
NOW RETI RED FROM BEI NG SUCH A PERSON) WHO W LL OCCUPY THE HOUSI NG ACCOW
MODATION AS H'S OR HER PRI MARY RESI DENCE, OR (B) THE HOUSI NG ACCOMVO-
DATION IS TO BE OCCUPI ED UNDER SUBPARAGRAPH (C) OF PARAGRAPH NINE OF
SUBDI VI SION C OF SECTION 26-511 OF TH S CHAPTER

S 6. Paragraph 1 of subdivision c of section 26-516 of the adm nistra-
tive code of the city of New York is amended to read as foll ows:

(1) to have violated an order of the division OR SUBDIVISION G OF
SECTI ON 26-512 OF THI S CHAPTER t he commi ssi oner may inpose by admnis-
trative order after hearing, a civil penalty in the amount of two
hundred fifty dollars for the first such offense and one thousand
dol l ars for each subsequent offense; or

S 7. Subdivision a of section 12 of section 4 of chapter 576 of the
| aws of 1974, constituting the enmergency tenant protection act of nine-
teen seventy-four is anmended by adding a new paragraph 9 to read as
fol | ows:

(9) THE STATE DI VI SION OF HOUSI NG AND COWUNI TY RENEWAL MAY AUTHORI ZE
THE DEPARTMENT OF HOUSI NG PRESERVATI ON AND DEVELOPMENT IN THE CI TY OF
NEW YORK, OR I TS SUCCESSOR AGENCY, TO EXERCISE ANY OF THE DI VISION S
PONERS UNDER THI S ACT WTHIN THE CI TY OF NEW YORK, PURSUANT TO AGREEMENT
W TH THAT DEPARTMENT OR AGENCY.

S 8. Subdivision 1 of section 6 of chapter 274 of the |laws of 1946,
constituting the energency housing rent control |aw, as anmended by chap-
ter 337 of the laws of 1961, is anended to read as foll ows:

1. (A) THE STATE DIVISION OF HOUSING AND COVWMUNI TY RENEWAL MAY
AUTHORI ZE THE DEPARTMENT OF HOUSI NG PRESERVATI ON AND DEVELOPMENT | N THE
CITY OF NEW YORK, OR I TS SUCCESSOR AGENCY, TO EXERCI SE ANY OF THE DI VI -
SIONS POANERS UNDER THI S ACT WTHIN THE CI TY OF NEW YORK, PURSUANT TO
AGREEMENT W TH THAT DEPARTMENT OR AGENCY

(B) The commission is authorized to make such studies and investi-
gations, to conduct such hearings, and to obtain such information as the
commi ssion deenms necessary or proper in prescribing any regul ation or
order under this act or in the adm nistration and enforcenent of this
act and regul ati ons and orders thereunder.

S 9. Section 1802 of the New York city charter is anmended by adding a
new subdivision 7 to read as foll ows:

7. ALL PONERS, RI GHTS AND DUTIES AUTHORI ZED BY AND PURSUANT TO AN
AGREEMENT WTH THE NEW YORK STATE DI VI SI ON OF HOUSI NG AND COMMUNI TY
RENEWAL, OR | TS SUCCESSOR AGENCY, UNDER SECTI ON TWELVE OF THE EMERGENCY
TENANT PROTECTION ACT OF NI NETEEN SEVENTY- FOUR AND SUBDI VI SI ON ONE OF
SECTI ON SI X OF THE EMERGENCY HOUSI NG RENT CONTROL LAW

S 10. Severability. |[If any provision of this act, or any application
of any provision of this act, is held to be invalid, that shall not
affect the validity or effectiveness of any other provision of this act,
or of any other application of any provision of this act.

S 11. This act shall take effect inmediately and shall apply to any
matter pendi ng before the attorney general at or after the tinme this act
beconmes a | aw, provided, however, that:

(a) the anendnents to section 352-eeee of the general business |aw
made by sections one and two of this act shall not affect the expiration
of such section and shall expire therewth;

(b) sections three, four, five and six of this act shall take effect
on the sixtieth day after it shall have becone a | aw, provided that

(i) the amendnents to the enmergency tenant protection act of nineteen
seventy-four made by sections three and four of this act shall expire on
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the sane date as such act expires and shall not affect the expiration of
such act as provided in section 17 of chapter 576 of the laws of 1974,
and

(ii) the amendnents to sections 26-512 and 26-516 of the adm nistra-
tive code of the city of New York nmade by sections five and six of this
act shall expire on the sane date as such sections expire and shall not
affect the expiration of such sections as provided in section 26-520 of
such code; and

(c) provided that the amendnents to section 12 of the energency tenant
protection act of nineteen seventy-four made by section seven of this
act shall expire on the sanme date as such act expires and shall not
affect the expiration of such act as provided in section 17 of chapter
576 of the laws of 1974; and provided that the amendnents to section 6
of the enmergency housing rent control |aw made by section eight of this
act shall expire on the sanme date as such |aw expires and shall not
affect the expiration of such law as provided in subdivision 2 of
section 1 of chapter 274 of the | aws of 1946.



