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STATE OF NEW YORK

6005
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 24, 2009

Introduced by M of A ABBATE -- read once and referred to the Commttee
on Governnental Enpl oyees

AN ACT to anend the retirenent and social security law, in relation to
the performance of duty disability retirenent of certain peace offi-
cers and police officers in the state departnent of taxation and
finance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The retirenent and social security law is anended by addi ng
a new section 63-g to read as foll ows:

S 63-G PERFORMANCE OF DUTY DI SABI LI TY RETI REMENT; CERTAI N EMPLOYEES.
A. ANY MEMBER EMPLOYED BY THE DEPARTMENT OF TAXATI ON AND FI NANCE WHO | S
A PEACE OFFICER, AS DEFINED I N SUBDI VI SI ON FOUR OF SECTION 2.10 OF THE
CRIM NAL PROCEDURE LAWOR IS A POLICE OFFICER AS DEFINED |IN PARAGRAPH
(Q OF SUBDI VI SION THI RTY- FOUR OF SECTION 1.20 OF THE CRI M NAL PROCEDURE
LAW VWHO BECOVES PHYSI CALLY OR MENTALLY | NCAPACI TATED FOR THE PERFORM
ANCE OF DUTIES AS THE NATURAL AND PROXIMATE RESULT OF AN |NJURY
SUSTAINED | N THE PERFORMANCE OR DI SCHARGE OF HI'S OR HER DUTI ES SHALL BE
PAI D A PERFORMANCE OF DUTY DI SABI LI TY RETI REMENT ALLOMNCE EQUAL TO THAT
VHI CH | S PROVIDED I N SECTI ON SI XTY-THREE OF THI S TI TLE, SUBJECT TO THE
PROVI SI ONS OF SECTI ON SI XTY-FOUR OF TH S TI TLE

B. NOTW THSTANDI NG ANY PROVI SI ON OF THI S CHAPTER OR OF ANY GENERAL OR
SPECI AL LAW TO THE CONTRARY, A MEMBER COVERED BY TH'S SECTION WHO
CONTRACTS H V (WHERE THERE MAY HAVE BEEN EXPOSURE TO A BODILY FLU D AS A
NATURAL AND PROXI MATE RESULT OF AN | NJURY, SUSTAI NED | N THE PERFORMANCE
OR DI SCHARGE OF H'S OR HER DUTIES AS DESCRIBED IN SUBDIVISION A OF TH'S
SECTI ON), TUBERCULCSIS OR HEPATITIS WLL BE PRESUMED TO HAVE CONTRACTED
SUCH DI SEASE | N THE PERFORMANCE OR DI SCHARGE OF HHS OR HER DUTIES, AND
WLL BE PRESUMED TO BE DISABLED FROM THE PERFORMANCE OF H' S OR HER
DUTI ES, UNLESS THE CONTRARY BE PROVED BY COVPETENT EVI DENCE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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C. NOTW THSTANDI NG ANY PROVI SI ON OF THI S CHAPTER OR OF ANY GENERAL OR
SPECI AL LAW TO THE CONTRARY, ANY CONDITION OF | MPAI RVENT OF HEALTH
CAUSED BY DI SEASES OF THE HEART, RESULTING IN DI SABI LITY OR DEATH TO A
MEMBER COVERED BY THI S SECTION, PRESENTLY EMPLOYED AND WHO SHALL HAVE
SUSTAINED SUCH DI SABILITY WHI LE SO EMPLOYED, WHO SUCCESSFULLY PASSED A
PHYSI CAL EXAM NATI ON ON ENTRY |INTO SERVICE AS A PEACE OFFICER, AS
DEFINED |IN SUBDI VISION FOUR OF SECTION 2.10 OF THE CRI M NAL PROCEDURE
LAWOR AS A POLI CE OFFI CER AS DEFI NED | N PARAGRAPH (Q OF SUBDI VI SI ON
TH RTY-FOUR OF SECTION 1.20 OF THE CRIM NAL PROCEDURE LAW WH CH EXAM
| NATI ON FAI LED TO DI SCLOSE EVI DENCE OF ANY DI SEASE OR OTHER | MPAI RVENT
OF THE HEART, SHALL BE PRESUMPTI VE EVI DENCE THAT I T WAS | NCURRED I N THE
PERFORMANCE AND DI SCHARGE OF DUTY, UNLESS THE CONTRARY BE PROVED BY
COVPETENT EVI DENCE.

S 2. The retirement and social security |aw is amended by addi ng a new
section 507-] to read as foll ows:

S 507-J. PERFORMANCE OF DUTY DI SABI LI TY RETI REMENT; CERTAI N EMPLOY-
EES. A ANY MEMBER EMPLOYED BY THE DEPARTMENT OF TAXATION AND FI NANCE
VHO IS A PEACE OFFI CER, AS DEFINED I N SUBDI VI SI ON FOUR OF SECTION 2. 10
OF THE CRIM NAL PROCEDURE LAWCOR | S A POLI CE OFFI CER AS DEFI NED | N PARA-
GRAPH (Q OF SUBDI VI SION THI RTY-FOUR OF SECTION 1.20 OF THE CRI'M NAL
PROCEDURE LAW WHO BECOVES PHYSI CALLY OR MENTALLY | NCAPACI TATED FOR THE
PERFORMANCE OF DUTI ES AS THE NATURAL AND PROXI MATE RESULT OF AN | NJURY,
SUSTAINED | N THE PERFORMANCE OR DI SCHARGE OF HI'S OR HER DUTI ES SHALL BE
PAI D A PERFORMANCE OF DUTY DI SABI LI TY RETI REMENT ALLOMNCE EQUAL TO THAT
VWHI CH | S PROVI DED I N SECTI ON SI XTY- THREE OF THI S CHAPTER, SUBJECT TO THE
PROVI SI ONS OF SECTI ON SI XTY- FOUR OF THI S CHAPTER.

B. NOTW THSTANDI NG ANY PROVI SION OF THI' S CHAPTER OR OF ANY GENERAL OR
SPECI AL LAW TO THE CONTRARY, A MEMBER COVERED BY THI S SECTI ON WHO
CONTRACTS H V (WHERE THERE MAY HAVE BEEN EXPOSURE TO A BODILY FLU D AS A
NATURAL AND PROXI MATE RESULT OF AN | NJURY, SUSTAINED IN THE PERFORVMANCE
OR DI SCHARCGE OF H'S OR HER DUTI ES AS DESCRIBED IN SUBDIVISION A OF TH' S
SECTI ON), TUBERCULOSI S OR HEPATITIS WLL BE PRESUMED TO HAVE CONTRACTED
SUCH DI SEASE | N THE PERFORMANCE OR DI SCHARGE OF HI'S OR HER DUTI ES, AND
W LL BE PRESUMED TO BE DI SABLED FROM THE PERFORMANCE OF H'S OR HER
DUTI ES, UNLESS THE CONTRARY BE PROVED BY COVPETENT EVI DENCE.

C. NOTW THSTANDI NG ANY PROVI SI ON OF THI S CHAPTER OR OF ANY GENERAL OR
SPECI AL LAW TO THE CONTRARY, ANY CONDI TION OF | MPAIRMENT OF HEALTH
CAUSED BY DI SEASES OF THE HEART, RESULTING IN DI SABI LI TY OR DEATH TO A
MEMBER COVERED BY THI S SECTI ON, PRESENTLY EMPLOYED AND WHO SHALL HAVE
SUSTAINED SUCH DI SABILITY WHI LE SO EMPLOYED, WHO SUCCESSFULLY PASSED A
PHYSI CAL EXAM NATI ON ON ENTRY |INTO SERVICE AS A PEACE OFFICER, AS
DEFINED |IN SUBDI VISION FOUR OF SECTION 2.10 OF THE CRI M NAL PROCEDURE
LAWOR AS A POLI CE OFFI CER AS DEFI NED | N PARAGRAPH (Q OF SUBDI VI SI ON
TH RTY-FOUR OF SECTION 1.20 OF THE CRIM NAL PROCEDURE LAW WH CH EXAM
| NATI ON FAI LED TO DI SCLOSE EVI DENCE OF ANY DI SEASE OR OTHER | MPAI RVENT
OF THE HEART, SHALL BE PRESUMPTI VE EVI DENCE THAT I T WAS | NCURRED I N THE
PERFORMANCE AND DI SCHARGE OF DUTY, UNLESS THE CONTRARY BE PROVED BY
COVPETENT EVI DENCE.

S 3. The retirement and social security |aw is amended by addi ng a new
section 607-i to read as foll ows:

S 607-1. PERFORMANCE OF DUTY DI SABI LI TY RETI REMENT; CERTAI N EMPLOY-
EES. A ANY MEMBER EMPLOYED BY THE DEPARTMENT OF TAXATION AND FI NANCE
VHO IS A PEACE OFFI CER, AS DEFINED I N SUBDI VI SI ON FOUR OF SECTION 2. 10
OF THE CRIM NAL PROCEDURE LAWCOR | S A POLI CE OFFI CER AS DEFI NED | N PARA-
GRAPH (Q OF SUBDI VI SION THI RTY-FOUR OF SECTION 1.20 OF THE CRIM NAL
PROCEDURE LAW WHO BECOVES PHYSI CALLY OR MENTALLY | NCAPACI TATED FOR THE
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PERFORMANCE OF DUTI ES AS THE NATURAL AND PROXI MATE RESULT OF AN | NJURY,
SUSTAINED | N THE PERFORMANCE OR DI SCHARGE OF HI'S OR HER DUTI ES SHALL BE
PAI D A PERFORMANCE OF DUTY DI SABI LI TY RETI REMENT ALLOMANCE EQUAL TO THAT
VWHI CH | S PROVI DED I N SECTI ON SI XTY- THREE OF THI S CHAPTER, SUBJECT TO THE
PROVI SI ONS OF SECTI ON SI XTY- FOUR OF THI S CHAPTER.

B. NOTW THSTANDI NG ANY PROVI SI ON OF THI S CHAPTER OR OF ANY GENERAL OR
SPECI AL LAW TO THE CONTRARY, A MEMBER COVERED BY TH'S SECTION WHO
CONTRACTS H V (WHERE THERE MAY HAVE BEEN EXPOSURE TO A BODILY FLU D AS A
NATURAL AND PROXI MATE RESULT OF AN | NJURY, SUSTAI NED | N THE PERFORMANCE
OR DI SCHARGE OF H'S OR HER DUTIES AS DESCRIBED IN SUBDIVISION A OF TH'S
SECTI ON), TUBERCULOSIS OR HEPATITIS WLL BE PRESUMED TO HAVE CONTRACTED
SUCH DI SEASE | N THE PERFORMANCE OR DI SCHARGE OF HHS OR HER DUTIES, AND
WLL BE PRESUMED TO BE DISABLED FROM THE PERFORMANCE OF HI S OR HER
DUTI ES, UNLESS THE CONTRARY BE PROVED BY COWMPETENT EVI DENCE.

C. NOTW THSTANDI NG ANY PROVI SI ON OF THI S CHAPTER OR OF ANY GENERAL OR
SPECI AL LAW TO THE CONTRARY, ANY CONDITION OF | MPAI RVENT OF HEALTH
CAUSED BY DI SEASES OF THE HEART, RESULTING IN DI SABI LITY OR DEATH TO A
MEMBER COVERED BY THI S SECTION, PRESENTLY EMPLOYED AND WHO SHALL HAVE
SUSTAI NED SUCH DI SABI LI TY WH LE SO EMPLOYED, WHO SUCCESSFULLY PASSED A
PHYSI CAL EXAM NATION ON ENTRY |INTO SERVICE AS A PEACE OFFI CER, AS
DEFI NED I N SUBDI VI SION FOUR OF SECTION 2.10 OF THE CRIM NAL PROCEDURE
LAW OR AS A POLICE OFFI CER AS DEFI NED | N PARAGRAPH (Q OF SUBDI VI SI ON
THI RTY- FOUR OF SECTION 1.20 OF THE CRIM NAL PROCEDURE LAW WH CH EXAM
| NATION FAILED TO DI SCLOSE EVI DENCE OF ANY DI SEASE OR OTHER | MPAI RVENT
OF THE HEART, SHALL BE PRESUMPTI VE EVI DENCE THAT I T WAS I NCURRED IN THE
PERFORVANCE AND DI SCHARGE OF DUTY, UNLESS THE CONTRARY BE PROVED BY
COVPETENT EVI DENCE.

S 4. This act shall take effect imediately provided that the anend-
nments to articles 14 and 15 of the retirenent and social security |aw
made by sections two and three of this act shall expire on the sanme date
as such articles expire pursuant to section 615 of such | aw.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would allow certain peace officers and police officers
enployed by the Departnent of Tax and Finance to be eligible for a
performance of duty disability retirenment allowance which would be 75%
of final average salary less any workers' conpensation paynments
received. Further, this bill would grant a presunption that certain
infectious diseases and heart related disabilities have been sustai ned
in the performance of duty, unless the contrary be proven by conpetent
evi dence.

If this bill is enacted, we anticipate that there will be an increase
of approximately $63,000 in the annual contributions of the State of New
York for the fiscal year ending March 31, 2010.

In addition to the annual contributions di scussed above, we estimate
that there w1l be a past service cost of approximtely $183, 000 which
woul d be borne by the State of New York as a one-tine paynent. This
estimate is based on the assunption that paynment will be made on March
1, 2010.

These estinmated costs are based on eighty (80) officers enployed by
the Departnent of Tax and Finance with a total salary of approximtely
$4.7 mllion for the fiscal year ending March 31, 2008.

This estimate, dated Decenber 1, 2008, and intended for wuse only
during the 2009 Legislative Session, is Fiscal Note No. 2009-70,
prepared by the Actuary for the New York State and Local Enployees’
Retirenent System



