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STATE OF NEW YORK

5998
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 23, 2009

Introduced by M of A TH ELE -- read once and referred to the Commttee
on Local Governnents

AN ACT to amend the general rmunicipal |aw and the |local finance law, in
relation to financing of the installation of renewabl e energy sources
or energy efficient inprovenents in the Peconic Bay region

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general nunicipal |law is anmended by adding a new arti-

cle 2-A to read as foll ows:
ARTI CLE 2-A
FI NANCE OF THE | NSTALLATI ON OF RENEWABLE ENERGY SOURCES OR
ENERGY EFFI Cl ENCY | MPROVEMENTS | N THE PECONI C BAY REG ON

SECTI ON 27. LEGQ SLATI VE FI NDI NGS.

27- A. DEFI NI Tl ONS.

27-B. CONTRACTUAL ASSESSMENTS.

27- C. REPORT.

27-D. PURCHASE AND | NSTALLATI ON.

27-E. LI ENS.
S 27. LEQ SLATIVE FI NDI NGS. THE LEG SLATURE FI NDS THAT ENERGY CONSERVA-
TI ON EFFORTS, | NCLUDI NG THE PROMOTI ON OF ENERGY EFFI Cl ENCY | MPROVEMENTS
TO RESI DENTI AL, COWERCI AL, |NDUSTRIAL, OR OTHER REAL PROPERTY ARE
NECESSARY TO ADDRESS THE | SSUE OF GLOBAL CLI MATE CHANGE.

THE UPFRONT COST OF MAKI NG RESI DENTI AL, COMMERCI AL, |NDUSTRIAL, OR
OTHER REAL PROPERTY MORE ENERGY EFFI Cl ENT PREVENTS MANY PROPERTY OWNERS
FROM MAKI NG THOSE | MPROVEMENTS. TO MAKE THOSE | MPROVEMENTS MORE AFFORDA-
BLE AND TO PROMOTE THE | NSTALLATI ON OF THOSE | MPROVEMENTS, I T IS NECES-
SARY TO AUTHORI ZE A PROCEDURE FOR AUTHORI ZI NG ASSESSMENTS TO FI NANCE THE
COST OF ENERGY EFFI Cl ENCY | MPROVEMENTS.

THE LEGQ SLATURE DECLARES THAT A PUBLIC PURPCSE W LL BE SERVED BY A
Pl LOT PROGRAM AUTHORI ZI NG A CONTRACTUAL ASSESSMENT PROGRAM THAT PROVI DES
THE GOVERNI NG BODY OF ANY TOON IN THE PECONIC BAY REGON WTH THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AUTHORI TY TO FI NANCE THE | NSTALLATI ON OF DI STRI BUTED GENERATI ON RENEWA-
BLE ENERGY SOURCES AND ENERGY EFFI Cl ENCY | MPROVEMENTS THAT ARE PERWA-
NENTLY FI XED TO RESI DENTI AL, COWMERCI AL, | NDUSTRI AL, OR OTHER REAL PROP-
ERTY.

IT IS ALSO THE INTENT OF THE LEGQ SLATURE THAT TH S ARTI CLE SHALL BE
USED TO FI NANCE THE | NSTALLATION OF DI STRIBUTED GENERATI ON RENEWABLE
ENERGY SOURCES OR ENERGY EFFI Cl ENCY | MPROVEMENTS THAT ARE PERVANENTLY
FI XED TO RESI DENTI AL, COMMERCI AL, | NDUSTRI AL, OR OIHER REAL PROPERTY.
TH'S ARTICLE SHALL NOT BE USED TO FI NANCE FACI LI TI ES FOR PARCELS VWH CH
ARE UNDERGO NG DEVELOPMENT. THI S ARTI CLE SHALL NOT BE USED TO FI NANCE
THE PURCHASE OR | NSTALLATION OF APPLI ANCES THAT ARE NOT PERVANENTLY
FI XED TO RESI DENTI AL, COMMERCI AL, | NDUSTRI AL, OR OTHER REAL PROPERTY.

ASSESSMVENTS MAY BE LEVI ED PURSUANT TO THI S ARTI CLE ONLY WTH THE FREE
AND W LLING CONSENT OF THE OWER OF EACH LOT OR PARCEL ON VWH CH AN
ASSESSMVENT |S LEVI ED AT THE TI ME THE ASSESSMENT |'S LEVI ED.

S 27-A DEFINITIONS. FOR THE PURPCSES OF THI S ARTI CLE, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "LOCAL GOVERNMENT" SHALL MEAN A TOMN IN THE PECONI C BAY REG ON.

2. "GOVERNI NG BOARD' SHALL MEAN THE TOWN BOARD.

3. "PECONIC BAY REGQ ON' SHALL MEAN THE TOMS OF EAST HAVPTON RI VER-
HEAD, SHELTER | SLAND, SOUTHAMPTON, AND SOUTHOLD, [IN THE COUNTY OF
SUFFCLK.

4. "RENEWABLE ENERGY SOURCES AND ENERGY EFFI Cl ENT | MPROVEMENTS" SHALL
MEAN SOLAR THERMAL, PHOTOVOLTAIC, WND, HYDRCELECTRIC, GEOTHERNAL,
GEOTHERMAL GROUND SOURCE HEAT, TI DAL ENERGY, WAVE ENERGY, OCEAN THERMAL,
AND FUEL CELLS UTI LI ZI NG RENEWABLE FUELS AND | MPROVEMENTS VWH CH RESULT
I N ENERGY CONSERVATI ON AND EFFI Cl ENCY.

S 27-B. CONTRACTUAL ASSESSMENTS. 1. THE GOVERNI NG BOARD OF ANY LOCAL
GOVERNMENT  MAY DETERM NE THAT |T WOULD BE IN THE PUBLI C | NTEREST TO
DESI GNATE AN AREA W THI N THE LOCAL GOVERNMENT, VWH CH MAY ENCOWASS THE
ENTIRE LOCAL GOVERNMENT OR A LESSER PORTION, WTH N WH CH THE LOCAL
GOVERNMENT AND PROPERTY OMNERS MAY ENTER | NTO CONTRACTUAL ASSESSMENTS TO
FI NANCE THE | NSTALLATI ON OF RENEWABLE ENERGY SOURCES OR ENERGY EFFI Cl EN-
CY | MPROVEMENTS THAT ARE PERVANENTLY FI XED TO REAL PROPERTY PURSUANT TO
TH S ARTI CLE.

2. THE GOVERNI NG BOARD SHALL MAKE THESE DETERM NATI ONS BY ADOPTI NG A
LOCAL LAW THE LOCAL LAW SHALL |INCLUDE A STATEMENT THAT THE LOCAL
GOVERNMENT  PROPOSES TO MAKE CONTRACTUAL ASSESSMENT FI NANCI NG AVAI LABLE
TO PROPERTY OMNERS, SHALL | DENTI FY THE KI NDS OF RENEWABLE ENERGY SOURCES
OR ENERGY EFFI Cl ENCY | MPROVEMENTS THAT MAY BE FI NANCED, SHALL DESCRI BE
THE BOUNDARIES OF THE AREA W THI N WHI CH CONTRACTUAL ASSESSMENTS NMAY BE
ENTERED | NTO, AND SHALL BRI EFLY DESCRI BE THE PROPOCSED ARRANGEMENTS FOR
FINANCI NG THE PROGRAM THE LOCAL LAW SHALL STATE THAT IT IS IN THE
PUBLI C | NTEREST TO FI NANCE THE | NSTALLATI ON OF RENEWABLE ENERGY SOURCES
OR ENERGY EFFI CI ENCY | MPROVEMENTS, OR BOTH, PURSUANT TO SUBDI VI SI ON ONE
OF TH S SECTION I F APPLI CABLE. THE LOCAL LAW SHALL DI RECT THE PREPARA-
TION OF A REPORT PURSUANT TO SECTI ON TWENTY- SEVEN-C OF TH S ARTI CLE.

S 27-C. REPORT. THE REPORT REQUI RED BY SECTI ON TWENTY- SEVEN-B OF THI S
ARTI CLE SHALL CONTAIN ALL OF THE FOLLOW NG

1. A MAP SHOW NG THE BOUNDARI ES OF THE TERRI TORY W THI N VWHI CH CONTRAC-
TUAL ASSESSMENTS ARE PROPOSED TO BE OFFERED.

2. A DRAFT CONTRACT SPECI FYI NG THE TERMS AND CONDI TI ONS THAT WOULD BE
AGREED TO BY A PROPERTY OMER W THI N THE CONTRACTUAL ASSESSMVENT AREA AND
THE LOCAL GOVERNMENT.

3. A STATEMENT OF LOCAL GOVERNVENT POLI Cl ES CONCERNI NG CONTRACTUAL
ASSESSMVENTS | NCLUDI NG ALL OF THE FOLLOW NG
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(A) | DENTI FI CATI ON OF TYPES OF RENEWABLE ENERGY SOURCES, OR ENERGY
EFFI Cl ENCY | MPROVEMENTS THAT MAY BE FI NANCED THROUGH THE USE OF CONTRAC-
TUAL ASSESSMENTS.

(B) | DENTI FI CATI ON OF A LOCAL GOVERNMENT OFFI Cl AL AUTHORI ZED TO ENTER
| NTO CONTRACTUAL ASSESSMENTS ON BEHALF OF THE LOCAL GOVERNVENT.

(O A MAXI MUM AGGREGATE DOLLAR AMOUNT OF CONTRACTUAL ASSESSMENTS.

(D) A METHOD FOR SETTI NG REQUESTS FROM PROPERTY OMERS FOR FI NANCI NG
THROUGH CONTRACTUAL ASSESSMENTS |IN PRIOCRITY ORDER IN THE EVENT THAT
REQUESTS APPEAR LI KELY TO EXCEED THE AUTHORI ZATI ON AMOUNT.

4. A PLAN FOR RAISING A CAPITAL AMOUNT REQU RED TO PAY FOR WORK
PERFORMVED PURSUANT TO CONTRACTUAL ASSESSMENTS. THE PLAN MAY | NCLUDE
AMOUNTS TO BE ADVANCED BY THE LOCAL GOVERNMENT THROUGH FUNDS AVAI LABLE
TO | T FROM ANY SOURCE. THE PLAN MAY | NCLUDE THE SALE OF A BOND OR BONDS
OR OTHER FI NANCI NG RELATI ONSHI P. THE PLAN SHALL | NCLUDE A STATEMENT OF
OR METHOD FOR DETERM NI NG THE | NTEREST RATE AND Tl ME PERI OD DURI NG WHI CH
CONTRACTI NG PROPERTY OWERS WOULD PAY ANY ASSESSMENT. THE PLAN SHALL
PROVI DE FOR ANY RESERVE FUND OR FUNDS. THE PLAN SHALL PROVIDE FOR THE
APPORTI ONMENT  OF ALL OR ANY PORTI ON OF THE COSTS | NCI DENTAL TO FI NANC-
ING ADM NI STRATION, AND COLLECTION OF THE CONTRACTUAL ASSESSMENT
PROGRAM AMONG THE CONSENTI NG PROPERTY OANERS AND THE LOCAL GOVERNMENT.

5. A REPORT CONCERNING THE ADDI TIONAL FEES, |F ANY, THAT WLL BE
CHARGED FOR | NCORPORATI NG THE PROPOSED CONTRACTUAL ASSESSMENTS | NTO THE
ASSESSMENTS OF THE GENERAL TAXES OF THE LOCAL GOVERNMENT ON REAL PROPER-
TY AND A PLAN FOR FI NANCI NG THE PAYMENT OF THOSE FEES.

S 27-D. PURCHASE AND | NSTALLATI ON. NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF THI' S ARTI CLE, UPON THE WRI TTEN CONSENT OF AN AUTHORI ZED LOCAL GOVERN-
MENT OFFICIAL, THE PROPCSED ARRANGEMENTS FOR FI NANCI NG THE PROGRAM
PERTAI NI NG TO THE | NSTALLATI ON OF RENEWABLE ENERGY SOURCES OR ENERGY
EFFI Cl ENCY | MPROVEMENTS THAT ARE PERMANENTLY FI XED TO REAL PROPERTY MAY
AUTHORI ZE THE PROPERTY OWNER TO PURCHASE DI RECTLY THE RELATED EQUI PMENT
AND MATERI ALS FOR THE | NSTALLATI ON OF DI STRI BUTED GENERATI ON RENEWABLE
ENERGY SOURCES OR ENERGY EFFI Cl ENCY | MPROVEMENTS AND TO CONTRACT DI RECT-
LY FOR THE | NSTALLATI ON OF RENEWABLE ENERGY SOURCES OR ENERGY EFFI Cl ENCY
| MPROVEMENTS THAT ARE PERVANENTLY FI XED TO THE PROPERTY OMER S RESI DEN-
TI AL, COWMMVERCI AL, | NDUSTRI AL, OR OTHER REAL PROPERTY.

S 27-E. LI ENS. ASSESSMENTS LEVI ED PURSUANT TO THIS ARTICLE, AND THE
| NTEREST AND ANY PENALTI ES THEREON SHALL CONSTI TUTE A LI EN AGAI NST THE
LOTS AND PARCELS OF LAND ON WHI CH THEY ARE MADE, UNTIL THEY ARE PAID.
ARTI CLE ELEVEN OF THE REAL PROPERTY TAX LAW APPLI ES TO THE LEVY AND
COLLECTI ON OF ASSESSMENTS LEVI ED PURSUANT TO THIS ARTICLE, | NSOFAR AS
THOSE PROVI SIONS ARE NOT I N CONFLICT WTH THE PROVI SIONS OF THI S ARTI -
CLE, INCLUDING BUT NOT LIMTED TO, THE COLLECTI ON OF ASSESSMENTS I N THE
SAME MANNER AND AT THE SAME TIME AS THE GENERAL TAXES OF THE LOCAL
GOVERNMVENT ON REAL PROPERTY ARE PAYABLE AND ANY PENALTI ES AND REMEDI ES
AND LI EN PRIORITIES IN THE EVENT OF DELI NQUENCY AND DEFAULT.

S 2. Paragraph a of section 11.00 of the local finance lawis anended
by addi ng a new subdivision 104 to read as foll ows:

104. RENEWABLE ENERGY SOURCES OR ENERGY EFFI Cl ENCY | MPROVEMENTS. THE
ACQUI SI TI ON AND | NSTALLATI ON OF RENEWABLE ENERGY SOURCES OR ENERGY EFFI -
Cl ENCY | MPROVEMENTS AS PROVIDED FOR IN ARTICLE TWO A OF THE GENERAL
MUNI Cl PAL LAW THI RTY YEARS.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



