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STATE OF NEW YORK

5995
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 23, 2009

Introduced by M of A ESPAILLAT, DESTITO, EDDI NGTQN, FIELDS, MORELLE
REI LLY, SPANO, ABBATE, GUNTHER, HOYT, PERALTA -- read once and
referred to the Comm ttee on Environmental Conservati on

AN ACT directing a study and report to be prepared on the proposed
expansi on of the New York state returnable container act and providing
for the repeal of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declaration. The | egislature here-
by finds and decl ares that:

1. it is the intent of the legislature to enact an environnmental poli-
cy that is nost effective at increasing recycling rates throughout the
state; diverting recyclable materials away fromlandfills and to suit-
abl e reuse; to reduce litter fromour roadsides, parks and beaches; in a
manner that does not unnecessarily burden consuners or businesses;

2. New York's "bottle bill" is one of the state's nost successful
recycling and anti-litter initiatives, however it was enacted at a tine
when alternative recycling prograns were limted;

3. the bottle bill covered only soda and beer when enacted in 1982.

Since its enactnment, non-carbonated beverages have becone popul ar
warranting consideration for their inclusion in an updated bottle bill;
4. however, in times of rising grocery, fuel and housing costs, care-
ful consideration nust be given to expanding the bottle bill to common
beverages |ike water, juices and teas that nmany rely on as an inportant
part of their diet;
5. additionally, principles of environnental justice nust be reviewed

considering the effects of an expanded bottle bill on those with |owin-
come, the elderly and children in ternms of both cost and inconvenience;
6. noreover, the economc inpact of an expanded bottle bill on New

York state grocers, beverage distributors and their enployees nmnust be
consi der ed;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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7. since the enactnent of the bottle bill, many new environnent al
prograns have been enacted or have energed |like curbside recycling and
mar ket driven incentive prograns;

8. some prograns provide an incentive to consuners to separate and
recycle and thereafter capture the resale value of the recycled materia
to reduce the cost of nunicipal collection services;

9. 39 other states have not inplenmented bottle bills. Sone states have
enacted | aws based on theories of producer responsibility where nanufac-
turers of all containers, not just beverage containers, nust pay a snal
but broad-based fee to subsidize nunicipal collection and litter abate-
ment prograns;

10. Columbia University has | ong been noted as an institution of inde-
pendent and progressive research with a strong commtnment to devel opi ng
sound environnmental policy; and

11. therefore, a conprehensive academ c revi ew of the proposed expan-
sion of the bottle bill in conparison to other policies, |aws and
progranms and their effects on consunmers and businesses in these diffi-
cult economc tines is justified and prudent.

S 2. Colunmbia University, upon such university agreeing to do so,
shall review and evaluate recycling policies, laws and prograns and
conpare them to a proposed expansion of the New York state returnable
contai ner act (bottle bill) as proposed in a chapter of the |aws of 2008
anmendi ng the environnental conservation |aw and other laws relating to
returnabl e beverage containers as proposed in legislative bills nunber
S. 1722. Such review and conparison shall consider:

1. A conparison of the effectiveness of the bottle bill and other
recycllng policies, |laws and prograns at:

i ncreasi ng consuner recycling rates;

di verting recycl able materi al fron1|andfi||s;

capturing the value of recyclable nmaterial;

addressing the | argest possible percentage of the waste stream
collecting material at the | owest cost per ton;

provi di ng i ncentives for municipal recycling;

provi di ng subsidies to nmunicipalities for [litter abatenent
programns; and

h. abating litter (conparing litter surveys of this state and the rest
of the country).

2. A conparison of the inpact of the bottle bill and other recycling
policies, laws and progranms on consunmers considering:

a. cost, including the price of beverages and all groceries, partic-
ularly the inpact on citizens with owincome and those wth Ilimted
access to redenption centers;

b. the source and purpose of any funding derived, considering princi-
pl es of environnmental justice; and

c. convenience, particularly on the elderly, the disabled and urban
residents with limted residential storage space.

3. A conparison of the inpact of the bottle bill with other recycling
polices, |laws and prograns on the state's carbon footprint, air quality
and traffic congestion considering the carbon release for each program
for both consunmers and delivery/waste collection trucks.

4. A conparison of the inpact of bottle bill and other recycling poli-
cies, laws and prograns on busi nesses consi dering:

a. the cost to grocery stores of admnistering the prograns in termns
of enployee <cost, reverse vending machine cost, pest and sanitation
costs, and the cost of |lost retail space;
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b. the limted retail and storage space of grocery stores especially
smal | stores in urban areas; and

c. the cost to beverage distributors of adm nistering the prograns in
ternms of overhead cost, vehicle costs, fees, sanitation, inventory and
illegal returns.

5. A conparison of the stability of the source of funding intended to
be derived fromthe expansion of the bottle bill to other recycling
policies, laws and prograns exam ning the experience of the state of
Mai ne in particul ar.

S 3. Colunbia University, upon such wuniversity agreeing to do so,
shall issue a report containing its finding pursuant to this act on or
bef ore February 1, 2010 to the Governor, the tenporary president of the
senate, the speaker of the assenbly, the minority | eader of the senate
and the mnority |eader of the assenbly.

S 4. The study to be undertaken pursuant to section two of this act
shall be funded from nonies to be paid out of the environnental
protection fund created pursuant to section 92-s of the state finance
| aw and shall not exceed $500, 000. All paynents of noneys fromthe envi-
ronmental protection fund shall be made on the audit and warrant of the
state conptroller on vouchers certified or approved by the comm ssioner
of environnmental conservation. Not wi t hst andi ng t he provi sions of any
general or special |law, no noneys shall be available fromthe fund until
a certificate of allocation and a schedul e of amobunts to be available
therefor shall have been issued by the director of the budget, and a
copy of such certificate filed with the conptroller. Such certificate
may be anmended from tinme to tinme by the director of the budget and a
copy of each such anmendnent shall be filed with the state conptroller

S 5. This act shall take effect imediately and shall expire March 1,
2010 when upon such date the provisions of this act shall be deened
r epeal ed.



