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Introduced by M of A ABBATE -- read once and referred to the Commttee
on Consuner Affairs and Protection

AN ACT to amend the general business law, in relation to deceptive acts
and practices

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (h) of section 349 of the general business |aw,
as anended by chapter 157 of the laws of 1984, is anmended to read as
fol | ows:

(h) I'n addition to the right of action granted to the attorney genera
pursuant to this section, any person who has been injured by reason of
any violation of this section may bring an action in his own nane to
enj oi n such unl awful act or practice, an action to recover his actua
damages or fifty dollars, whichever is greater, or both such actions.
ANY PERSON WHO ASSERTS A CLAI M UNDER THI'S SECTION IN A CLASS ACTION IS
LIMTED TO RECOVERING ONLY ACTUAL DAMAGES. EACH PERSON SEEKI NG TO
RECOVER DAMAGES UNDER THI' S SECTI ON SHALL BE REQUI RED TO PROVE THAT THE
DECEPTIVE ACT OR PRACTICE CAUSED H M OR HER TO ENTER | NTO THE TRANS-
ACTI ON THAT RESULTED IN H S OR HER DAMAGES. PROOF OF THE EXI STENCE OF AN
UNFAI R OR DECEPTI VE ACT OR PRACTICE SHALL NOT SUPPORT AN AWARD OF
DAMAGES W THOUT PROOF THAT THE PERSON SEEKI NG DAMAGES SUFFERED AN ACTUAL
QUT- OF- POCKET LOSS. FOR PURPOSES OF THI' S SUBDI VI SI ON, THE TERM " OQUT- OF-
POCKET LOSS" MEANS AN AMOUNT OF MONEY EQUAL TO THE DI FFERENCE BETWEEN
THE AMOUNT PAID BY THE CONSUMER FOR THE GOOD OR SERVI CE AND THE ACTUAL
MARKET VALUE OF THE GOOD OR SERVI CE THAT THE CONSUMER ACTUALLY RECEI VED.
The court may, in its discretion, increase the award of damages to an
anount not to exceed three tinmes the actual damages up to one thousand
dollars, if the court finds the defendant wllfully or know ngly
violated this section. The court may award reasonable attorney's fees to
a prevailing plaintiff.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subdivision 3 of section 350-e of the general business |aw, as
anended by chapter 328 of the laws of 2007, is anended to read as
fol | ows:

3. Any person who has been injured by reason of any violation of
section three hundred fifty or three hundred fifty-a of this article nay
bring an action in his or her own nane to enjoin such unlawful act or
practice, an action to recover his or her actual danmages or five hundred
dol l ars, whichever is greater, or both such actions. EACH PERSON SEEK-
| NG TO RECOVER DAMAGES UNDER THI S SECTI ON SHALL BE REQU RED TO PROVE
THAT THE DECEPTIVE ACT OR PRACTI CE CAUSED H M OR HER TO ENTER | NTO THE
TRANSACTI ON THAT RESULTED IN H'S OR HER DAMAGES. PROOF OF THE EXI STENCE
OF AN UNFAI R OR DECEPTI VE ACT OR PRACTI CE SHALL NOT SUPPORT AN AWARD OF
DAMAGES W THOUT PROOF THAT THE PERSON SEEKI NG DAMAGES SUFFERED AN ACTUAL
QUT- OF- POCKET LOSS. FOR PURPCSES OF THI'S SUBDI VI SI ON, THE TERM " QUT- OF-
POCKET LOSS' MEANS AN AMOUNT OF MONEY EQUAL TO THE DI FFERENCE BETWEEN
THE AMOUNT PAI D BY THE CONSUMER FOR THE GOOD OR SERVICE AND THE ACTUAL
MARKET VALUE OF THE GOOD OR SERVI CE THAT THE CONSUMER ACTUALLY RECEI VED.
The court nmay, inits discretion, increase the award of damages to an
anount not to exceed three tines the actual damages, up to ten thousand
dollars, if the court finds that the defendant willfully or know ngly
violated this section. The court nmay award reasonable attorney's fees
to a prevailing plaintiff.

S 3. This act shall take effect i mediately and shall apply to al
cases pending or filed on or after such effective date.



