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STATE OF NEW YORK

5889--E
R R 280

2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 23, 2009

Introduced by M of A GALEF, PAULIN, SPANO, JAFFEE -- Milti - Sponsored
by -- M of A HOOPER, MAYERSCHN, McENENY -- read once and referred
to the Conmmittee on Transportation -- commttee discharged, bil
anmended, ordered reprinted as anended and recommitted to said commt-
tee -- reference changed to the Commttee on Tourism Arts and Sports
Devel opnment -- conmittee discharged, bill amended, ordered reprinted
as anended and recommtted to said conmttee -- again reported from
said commttee with amendnents, ordered reprinted as anended and
recommtted to said commttee -- reconmtted to the Conmttee on Tour-
ism Arts and Sports Devel opment in accordance with Assenbly Rule 3,
sec. 2 -- conmttee discharged, bill anended, ordered reprinted as
amended and recommitted to said cormittee -- reported fromcommttee,
advanced to a third readi ng, anended and ordered reprinted, retaining
its place on the order of third reading

AN ACT to anend the navigation law, in relation to requiring all persons
operating a mechanically propelled vessel to be a holder of a boating
safety certificate; and to repeal <certain provisions of such |aw
relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 49 of the navigation law, as
anended by chapter 805 of the laws of 1992, is anmended to read as
fol | ows:

1. No person [under the age of eighteen years] BORN ON OR AFTER JANU
ARY FIRST, N NETEEN HUNDRED NI NETY-TWO shall operate a mechanically
propel | ed vessel on the navigable waters of the state or any tidewaters
bordering on or lying within the boundaries of Nassau and Suffol k coun-
ties, unless:

a. [the operator is acconpanied therein by a person who is eighteen
years of age or ol der, or,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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b. the operator is ten years of age or older and is the holder of a
boati ng safety certificate issued to himby the comm ssioner, the United
St at es Power Squadrons or the United States coast guard auxiliary.] THE
OPERATOR |'S AT LEAST TEN YEARS OLD AND | S THE HOLDER OF A BQOATI NG SAFETY
CERTI FI CATE | SSUED TO H M OR HER BY THE COW SSI ONER, THE UNI TED STATES
PONER SQUADRONS OR THE UNI TED STATES COAST GUARD AUXI LI ARY; OR

B. THE OPERATOR |I'S YOUNGER THAN EI GHTEEN YEARS OF AGE, AND | S ACCOVWPA-
NI ED ON THE MECHANI CALLY PROPELLED VESSEL BY AT LEAST ONE PERSON WHO | S
AT LEAST ElI GHTEEN YEARS OF AGE AND IS

(1) THE HOLDER OF A BQATI NG SAFETY CERTI FI CATE | SSUED TO H M OR HER BY
THE COWM SSI ONER, THE UNI TED STATES PONER SQUADRONS OR THE UNI TED STATES
COAST GUARD AUXI LI ARY, OR

(1) NOT REQUI RED BY THI' S SUBDI VI SI ON TO HOLD A BOATI NG SAFETY CERTI F-
| CATE | N ORDER TO OPERATE A MECHANI CALLY PROPELLED VESSEL; OR

C. THE OPERATOR IS EIGHTEEN YEARS OF AGE OR OLDER, IS A PERSON
REQUI RED BY THI'S SUBDI VI SION TO HOLD A BQOATI NG SAFETY CERTIFICATE |IN
ORDER TO OPERATE A MECHANI CALLY PROPELLED VESSEL, AND | S ACCOVPANI ED ON
THE MECHANI CALLY PROPELLED VESSEL BY AT LEAST ONE PERSON WHO | S AT LEAST
El GHTEEN YEARS OF AGE AND THE HOLDER OF A BOATI NG SAFETY CERTI FI CATE; OR

D. THE OPERATOR | S THE OMNER OF A RECENTLY PURCHASED VESSEL AND MAY
OPERATE SUCH VESSEL W THOUT THE OTHERW SE REQUI RED BOATER SAFETY CERTI F-
| CATE FOR A PERIOD OF TIME NOT TO EXCEED NI NETY DAYS FROM THE DATE OF
PURCHASE.

THE PROVI SI ONS OF THI' S SUBDI VI SI ON SHALL NOT APPLY TO PERSONS WHO ARE:
CERTI FI ED BY THE COW SSI ONER AS BOATI NG SAFETY | NSTRUCTORS; MEMBERS OF
THE UNI TED STATES POWNER SQUADRONS; MEMBERS OF THE UNI TED STATES COAST
GUARD AUXI LI ARY; HOLDERS OF PUBLI C VESSEL LI CENSES PURSUANT TO SECTI ON
SI XTY-FOUR OF THI'S ARTICLE;, POLICE OFFICERS, PEACE OFFICERS, FIRE
PERSONNEL, RESCUE PERSONNEL OR LI FEGUARDS, WHEN ANY SUCH PERSON IS
ACTI NG PURSUANT TO ASSI GNED DUTI ES; OR LI CENSED TO OPERATE VESSELS BY
THE UNI TED STATES COAST GUARD OR THE CANADI AN COAST GUARD. THE COW S-
SIONER, BY RULE OR REGULATION, MAY PROVI DE FOR THE EXEMPTI ON OF ADDI -
TI ONAL PERSONS NOT LI STED IN THI S PARAGRAPH FROM THE REQUI REMENTS OF
THI S SECTI ON.

S 2. Paragraphs a, b, and c of subdivision 3 of section 49 of the
navi gati on | aw are REPEALED and four new paragraphs a, b, ¢ and d are
added to read as foll ows:

A. THE OPERATOR | S BORN ON OR BEFORE DECEMBER THI RTY- FI RST, NI NETEEN
HUNDRED NI NETY- ONE; OR,

B. THE OPERATOR |I'S BORN ON OR AFTER JANUARY FIRST, N NETEEN HUNDRED
NI NETY-TWO, | S AT LEAST TEN YEARS OF AGE AND | S THE HOLDER OF A BQATI NG
SAFETY CERTI FI CATE | SSUED TO H M OR HER BY THE COW SSI ONER, THE UNI TED
STATES POAER SQUADRONS OR THE UNI TED STATES COAST GUARD AUXI LI ARY, OR

C. THE OPERATOR | S YOUNGER THAN ElI GHTEEN YEARS OF AGE, AND | S ACCOWPA-
NlED ON THE MECHANI CALLY PROPELLED VESSEL BY AT LEAST ONE PERSON El GH
TEEN YEARS OF AGE OR OLDER AND I S:

(1) THE HOLDER OF A BQATI NG SAFETY CERTI FI CATE | SSUED TO H M OR HER BY
THE COWM SSI ONER, THE UNI TED STATES PONER SQUADRONS OR THE UNI TED STATES
COAST GUARD AUXI LI ARY, OR

(1) NOT REQUI RED BY SUBDI VI SION ONE OF THI' S SECTI ON TO HOLD A BOATI NG
SAFETY CERTI FI CATE | N ORDER TO OPERATE A MECHANI CALLY PROPELLED VESSEL;
OR

D. THE OPERATOR |S EICGHTEEN YEARS OF AGE OR OLDER, IS A PERSON
REQUI RED BY SUBDI VI SION ONE OF THIS SECTION TO HOLD A BOATING SAFETY
CERTI FI CATE | N ORDER TO OPERATE A MECHANI CALLY PROPELLED VESSEL, AND IS
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ACCOVPANI ED BY A PERSON WHO | S AT LEAST ElI GHTEEN YEARS OF AGE AND | S THE
HOLDER OF A BOATI NG SAFETY CERTI FI CATE

S 3. Section 75 of the navigation |aw, as amended by chapter 138 of
the laws of 1998, is anended to read as foll ows:

S 75. Educational program In order to protect the public interest in
the prudent and equitable use of the waters of the state and enhance the
enj oynent of pl easure boating and other sports thereon, the conmm ssioner
shall initiate and put into effect a conprehensive educati onal program
desi gned to advance boating safety [including], WHICH PROVIDES FOR the
training of [youthful] ALL boat operators [and an adult education
programfor] IN the safe operation of vessels including personal water-
craft and specialty prop-craft.

S 4. Subdivision 1 of section 78 of the navigation |aw, as anended by
chapter 138 of the laws of 1998, is amended to read as foll ows:

1. "Boating safety certificate" shall nean a certificate issued by the
commi ssioner evidencing that the holder thereof has successful ly
conpleted a <course of instruction in boating safety as [herein after]
provided IN TH'S SECTION. The conm ssioner shall put into effect a plan
for the training of [youthful] ALL boat operators and the issuance of
such boating safety certificates. For the purposes of this section, the
term "boating safety” shall include instruction in the safe operation of
personal watercraft and specialty prop-craft.

S 5. Section 79 of the navigation |aw, as amended by chapter 169 of
the laws of 2004, is anended to read as foll ows:

S 79. Courses of instruction. For the purpose of giving such courses
of instruction and awarding boating safety certificates, [including
those issued to adults for the safe operation of vessels including
personal watercraft or specialty prop-craft] the conm ssioner nay desig-
nate as his or her agent any person the comm ssioner deens qualified to
act in such capacity, including, but not limted to, certified instruc-
tors of the United States coast guard auxiliary, United States power
squadrons, Anerican power boat association, boy scouts of Anerica, Red
Cross and ot her organi zations. No charge what soever shall be made to any
person less than eighteen years of age for the issuance of a boating
safety certificate. Persons less than eighteen years of age nay be
charged a fee for instruction in boating safety, except that the office
may not charge a fee when providing such instruction to persons |ess
t han ei ghteen years of age.

S 6. Section 71-d of the navigation |aw is amended by addi ng a new
subdivision 1-a to read as foll ows:

1- A. NOTW THSTANDI NG SUBDI VI SION ONE OF SECTION FORTY-NINE OF TH'S
ARTICLE, A LIVERY MAY LEASE, HRE OR RENT A MECHANI CALLY PROPELLED
VESSEL, EXCEPT A PERSONAL WATER CRAFT OR SPECI ALTY PROP CRAFT, TO A
PERSON WHO | S NOT THE HOLDER OF A BOATI NG SAFETY CERTI FI CATE | F:

(A) THE PERSON | S El GHTEEN YEARS OR OLDER

(B) THE OPERATOR OF SUCH LI VERY OR HI'S OR HER DESI GNATED AGENT, |IS THE
HOLDER OF A BOATI NG SAFETY CERTI FI CATE, AND PRI OR TO PERM TTI NG THE USE
BY SUCH PERSON OF THE VESSEL EXPLAI NS AND DEMONSTRATES TO SUCH PERSON BY
VI DEO OR ACTUAL | N WATER DEMONSTRATI ON THE OPERATI ON OF SUCH VESSEL, AND
THE USE AND LOCATI ON OF SUCH VESSEL'S SAFETY EQUI PMENT

(© SUCH PERSON, AFTER RECElI VING THE EXPLANATION AND DEMONSTRATI ON
REQUI RED PURSUANT TO PARAGRAPH (B) OF THI'S SUBDI VI SI ON, DEMONSTRATES TO
THE LI VERY OPERATOR OR THE LI VERY OPERATOR S DESI GNATED AGENT THE ABI LI -
TY TO OPERATE SUCH VESSEL AND USE THE APPLI CABLE SAFETY EQUI PMENT;

(D) THE LI VERY OPERATOR PROVI DES A MAP AND/ OR NAVI GATI ONAL CHARTS FOR
THE LOCAL AREA;
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(E) SUCH PERSON PRESENTS GENUI NE PROOF OF | DENTI FI CATI ON AND AGE TO
THE LI VERY OPERATOR,

(F) THE LI VERY OPERATOR OR THE LI VERY OPERATOR S DESI GNATED AGENT, AT
THE TI ME OF THE LEASING H RING OR RENTING RECORDS THE NAME, ADDRESS,
AND AGE OF THE OPERATOR OF THE LEASED, H RED OR RENTED VESSEL, AND THE
MODEL, YEAR, NAME OF MANUFACTURER, AND THE STATE REQ STRATI ON OR FEDERAL
DOCUMENTATI ON NUMBERS OF THE LEASED, H RED, OR RENTED VESSEL. SUCH
RECORDS SHALL BE MAI NTAI NED FOR A PERI OD OF NOT LESS THAN ONE YEAR;, AND

(G THE VESSEL |S NOT LEASED, H RED OR RENTED TO THE SAME PERSON FOR A
PERI OD EXCEEDI NG SI XTY DAYS.

S 7. This act shall take effect January 1, 2011.



