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STATE OF NEW YORK

5882
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 23, 2009

Introduced by M of A  ESPAILLAT -- read once and referred to the
Committee on Judiciary

AN ACT to anend the donestic relations law and the mlitary law, in
relation to the creation of the short-termmlitary service guardi an

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The donestic relations |law is anmended by adding a new arti -
cle 6-A to read as foll ows:
ARTI CLE 6- A
SHORT- TERM M LI TARY SERVI CE GUARDI AN
SECTI ON 90. DEFI NI TI ONS.
91. SHORT- TERM M LI TARY SERVI CE GUARDI AN.
92. DUTIES OF A SHORT- TERM M LI TARY SERVI CE GUARDI AN OF A M NOR.

S 90. DEFINITIONS. "SHORT-TERM M LI TARY SERVICE GUARDI AN' NMEANS A
GUARDI AN OF THE PERSON OF A M NOR, AS APPO NTED UNDER SECTI ON NI NETY- ONE
O TH'S ARTICLE, EFFECTIVE ON THE DATE OF THE APPO NTMENT OR TO BECOVE
EFFECTI VE AT A LATER DATE UNDER SECTION N NETY-ONE OF TH'S ARTICLE,
EXCEPT THAT A SHORT-TERM M LITARY SERVICE GUARD AN SHALL HAVE THE
AUTHORI TY TO APPLY FOR AND RECEI VE ON BEHALF OF THE M NOR BENEFITS TO
VH CH THE CH LD MAY BE ENTI TLED FROM OR UNDER FEDERAL, STATE, OR LOCAL
ORGANI ZATI ONS OR PROGRANMS.

S 91. SHORT- TERM M LI TARY SERVI CE GUARDI AN. 1. A PERSON VWHO IS IN
ACTI VE M LI TARY SERVI CE AND WHO | S A PARENT, ADOPTI VE PARENT, OR ADJUDI -
CATED PARENT WHO HAS PHYSI CAL CUSTODY OF A M NOR CHI LD AND WHO DCES NOT
SHARE JO NT CUSTODY OF THE CHI LD MAY APPO NT I N WRITING WTH NOTICE TO
THE OTHER LIVING PARENT OF THE CH LD AND TO THE COURT AS DESCRI BED I N
SUBDI VI SION TWO OF THI S SECTI ON, A SHORT- TERM M LI TARY SERVI CE GUARDI AN
OF THE M NOR CHI LD. THE WRI TTEN | NSTRUVENT APPQO NTI NG A SHORT- TERM M LI -
TARY SERVI CE GUARDI AN SHALL BE DATED AND SHALL | DENTI FY THE APPQO NTI NG
PARENT, THE OTHER LI VI NG PARENT, THE M NOR, AND THE PERSON APPO NTED TO
BE THE SHORT-TERM M LITARY SERVICE GUARDI AN. THE WRI TTEN | NSTRUVENT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL BE SI GNED BY, OR AT THE DI RECTI ON O, THE APPO NTI NG PARENT I N THE
PRESENCE OF AT LEAST TWO CREDI BLE W TNESSES, AT LEAST ElI GHTEEN YEARS OF
AGE, NEITHER OF WHOM | S RELATED TO THE PARENT NOR THE PERSON APPQO NTED
AS THE SHORT- TERM M LI TARY SERVI CE GUARDI AN. THE PERSON APPO NTED AS THE
SHORT- TERM M LI TARY SERVI CE GUARDI AN SHALL ALSO SI GN THE WRI TTEN | NSTRU-
MENT, BUT NEED NOT SI GN AT THE SAMVE TI ME AS THE APPQO NTI NG PARENT.

2. A PARENT SHALL NOT APPO NT A SHORT- TERM M LI TARY SERVI CE GUARDI AN
OF A MNOR CH LD | F THE CH LD HAS ANOTHER LI VI NG PARENT, ADCPTI VE PARENT
OR ADJUDI CATED PARENT:

(A) WHO HAS JO NT CUSTODY OF THE CHI LD,

(B) WHOSE PARENTAL RI GHTS HAVE NOT BEEN TERM NATED,

(©) WHOSE WHEREABOUTS ARE KNOWN, AND

D) WHO | S W LLING AND ABLE TO MAKE AND CARRY OUJT DAY-TO-DAY CH LD
CARE DECI SIONS CONCERNING THE M NOR, UNLESS THE NON- APPO NTI NG PARENT
CONSENTS TO THE APPO NTMENT BY SIGNING THE WRITTEN | NSTRUMENT  OF
APPO NTMENT.

3. THE APPQO NTI NG PARENT SHALL ATTACH TO THE WRI TTEN | NSTRUMENT H S OR
HER SWORN STATEMENT OF MAI LI NG THAT STATES HE OR SHE SENT, NO LATER THAN
TWO DAYS AFTER THE WRI TTEN | NSTRUVENT WAS COVPLETED, COPIES OF H'S OR
HER SWORN STATEMENT OF MAI LI NG AND THE WRI TTEN | NSTRUVENT CONTAI NI NG ALL
REQUI RED SI GNATURES AND DATES BY CERTIFIED OR REGQ STERED MAIL, RETURN
RECEI PT REQUESTED TO

(A) THE LAST KNOWN ADDRESS OF THE OTHER LI VI NG PARENT,

(B) THE COURT WHI CH | SSUED THE ORDER THAT AWARDED PHYSI CAL CUSTODY OF
THE CH LD TO THE APPO NTI NG PARENT,

(© THE COURT (IF DI FFERENT FROM THE COURT THAT AWARDED PHYSI CAL
CUSTODY OF THE CH LD TO THE APPO NTI NG PARENT) WHI CH | SSUED THE LAST
ORDER THAT CONCERNS THE CHI LD, THE CH LD S SUPPORT, OR CUSTODY OF OR
VI SI TATITON WTH THE CHI LD, AND

(D) IF THERE I S NO COURT ORDER, THEN TO THE COURT CLERK I N THE COUNTY
IN VH CH THE CHI LD RESI DES.

4. THE APPO NTMENT OF THE SHORT-TERM M LI TARY SERVICE GUARDIAN | S
EFFECTI VE | MVEDI ATELY UPON THE DATE THE WRI TTEN | NSTRUVENT | S EXECUTED,
UNLESS THE WRI TTEN | NSTRUMENT PROVI DES FOR THE APPO NTMENT TO BECOME
EFFECTIVE UPON A LATER SPECIFIED DATE OR EVENT. THE APPO NTMENT I S
EFFECTI VE W THOUT COURT APPROVAL. THE SHORT- TERM M LI TARY SERVI CE GQUARD-
I AN SHALL HAVE AUTHORI TY TO ACT AS GUARDI AN OF THE M NCR AS PROVIDED IN
ARTI CLE SI X OF TH S CHAPTER FOR A PERI OD OF ONE HUNDRED EI GHTY DAYS FROM
THE DATE THE APPO NTMENT |S EFFECTI VE UNLESS THE WRI TTEN | NSTRUVENT
PROVI DES FOR THE APPO NTMENT TO TERM NATE UPON AN EARLI ER SPECI FI ED DATE
OR EVENT. ONLY ONE WRI TTEN | NSTRUVENT APPO NTI NG A SHORT- TERM M LI TARY
SERVICE GUARDIAN MAY BE IN FORCE AT ANY G VEN TIME BUT A WRI TTEN
| NSTRUMENT PREPARED | N ACCORDANCE W TH THE SAVME REQUI REMENTS OF THI' S
SECTI ON MAY REAPPO NT THE SHORT- TERM M LI TARY SERVI CE GUARDI AN OR NAME A
DI FFERENT SUCCESSOR SHORT- TERM M LI TARY SERVI CE GUARDI AN FOR AN ADDI -
TIONAL PERICD OF ONE HUNDRED EIGHTY DAYS. A REAPPO NTMENT OR THE
APPO NTMENT OF A SUCCESSOR SHORT- TERM M LI TARY SERVI CE GUARDI AN MAY BE
ACCOVPLI SHED BY A VWRI TTEN | NSTRUMENT COVPLETED BEFORE THE EXPI RATI ON OF
THE FI RST WRI TTEN | NSTRUMENT.

5. EVERY APPO NTMENT OF A SHORT- TERM M LI TARY SERVI CE GUARDI AN MAY BE
AMENDED OR REVCKED BY THE APPO NTI NG PARENT OF THE M NOR AT ANY TI ME AND
I N ANY MANNER COVMUNI CATED TO THE SHORT- TERM M LI TARY SERVI CE GUARDI AN
OR TO ANY OIHER PERSON. ANY PERSON OTHER THAN THE SHORT- TERM M LI TARY
SERVI CE GUARDI AN TO WVHOM A REVOCATI ON OR AMENDMENT |S COVWUN CATED OR
DELI VERED SHALL MAKE ALL REASONABLE EFFORTS TO | NFORM THE SHORT- TERM
M LI TARY SERVI CE GUARDI AN OF THAT FACT AS PROWPTLY AS PGOSSI BLE.
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6. THE APPO NTMENT OF A SHORT-TERM M LITARY SERVICE GUARDIAN OR
SUCCESSOR SHORT- TERM M LI TARY SERVICE GUARDIAN DOES NOT AFFECT THE
RI GHTS OF THE OTHER PARENT I N THE M NOR.

7. THE WRI TTEN | NSTRUMENT APPO NTI NG A SHORT- TERM M LI TARY SERVI CE
GUARDI AN MAY, BUT NEED NOT, BE IN THE FOLLON NG FORM

APPOI NTMENT OF SHORT- TERM M LI TARY SERVI CE GUARDI AN
I T I'S | MPORTANT TO READ THE FOLLOW NG | NSTRUCTI ONS

BY PROPERLY COVPLETING TH'S FORM A PARENT OF THE MNOR CHILD IS
APPOI NTING A SHORT-TERM M LI TARY SERVICE GUARDI AN OF A CHI LD OF THE
PARENT FOR A PERI OD OF UP TO ONE HUNDRED El GHTY (180) DAYS. A SEPARATE
FORM SHOULD BE COWPLETED FOR EACH CHI LD. THE PERSON APPO NTED AS THE
SHORT- TERM M LI TARY SERVI CE GUARDI AN MUST SI GN THE FORM BUT NEED NOT DO
SO AT THE SAME TI ME AS THE PARENT OR PARENTS. THI'S FORM MAY BE USED TO
REAPPO NT A SHORT- TERM M LI TARY SERVI CE GUARDI AN OR TO APPO NT A SUCCES-
SOR SHORT- TERM M LI TARY SERVI CE GUARDI AN SO AS TO EXTEND THE ENTI RE TI ME
OF THE GUARDI ANSHI P TO A PERI OD OF THREE HUNDRED SI XTY (360) DAYS. BOTH
LI VI NG PARENTS OF A CH LD MAY TOGETHER APPO NT A SHORT-TERM M LI TARY
SERVI CE GUARDI AN OF THE CHI LD FOR A PERIOD OF UP TO THREE HUNDRED SI XTY
(360) DAYS THROUGH THE USE OF THIS FORM |F THE SHORT-TERM M LI TARY
SERVI CE GUARDI AN |'S APPOI NTED BY BOTH LI VI NG PARENTS OF THE CHI LD, THE
PARENTS NEED NOT SI GN THE FORM AT THE SAME TI ME.

1. PARENT AND CHILD. | (INSERT NAME OF APPO NTING PARENT), CURRENTLY
RESIDING AT (INSERT ADDRESS OF APPO NTI NG PARENT), AM A PARENT OF THE
FOLLOW NG CHI LD: (I NSERT NAME AND DATE OF Bl RTH OF CHILD).

2. GUARDI AN. | HEREBY APPOI NT THE FOLLON NG PERSON AS THE SHORT- TERM
M LI TARY SERVICE GUARDIAN FOR THE CHILD: (I NSERT NAME AND ADDRESS OF
APPOI NTED PERSON) .

3. EFFECTI VE DATE. THI S APPO NTMENT BECOMES EFFECTIVE: (CHECK ONE IF
YOU WSH I T TO BE APPLI CABLE)

ON THE DATE THAT | STATE IN WRI TI NG THAT | AM NO LONGER ABLE TO
MAKE AND CARRY OUT DAY- TO- DAY CHI LD CARE DECI S| ONS CONCERNI NG THE CHI LD
BECAUSE OF MY ACTI VE DUTY STATUS IN THE M LI TARY.

() ON THE FOLLON NG DATE: (| NSERT DATE).

( ) OTHER (I NSERT OTHER).

(NOTE: |F THIS ITEM |S NOT COWPLETED, THE APPO NTMENT | S EFFECTI VE
| MVEDI ATELY UPON THE DATE THE FORM | S S| GNED AND DATED BELOW )

4. TERM NATI ON. THI'S APPO NTMENT SHALL TERM NATE ONE HUNDRED El GHTY
(180) DAYS AFTER THE EFFECTIVE DATE, UNLESS | T TERM NATES SOONER AS
DETERM NED BY THE EVENT OR DATE | HAVE | NDI CATED BELOW  (CHECK ONE | F
YOU WSH I T TO BE APPLI CABLE)

() ON THE DATE THAT | STATE IN WRI TING THAT | AM W LLI NG AND ABLE TO
MAKE AND CARRY OUT DAY- TO- DAY CHI LD CARE DECI S| ONS CONCERNI NG THE CHI LD.

ON THE DATE WHI CH IS (STATE A NUMBER OF DAYS, BUT NO MORE THAN ONE
HUNDRED EI GHTY (180) DAYS) DAYS AFTER THE EFFECTI VE DATE.

() OTHER (INSERT OTHER). (NOTE: IF THIS ITEMIS NOT COWPLETED, THE
APPO NTMENT W LL BE EFFECTI VE FOR A PERI OD OF ONE HUNDRED EI GHTY (180)
DAYS, BEG NNI NG ON THE EFFECTI VE DATE. )

5. DATE AND SI GNATURE OF APPOI NTI NG PARENT. THI'S APPOI NTMENT |S MADE
TH'S (1 NSERT DAY) DAY OF (I NSERT MONTH AND YEAR).

SI GNED:  ( APPOI NTI NG PARENT)

6. WTNESSES. | SAW THE APPOI NTI NG PARENT SIGN THI'S | NSTRUVENT OR |
SAW THE PARENT DI RECT SOVEONE TO SIGN THI S | NSTRUMENT FOR THE PARENT.
THEN | SIGNED THI'S INSTRUMENT AS A WTNESS I N THE PRESENCE OF THE
PARENT. | AM NOT APPO NTED IN TH' S | NSTRUVENT TO ACT AS THE SHORT- TERM
M LI TARY SERVI CE GUARDI AN FOR THE CHILD. | AM NOT RELATED TO THE PARENT
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OR TO THE PERSON APPOI NTED AS THE SHORT- TERM M LI TARY SERVI CE GUARDI AN.
(I NSERT SPACE FOR NAMES, ADDRESSES, AND S| GNATURES OF TWD (2) W TNESSES)

7. ACCEPTANCE OF SHORT- TERM M LI ARY SERVI CE GUARDI AN. | ACCEPT THI S
APPOI NTMENT AS SHORT- TERM M LI TARY SERVI CE GUARDI AN ON THI'S (1 NSERT DAY)
DAY OF (I NSERT MONTH AND YEAR) .

SI GNED:  ( SHORT- TERM M LI TARY SERVI CE GUARDI AN)

8. CONSENT OF CHI LD S OTHER PARENT-|F APPLICABLE. | (INSERT NAME OF
THE CHI LD S OTHER LI VI NG PARENT), CURRENTLY RESI DI NG AT (| NSERT ADDRESS
OF CHI LD S OTHER LI VI NG PARENT), HEREBY CONSENT TO THI'S APPO NTMENT ON
THI'S (I NSERT DAY) DAY OF (I NSERT MONTH AND YEAR).

SI GNED:  ( CONSENTI NG PARENT)

(NOTE: THE SI GNATURE OF A CONSENTI NG PARENT |'S NOT NECESSARY | F ONE OF
THE FOLLOW NG APPLIES: (1) THE OTHER PARENT DOES NOT HAVE JO NT CUSTODY
OF THE CHILD, (Il) THE CHILD S OTHER PARENT HAS DIED;, OR (IIl) THE
WHEREABOUTS OF THE CHILD S OTHER PARENT ARE NOT KNOWN, OR (1V) THE
CHI LD S OTHER PARENT IS NOT WLLING OR ABLE TO MAKE AND CARRY OUT
DAY-TO- DAY CH LD CARE DECI SI ONS CONCERNI NG THE CHILD;, (V) THE CH LD S
PARENTS WERE NEVER MARRI ED AND NO COURT HAS | SSUED AN ORDER ESTABLI SH NG
PARENTAGE; OR (V) THE PARENTAL RI GHTS OF THE CH LD S OTHER PARENT HAVE
BEEN TERM NATED BY A COURT ORDER.)

SWORN STATEMENT OF MAI LI NG

| (INSERT NAME OF APPO NTI NG PARENT), CURRENTLY RESI DI NG AT (I NSERT
ADDRESS OF APPOI NTI NG PARENT), DELIVERED A S| GNED AND DATED COPY OF THE
ATTACHED APPOI NTMENT OF SHORT- TERM M LI TARY SERVI CE GUARDI AN BY DEPCSI T-
INGIT IN A UNITED STATES POST OFFI CE OR POST OFFI CE BOX, ENCLOSED I N AN
ENVELOPE, PLAI NLY ADDRESSED TO EACH PERSON OR OFFI CE AT THE APPROPRI ATE
ADDRESS LI STED BELOW W TH POSTAGE FULLY PREPAI D FOR DELI VERY BY CERTI -
FI ED OR REG STERED MAIL TO

(1) (NAME OF OTHER LIVING PARENT) (INSERT ADDRESS OF OTHER LI VI NG
PARENT) ;

(2) NAME OF THE COURT WHI CH | SSUED THE ORDER THAT AWARDED PHYSI CAL
CUSTODY OF THE CHI LD TO THE APPOI NTI NG PARENT (| NSERT ADDRESS OF COURT):

(3) THE COURT WHI CH | SSUED THE LAST ORDER THAT CONCERNS THE CHI LD, THE
CHI LD S SUPPORT, CUSTODY OR VI SI TATION W TH THE CHI LD (I NSERT ADDRESS OF
COURT) ; AND

(4)" |F THERE |'S NO COURT ORDER, THEN TO THE COURT CLERK | N THE COUNTY
IN WH CH THE CHI LD RESI DES (| NSERT ADDRESS OF COURT CLERK)

DATE AND S| GNATURE. DATED TH' S (I NSERT DAY) DAY OF (I NSERT MONTH AND
YEAR) .

SI GNED:  ( DESI GNATI NG PARENT OR GUARDI AN)

COUNTY OF

STATE OF

ON THIS (TNSERT DAY) OF (INSERT MONTH AND YEAR) AT (I NSERT CI TY AND
STATE), (I NSERT NAME OF APPOI NTI NG PARENT), APPEARED BEFORE ME, A NOTARY
PUBLI C OF AND FOR THE COUNTY AND STATE FI RST ABOVE WRI TTEN AND | DENTI -
FIED H MSELF OR HERSELF TO BE OR PERSONALLY KNOWN TO ME TO BE, (I NSERT
NAMVE OF APPO NTI NG PARENT) AND BEI NG FI RST DULY SWORN, SIGNED H S OR HER
SI GNATURE ABOVE.

( SEAL)

SI GNED ( NAME OF NOTARY PUBLI Q)

(PRI NTED NAME OF NOTARY PUBLI C)

S 92. DUTIES OF A SHORT- TERM M LI TARY SERVI CE GUARDI AN OF A M NOR. 1.
| MVEDI ATELY UPON THE EFFECTI VE DATE OR THE APPO NTMENT OF A SHORT- TERM
M LI TARY SERVI CE GUARDI AN, THE SHORT-TERM M LITARY SERVICE GUARDI AN
SHALL ASSUME ALL DUTI ES AS SHORT- TERM M LI TARY SERVI CE GUARDI AN OF THE
M NOR AS PROVIDED IN TH' S SECTI ON. THE SHORT- TERM M LI TARY SERVI CE GUAR-
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DI AN OF THE PERSON SHALL HAVE AUTHORI TY TO ACT AS SHORT-TERM M LI TARY
SERVI CE GUARDI AN W THOUT DI RECTION OF COURT, FOR THE DURATI ON OF THE
APPO NTMENT WHI CH I N NO CASE SHALL EXCEED A PERI OD OF ONE HUNDRED EI GHTY
DAYS. THE AUTHORITY OF THE SHORT- TERM M LI TARY SERVI CE GUARDI AN MAY BE
LI M TED OR TERM NATED BY A COURT OF COVPETENT JURI SDI CTI ON.

2. UNLESS FURTHER SPECI FI CALLY LIM TED BY THE | NSTRUVENT APPQO NTI NG
THE SHORT- TERM M LI TARY SERVI CE GUARDI AN, A SHORT- TERM M LI TARY SERVI CE
GUARDI AN SHALL HAVE THE AUTHORI TY TO ACT AS A GUARDI AN OF THE PERSON OF
A M NOR AS PRESCRI BED I N ARTI CLE SI X OF TH' S CHAPTER, BUT SHALL NOT HAVE
ANY AUTHORI TY TO ACT AS GUARDI AN OF THE ESTATE OF A M NOR, EXCEPT THAT A
SHORT- TERM M LI TARY SERVI CE GUARDI AN SHALL HAVE THE AUTHORI TY TO APPLY
FOR AND RECElI VE ON BEHALF OF THE M NOR BENEFI TS TO WHICH THE CHI LD MAY
BE ENTITLED FROM OR UNDER FEDERAL, STATE OR LOCAL ORGANI ZATI ONS OR
PROGRANMS.

S 2. The mlitary law is anmended by adding a new section 255 to read
as foll ows:

S 255. SHORT- TERM M LI TARY SERVI CE GUARDI AN. NOTW THSTANDI NG ANY LAW
RULE OR REGULATI ON TO THE CONTRARY, CHI LD CUSTODY PROCEEDI NGS FILED IN A
COURT OF COVPETENT JURI SDICTION IN THI' S STATE, |INVOLVING A SHORT-TERM
M LI TARY SERVICE GUARDIAN SHALL BE GOVERNED BY ARTICLE SI X-A OF THE
DOVESTI C RELATI ONS LAW

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



