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STATE OF NEW YORK

5877--B
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 20, 2009

Introduced by M of A CAH LL, ALESSI, BRENNAN, Del MONTE, ENG.EBRI GHT,
GABRYSZAK, GORDON, HEVESI, HOYT, HYER-SPENCER, KELLNER, LUPARDO,
ROSENTHAL, SCHIMEL -- Milti-Sponsored by -- M of A EDD NGION,
JACOBS, SPANO -- read once and referred to the Commttee on Energy --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said conmittee -- reported and referred to the Commit-
tee on Ways and Means -- committee discharged, bill anended, ordered
reprinted as anmended and reconmtted to said comrttee

AN ACT to anend the energy law and the public authorities law, in
relation to establishing the state energy planning board

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The energy law is anended by adding a new article 6 to read
as foll ows:
ARTI CLE 6
ENERGY PLANNI NG
SECTI ON 6-102. STATE ENERGY PLANNI NG BOARD.
6- 104. STATE ENERGY PLAN.
6-106. CONDUCT OF THE STATE ENERGY PLANNI NG PROCEEDI NG
6- 108. SUPPLEMENTAL STUDI ES FOR FUTURE ENERGY PLANNI NG
S 6-102. STATE ENERGY PLANNI NG BOARD. 1. THERE SHALL BE ESTABLI SHED A
STATE ENERGY PLANNING BOARD, HEREI NAFTER REFERRED TO AS THE " BOARD',
VWH CH SHALL CONSI ST OF THE CHAIR OF THE PUBLI C SERVICE COW SSI ON, THE
COW SSI ONER OF ENVI RONMENTAL CONSERVATI ON, THE COWM SSI ONER OF ECONOM C
DEVELOPMENT, THE COVMM SSI ONER OF TRANSPORTATI ON, THE COWM SSI ONER OF
LABOR, THE DI RECTOR OF THE STATE EMERGENCY MANAGEMENT OFFI CE, THE CHAIR
OF THE CONSUMER PROTECTI ON BOARD, THE COWM SSI ONER OF HEALTH, THE PRESI -
DENT OF THE NEW YORK STATE URBAN DEVELOPMENT CORPORATI ON, THE SECRETARY
OF STATE AND THE PRESI DENT OF THE NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMENT  AUTHORI TY. THE GOVERNOR, THE SPEAKER OF THE ASSEMBLY AND
THE TEMPORARY PRESI DENT OF THE SENATE SHALL EACH APPO NT ONE REPRESEN-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TATIVE TO SERVE ON THE BOARD. THE PRESI DI NG OFFI CER OF THE FEDERALLY
DESI GNATED ELECTRI C BULK SYSTEM OPERATOR (BSO) SHALL SERVE AS A NON- VOT-
I NG MEMBER OF THE BOARD. ANY DECI SI ON OR ACTI ON BY THE BOARD SHALL BE BY
MAJORI TY VOTE. THE PRESI DENT OF THE NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMENT AUTHORI TY SHALL SERVE AS CHAI R OF THE BOARD. MEMBERS OF THE
BOARD MAY DESI GNATE AN EXECUTI VE STAFF REPRESENTATI VE TO PARTI Cl PATE ON
THE BOARD ON THEI R BEHALF.

2. REG ONAL PLANNI NG COUNCI LS SHALL BE ESTABLI SHED, WHOSE MEMBERS
SHALL WORK WTH THE STATE ENERGY PLANNI NG BOARD. REG ONAL PLANNI NG
COUNCI L MEMBERS SHALL NOT BE CONSI DERED TO BE MEMBERS OF THE STATE ENER-
GY PLANNI NG BOARD FOR PURPOSES OF PARTICI PATION |IN BQOARD MEETI NGS,
EXCEPT COUNCI L MEMBERS NMAY PARTI Cl PATE AS NON- VOTI NG MEMBERS WHEN | TEMS
RELATI NG SPECI FI CALLY TO THAT MEMBER S REA ON, AS DETERM NED BY THE
BOARD, ARE ON THE AGENDA OF A BOARD MEETI NG TWO REG ONS SHALL BE
ESTABLI SHED AS FOLLOWE:

(A) DOMNSTATE REG ON - NEWYORK CITY AND DUTCHESS, NASSAU, ORANGE,
PUTNAM ROCKLAND, SUFFOLK, ULSTER AND WESTCHESTER COUNTI ES;

(B) UPSTATE REG ON - ALBANY, ALLEGANY, BROOVE, CATTARAUGUS, CAYUGA,
CHAUTAUQUA, CHEMUNG, CHENANGO, CLINTQON, COLUMBI A, CORTLAND, DELAWARE,
ERIE, ESSEX, FRANKLIN, FULTON, GENESEE, GREENE, HAM LTON, HERKI MVER,
JEFFERSON, LEWS, LIVINGSTON, MADI SON, MONRCE, MONTGOVERY, NI AGARA,
ONElI DA, ONONDAGA, ONTARI O, ORLEANS, OSVEQGO, OTSEGO, RENSSELAER, SARATO-
GA, SCHENECTADY, SCHOHARIE, SCHUYLER, SENECA, ST. LAWRENCE, STEUBEN,
SULLI VAN, TIOGA, TOWPKI NS, WARREN, WASHI NGTON, WAYNE, WYOM NG AND YATES
COUNTI ES.

THE GOVERNOR, TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER OF THE
ASSEMBLY SHALL EACH APPO NT THREE REG ONAL PLANNI NG COUNCI L MEMBERS PER
REG ON. REG ONAL PLANNI NG COUNCI L MEMBERS SHALL SERVE W THOUT COVPEN-
SATI ON, AND SHALL HAVE THEI R PRI NCI PAL RESI DENCE WTHI N THE REG ON FOR
VWH CH THEY ARE APPO NTED. SUCH REG ONAL COUNCI L MEMBERS MAY SCLICI T
I NPUT FROM STAKEHOLDER | NTERESTS W THI N THEI R REG ON, | NCLUDI NG BUT NOT
LIMTED TO LOCAL GOVERNMENTS, MJUNI Cl PAL UTI LI TIES, RURAL ELECTRI C COOP-
ERATI VES, UTILITIES, LABOR UNI ONS, RATEPAYERS, BUSI NESSES, TRADE ASSQOCI -
ATI ONS, GENERATORS, AND COVMUNI TY ORGANI ZATI ONS, AND SHALL TRANSM T TO
THE BOARD A REPORT CONTAINING ANY RECOVMENDATI ONS SPECI FI C TO THEI R
REG ON ON A SCHEDULE CONCURRENT W TH THE RELEASE OF THE DRAFT ENERGY
PLAN.

3. STAFF SERVI CES SHALL BE PERFORMED BY PERSONNEL OF THE DEPARTMENT OF
PUBLI C SERVICE, THE DEPARTMENT OF ENVI RONVENTAL CONSERVATION, THE
DEPARTMENT OF TRANSPORTATI ON, THE DEPARTMENT OF ECONOM C DEVELOPMENT,
THE STATE EMERGENCY MANAGEMENT OFFICE AND THE NEW YORK STATE ENERGY
RESEARCH AND DEVELOPMENT AUTHORI TY, AS DI RECTED BY THE BQOARD. ASSI| ST-
ANCE SHALL ALSO BE MADE AVAI LABLE, AS REQUESTED BY THE BOARD, FROM OTHER
AGENCI ES, DEPARTMENTS AND PUBLI C AUTHORI TI ES OF THE STATE. THE BOARD NAY
PROVIDE FOR |ITS OW REPRESENTATION | N ALL ACTI ONS OR PROCEEDI NGS I N
VHCHIT IS A PARTY.

4. THE BOARD SHALL HAVE THE POAERS: (A) TO ADOPT A STATE ENERGY PLAN
I N ACCORDANCE W TH THE PROVI SI ONS OF THI S ARTI CLE;

(B) TO ADOPT RULES AND REGULATIONS AS NECESSARY COR APPROPRI ATE TO
| MPLEMENT THI S ARTI CLE;

(©) TO | SSUE SUBPOENAS AND SUBPCENAS DUCES TECUM AND

(D) TO AUTHORI ZE ANY PERSON TO CONDUCT HEARINGS WHICH THE BQOARD IS
AUTHORI ZED TO CONDUCT, TO TAKE TESTI MONY W TH RESPECT TO THE SUBJECT OR
MATTER UNDER | NVESTI GATI ON, AND TO REPORT THE TESTI MONY TO THE BOARD. I N
THE CONDUCT OF SUCH HEARI NGS, ANY PERSON SO AUTHORIZED BY THE BQOARD
SHALL HAVE ALL THE POWERS OF THE BOARD.
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5. THE BOARD SHALL | N THE CONSI DERATI ON AND DEVELOPMENT OF POLI Cl ES,
PROGRAMS, AND OTHER ACTI ONS, BE GUI DED BY THE GOALS OF: | MPROVING THE
RELI ABILITY OF THE STATE'S ENERGY SYSTEMS; | NSULATI NG CONSUMERS FROM
VOLATI LI TY I N MARKET PRI CES; REDUCI NG THE OVERALL COST OF ENERGY IN THE
STATE;, AND M NMZING PUBLIC HEALTH AND ENVI RONMENTAL | MPACTS, I N
PARTI CULAR, ENVI RONMENTAL | MPACTS RELATED TO CLI MATE CHANGE. EACH ENER-
GY PLAN SHALL ALSO | DENTI FY POLI CIl ES AND PROGRAMS DESIGNED TO MAXIM ZE
COST- EFFECTI VE ENERGY EFFI CI ENCY AND CONSERVATI ON ACTI VI TI ES TO MEET
PROQIECTED DEMAND GROWH.

(A) THE BOARD SHALL | DENTIFY THE MOST APPROPRI ATE STATE AGENCY OR
AUTHORITY WTH THE RESPONSIBILITY FOR | MPLEMENTI NG OR OVERSEEI NG SUCH
PRI ORI TI ZED POLI CI ES AND PROGRANMES.

(B) EACH AGENCY OR AUTHORITY CHARGED WTH | MPLEMENTING A SPECIFIC
PCLI CY OR PROGRAM I N THE ENERGY PLAN SHALL REPORT TO THE BOARD ANNUALLY
REGARDI NG THE ORI G NAL GOAL OF SUCH POLI CY OR PROGRAM STEPS THAT HAVE
BEEN TAKEN TO | MPLEMENT SUCH POLI CY OR PROGRAM PROGRESS | N ATTAI NI NG
GOALS, ADJUSTMENTS TO THE PROGRAM OR GOALS AND REASONS WHY ADJUSTMENTS
ARE NEEDED, AND ANTI Cl PATED DATE OF COMPLETI ON.

(© THE BOARD SHALL USE SUCH PROGRESS REPORTS I N THE COWPLETI ON OF
EACH SUBSEQUENT ENERGY PLAN AND I N EACH OF THE REQUI RED BI ENNI AL REPORTS
AS STATED I N SECTION 6-106 OF TH S ARTI CLE.

6. THE BOARD SHALL REQUI RE ANY CONTRACTOR OR SUBCONTRACTOR AWARDED A
CONTRACT PURSUANT TO THE PROVISIONS OF TH S ARTICLE TO COWPLY, AND
OTHERW SE EXERCI SE ALL OF | TS RESPONSI Bl LI TI ES AND CONDUCT ALL OF ITS
ACTIVITIES CONSI STENT WTH THE PROVI SI ONS OF ARTI CLE FI FTEEN-A OF THE
EXECUTI VE LAWW TH REGARDS TO THE UTILIZATION AND PARTI Cl PATION OF
CERTI FI ED M NCRI TY AND WOVEN- OANED BUSI NESS ENTERPRI SES.

S 6-104. STATE ENERGY PLAN. 1. THE BOARD SHALL ADOPT A STATE ENERGY
PLAN | N ACCORDANCE W TH THE PROVI SI ONS OF THI S ARTI CLE.

2. THE STATE ENERGY PLAN SHALL | NCLUDE: (A) FORECASTS FOR PERIODS OF
FI VE, TEN AND FI FTEEN YEARS OF: (1) DEMAND FCR ELECTRI CI TY, NATURAL GAS,
COAL, PETROLEUM PRODUCTS, | NCLUDI NG HEATI NG AND TRANSPORTATI ON FUELS,
AND ALTERNATE FUELS, | NCLUDI NG ETHANOL AND OTHER BI OFUELS, TO THE EXTENT
PCSSI BLE, FOR EACH REG ON OF THE STATE, AS WELL AS THE STATE AS A WHOLE,
TAKI NG | NTO ACCOUNT ENERGY CONSERVATI ON, LOAD MANAGEMENT AND OTHER
DEVMAND- REDUCI NG MEASURES VWHICH CAN BE ACH EVED |IN A COST- EFFECTI VE
MANNER, | NCLUDI NG THE BASI S FOR SUCH PRQJECTI ON, | NCLUDI NG AN EXAM NA-
TION OF POSSI BLE ALTERNATE LEVELS OF DEMAND AND DI SCUSSI ON OF THE FORE-
CASTI NG METHODOLOG ES AND | NPUT VARI ABLES USED | N MAKI NG THE FORECASTS;

(1) ENERGY SUPPLY REQUI REMENTS NEEDED TO SATI SFY DEMAND FOR ELECTRI C-
I TY, NATURAL GAS, COAL, PETROLEUM PRCODUCTS, | NCLUDI NG HEATI NG AND TRANS-
PORTATI ON FUELS, AND ALTERNATE ENERGY SOURCES AND FUELS, FOR EACH REG ON
OF THE STATE, AND FOR THE STATE AS A VWHOLE, I NCLUDING WTH RESPECT TO
ELECTRICITY, THE AMOUNT OF CAPACI TY NEEDED TO PROVI DE ADEQUATE RESERVE
MARG NS AND CAPACITY NEEDED TO ENSURE RELIABILITY AND COWETITIVE
MARKETS I N THE VARI QUS REG ONS OF THE STATE;

(I'rl) AN ASSESSMENT OF THE ABILITY OF THE EXI STI NG ENERGY SUPPLY
SOURCES AND THE EXI STI NG TRANSM SSI ON OR FUEL TRANSPORTATI ON SYSTEMS, TO
SATI SFY, TOGETHER W TH THOSE SOURCES OR SYSTEMs REASONABLY CERTAIN TO BE
AVAI LABLE, SUCH ENERGY SUPPLY REQUI REMENTS, | NDI CATI NG PLANNED ADDI -
TIONS, RETI REMENTS, DERATINGS, SUBSTANTI AL PLANNED OUTAGES, AND ANY
OTHER EXPECTED CHANGES | N LEVELS OF GENERATI NG AND PRODUCTI ON CAPACI TY,;

(1'V) ADDI TI ONAL ELECTRI C CAPACI TY AND/ OR TRANSM SSI ON OR FUEL TRANS-
PORTATI ON  SYSTEMsS NEEDED TO MEET SUCH ENERGY SUPPLY REQUI REMENTS THAT
WLL NOT BE MET BY EXISTING SOURCES OF SUPPLY AND THOSE REASONABLY
CERTAIN TO BE AVAILABLE, WHERE SUCH ANALYSI S SHOULD | DENTI FY SYSTEM
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CONSTRAI NTS AND POSSI BLE ALTERNATI VES AVAI LABLE, BOTH SUPPLY-SIDE AND
DEVMAND- SI DE  ALTERNATI VES, |INCLUDING BUT NOTI' LIMTED TO D STRI BUTED
GENERATI ON, ENERGY EFFI Cl ENCY AND CONSERVATI ON MEASURES, TO REDRESS SUCH
CONSTRAI NT; AND

AN | NVENTORY OF PRQJECTED GREENHOUSE EM SSI ONS OVER THE FI VE, TEN
AND FI FTEEN YEAR PERI GDS, AND STRATEG ES FOR FACI LI TATI NG AND ACCELERAT-
I NG THE USE OF LOW CARBON ENERGY SOURCES ANDY OR CARBON M TI GATI ON MEAS-
URES.

(B) | DENTI FI CATION AND ASSESSMENT OF THE COSTS, RI SKS, BENEFI TS,
UNCERTAI NTI ES AND MARKET POTENTI AL OF ENERGY SUPPLY SOURCE ALTERNATI VES,
I NCLUDI NG DEMAND- REDUCI NG MEASURES, RENEWABLE ENERGY RESOURCES OF ELEC
TRI C GENERATI ON, DI STRI BUTED GENERATI ON TECHNOLOGQ ES, COGENERATI ON TECH-
NCLOGE ES, Bl OFUELS AND OTHER METHCODS AND TECHNOLOG ES REASONABLY AVAI L-
ABLE FOR SATI SFYI NG ENERGY SUPPLY REQUI REMENTS VWHI CH ARE NOT REASONABLY
CERTAIN TO BE MET BY THE ENERGY SUPPLY SOURCES | DENTI FI ED I N PARAGRAPH
(A) OF TH' S SuUBDI VI SI ON, PROVI DED THAT SUCH ANALYSI S SHALL | NCLUDE THE
FACTORS | DENTI FI ED | N PARAGRAPH (D) OF THI' S SUBDI VI SI ON;

(© | DENTI FI CATI ON AND ANALYSI S OF EMERG NG TRENDS RELATED TO ENERGY
SUPPLY, PRI CE AND DEMAND, | NCLUDI NG TRENDS RELATED TO THE TRANSPORTATI ON
SECTOR;

(D) AN ASSESSMENT COF CURRENT ENERGY PCLI CI ES AND PROGRAMS, AND THEIR
CONTRI BUTI ONS TO ACHI EVI NG LONG- RANGE ENERGY PLANNI NG OBJECTI VES | NCLUD-
ING BUT NOI' LIMTED TGO THE LEAST COST | NTEGRATI ON OF ENERGY SUPPLY
SOURCES, ENERGY TRANSPORTATI ON AND DI STRI BUTI ON SYSTEM AND DEMAND- REDUC-
I NG MEASURES FOR SATI SFYI NG ENERGY SUPPLY REQUI REMENTS, G VING DUE
REGARD TO SUCH FACTORS AS REQUI RED CAPI TAL | NVESTMENTS, COST, RATEPAYER
| MPACTS, SECURI TY AND DI VERSI TY OF FUEL SUPPLI ES AND GENERATI NG MCODES,
PROTECTI ON OF PUBLI C HEALTH AND SAFETY, ADVERSE AND BENEFI Cl AL ENVI RON-
MENTAL | MPACTS, CONSERVATI ON OF ENERGY AND ENERGY RESOURCES, THE ABILITY
OF THE STATE TO COVPETE ECONOM CALLY, AND ANY OTHER POLICY OBJECTI VES
DEEMED APPROPRI ATE;

(E) I'N ORDER TO ASSI ST THE BOARD | N SUCH EVALUATI ON, THE PONER AUTHOR-
ITY OF THE STATE OF NEW YORK AND THE LONG | SLAND PONER AUTHORI TY SHALL
| NDI VI DUALLY SUBM T TO THE PLANNI NG BOARD: (1) A STRATEG C PLAN SPECI FY-
I NG THE M SSI ON AND GOALS OF THE AUTHORITY, THE POLICIES AND PROGRAMS
UTILIZED TO FULFILL SUCH M SSI ON AND GOALS, AND AN EXPLANATI ON OF HOW
SUCH POLI Cl ES AND PROGRAMS RELATE TO THE STATE ENERGY PLAN, (I1) AN
ANNUAL  FI VE- YEAR OPERATI NG PLAN, AND (I11) A TEN YEAR PRQIECTED CAPI TAL
BUDGET FOR THElI R RESPECTI VE OPERATI ONS. SUCH PLANS SHALL | NCLUDE MAJOR
NEW CAPI TAL AND PROGRAMVATI C I NI TI ATI VES, AS WELL AS DESCRI PTI ONS AND
ACHI EVEMENTS OF EXI STI NG PROGRAMS, | NCLUDI NG PROGRAM OBJECTI VES AND THE
NUMBERS OF CLI ENTS AND/ OR CUSTOMVERS SERVED FOR EACH SERVI CE OR PROGRAM

(F) AN ANALYSI S OF SECURI TY | SSUES, CONSI DERI NG BOTH NATURAL AND HUVAN
THREATS TO THE STATE' S ENERGY SYSTEMS;

(G AN ENVI RONMENTAL JUSTI CE ANALYSI S;

AN ASSESSMENT COF THE ABILITY OF URBAN PLANNI NG ALTERNATI VE,
I NCLUDI NG BUT NOT' LIMTED TO SMART GROMH AND MASS TRANSPORTATI ON
| MPROVEMENTS TO REDUCE ENERGY AND TRANSPORTATI ON FUEL DEMAND,

(1) AN INVENTORY OF GREENHOUSE GAS EM SSIONS, AND STRATEG ES FOR
FACI LI TATI NG AND ACCELERATING THE USE OF LOW CARBON ENERGY SOURCES
AND/ OR CARBON M TI GATI ON MEASURES;

(J) RECOMVENDATI ONS, AS APPROPRI ATE AND DESI RABLE, FOR ADM NI STRATI VE
AND LEGQ SLATI VE ACTI ONS TO | MPLEMENT SUCH POLI CI ES, OBJECTI VES AND STRA-
TEG ES;
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(K) ASSESSMENT OF THE | MPACTS OF | MPLEMENTATION OF THE PLAN UPON
ECONOM C DEVELOPMENT, HEALTH, SAFETY AND WELFARE, ENVI RONVENTAL QUALI TY,
AND ENERGY COSTS FOR CONSUMERS, SPECI FI CALLY LOW | NCOVE CONSUMERS; AND

(L) SUCH ADDI TI ONAL | NFORVATI ON AS THE BOARD DEEMS APPROPRI ATE, SUCH
AS BUT NOT LIMTED TGO, | NFORVATI ON DEVELOPED FROM CONSULTATION WTH THE
BSO.

3. TO THE EXTENT PRACTI CABLE, AND WHERE NOT OTHERW SE SPECI FI ED, THE
ELEMENTS OF THE STATE ENERGY PLAN AS ENUMERATED IN SUBDI VISION TWO OF
TH'S SECTION SHALL BE PROVI DED ON A STATEW DE BASI S AS WELL AS FOR THE
TWO REG ONS DESCRI BED | N SUBDI VI SI ON TWO OF SECTION 6-102 OF TH S ARTI -
CLE.

4. I N THE DEVELOPMENT OF THE STATE ENERGY PLAN THE BOARD SHALL, TO THE
EXTENT PRACTI CABLE, TAKE COGNI ZANCE OF ANY COVWPREHENSI VE RELI ABI LI TY
PLANNI NG PROCESS UNDERTAKEN BY THE BSO.

5. (A) THE STATE ENERGY PLAN SHALL PROVI DE GU DANCE FOR ENERGY- RELATED
DECI SI ONS TO BE MADE BY THE PUBLI C AND PRI VATE SECTORS W THI N THE STATE.

(B) ANY ENERGY- RELATED ACTI ON OR DECI SION OF A STATE ACGENCY, BOARD,
COM SSION OR AUTHORI TY SHALL BE REASONABLY CONSI STENT W TH THE FORE-
CASTS AND THE PCLI CI ES AND LONG- RANGE ENERGY PLANNI NG OBJECTIVES AND
STRATEG ES CONTAINED IN THE PLAN, | NCLUDING ITS MOST RECENT UPDATE;
PROVI DED, HOWEVER, THAT ANY SUCH ACTI ON OR DECI SION VWHI CH | S NOT REASON-
ABLY CONS|I STENT WTH THE PLAN SHALL BE DEEMED IN COWPLIANCE WTH TH S
SECTI O\, PROVIDED THAT SUCH ACTI ON OR DECI SI ON | NCLUDES A FI NDI NG THAT
THE RELEVANT PROVI SIONS OF THE PLAN ARE NO LONGER REASONABLE OR PROBABLE
BASED ON A MATERI AL AND SUBSTANTI AL CHANCGE | N FACT OR Cl RCUMSTANCE, AND
A STATEMENT EXPLAI NI NG THE BASI S FOR THI' S FI NDI NG

(© NOTHING IN THIS SECTION SHALL LIMT THE AUTHORI TY OF ANY STATE
AGENCY, BOARD, COW SSION OR AUTHORITY TO DENY AN APPLICATION TO
CONSTRUCT, OPERATE OR MDD FY AN ENERGY FACI LITY ON ENVI RONMVENTAL OR
PUBLI C HEALTH AND SAFETY GROUNDS, OR THAT ALTERNATE MEANS OF ENERGY
PROCUREMENT COR ALTERNATE LOCATI ON FOR AN ENERGY FACI LI TY CAN BE SECURED.

(D) A STATE AGENCY, BOARD, COWM SSI ON OR AUTHORI TY MAY TAKE CFFI Cl AL
NOTlI CE OF THE MOST RECENT FI NAL STATE ENERGY PLAN ADOPTED BY THE BOARD
PRIOR TO ANY FINAL ENERGY-RELATED DECISION BY SUCH AGENCY, BQOARD,
COMWM SSI ON OR AUTHORI TY.

S 6-106. CONDUCT OF THE STATE ENERGY PLANNI NG PROCEEDI NG 1. EVERY
FOUR YEARS, THE BOARD SHALL ADOPT A STATE ENERGY PLAN, WH CH ADDRESSES
EACH | TEM | DENTI FI ED | N SUBDI VI SI ON TWO OF SECTI ON 6-104 OF TH S ARTI CLE
PROVI DED, HOWNEVER, THE BOARD MAY ADOPT SUCH A PLAN MORE FREQUENTLY FOR
GOCD CAUSE SHOM. THE BOARD SHALL PREPARE BI ENNI AL REPORTS, EVERY SECOND
YEAR FOLLOW NG THE | SSUANCE OF THE FI NAL STATE ENERGY PLAN, | NCLUDI NG A
DI SCUSSI ON AND EVALUATION O THE ABILITY OF THE STATE AND PRI VATE
MARKETS TO | MPLEMENT THE POLI Cl ES, PROGRAMS, AND OTHER RECOMVENDATI ONS
AS FOUND | N THE STATE ENERGY PLAN, AND RECOMVENDATIONS FOR NEW OR
AMENDED POLICIES AS NEEDED TO CONTINUE SUCCESSFUL MOVEMENT TOWARDS
| MPLEMENTATI ON AND REALI ZATI ON OF SUCH POLI CI ES AND PROGRAMS.

2. THE BOARD SHALL CONDUCT A STATE ENERGY PLANNI NG PROCEEDI NG
CONS|I STENT W TH THE NEED TO DEVELOP THE PLAN IN A TI MELY MANNER, WH CH
SHALL PROVI DE FOR THE FOLLOW NG AT A M NI MUM

(A) THE FILI NG OF | NFORVATI ON BY ENERGY SUPPLIERS AS SPECIFIED IN
SUBDI VI SI ON THREE OF THI S SECTI ON,

(B) THE PREPARATION AND | SSUANCE OF A DRAFT PLAN, SUBSEQUENT TO THE
FI LI NG OF | NFORVATI ON AS SPECI FI ED I'N SUBDI VI SION THREE OF THI S SECTI ON,
VWH CH SHALL ADDRESS EACH | TEM I DENTI FI ED I N SUBDI VI SION TWO OF SECTI ON
6-104 OF TH S ARTI CLE;
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(© PUBLIC COWENT HEARINGS, |IN AT LEAST EACH REG ON DESCRI BED I N
SUBDI VI SI ON TWDO OF SECTION 6-102 OF TH S ARTI CLE AND PROVI DE AN OPPORTU-
NI TY TO SUBM T WRI TTEN COMVENTS, SUBSEQUENT TO THE | SSUANCE OF A DRAFT
PLAN, TO OBTAIN VIEWS AND COMVENTS OF | NTERESTED PERSONS ON ANY ASPECT
OF, OR | SSUE ADDRESSED I N, SUCH DRAFT PLAN,

(D) EVIDENTI ARY HEARI NGS MAY BE HELD, AT THE DI SCRETI ON OF THE BOARD,
I N RESPONSE TO A WRI TTEN REQUEST BY AN | NTERESTED PERSON OR PERSONS
SEEKI NG TO PROVI DE EVI DENTI ARY MATERI AL OR DATA SUBSEQUENT TO THE | SSU-
ANCE OF A DRAFT PLAN, ON | SSUES | DENTI FI ED I N SUBDI VI SI ON TWO OF SECTI ON
6-104 OF TH S ARTI CLE; AND

(E) SUBM SSI ON OF A NOTI CE FOR ANY HEARI NG CR OPPORTUNI TY FOR COMVENT
PROVIDED FOR PURSUANT TO TH'S SUBDI VI SI ON FOR PUBLI CATI ON W THI N THE
STATE REQ STER

3. AS DETERM NED BY THE BOARD | N EACH | NSTANCE TO BE APPRCPRI ATE W TH
RESPECT TO THE PARTI CULAR ENTITY OR ENTI TI ES FROM VWHI CH | NFORVATI ON, | F
ANY, SHALL BE REQUI RED, THE | NFORVATI ON TO BE PROVI DED TO THE BOARD BY
ENERGY TRANSM SSI ON AND DI STRI BUTI ON COVWPANI ES, ELECTRI C, GAS, OR STEAM
CORPCORATI ONS, MAJOR ENERGY SUPPLI ERS | NCLUDI NG OAMNERS OR  OPERATORS  OF
ELECTRI C GENERATI ON FACI LI TI ES, COWODI TY AND/ OR END- USE ENERGY SERVI CE
PROVI DERS, STATE AGENCI ES OR AUTHORI TI ES, | NCLUDI NG THE PONER AUTHORI TY
OF THE STATE OF NEW YORK AND THE LONG | SLAND POAER AUTHORI TY, AND/ OR
OTHERS, SHALL | NCLUDE THE FOLLOW NG

(A) I NDI VI DUALLY PREPARED COVPREHENSI VE LONG RANGE PLANS FOR FUTURE
OPERATI ONS:

(1) A FORECAST OF ELECTRICITY DEMANDS OVER A PERI OD OF FIVE, TEN AND
FI FTEEN YEARS, | NCLUDI NG ANNUAL | N STATE ELECTRIC ENERGY SALES AND
SUMVER AND W NTER PEAK LQADS BY UTI LI TY SERVI CE AREA WHERE APPLI| CABLE,
AND TOTAL ANY ANNUAL | N- STATE ELECTRI C ENERGY SALES AND CO NCI DENT PEAK
LOAD, SPECI FI CALLY | DENTI FYI NG THE EXTENT TO WHI CH ENERGY CONSERVATI ON,
LOAD MANAGEMENT AND OTHER DEMAND- REDUCI NG MEASURES, AND ELECTRI C ENERGY
GENERATED BY COCGENERATI ON, SMALL HYDRO AND ALTERNATE ENERGY PRODUCTI ON
FACI LI TI ES, | NCLUDI NG RENEWABLE ENERGY TECHNOLOd ES AND FUEL CELLS,
CONSUMED ON SI TE, HAVE BEEN | NCORPORATED W THI N SUCH FORECAST,;

(I'') A FORECAST OF ELECTRICITY SUPPLY REQUI REMENTS OVER A PERI CD OF
FI' VE, TEN AND FI FTEEN YEARS, BY UTILITY SERVI CE AREA VWHERE APPLI CABLE,
SPECI FI CALLY | DENTI FYI NG THE RESERVE MARG NS REQUI RED FOR RELI ABLE ELEC-
TRIC SERVICE, THE TRANSM SSI ON AND DI STRI BUTI ON LOSSES ASSUMED, AND THE
AMOUNT OF OUT- OF- STATE SALES COW TMENTS;

(I'11) AN ASSESSMENT OF THE ABILITY OF EXI STING ELECTRICITY SUPPLY
SOURCES, AND THOSE REASONABLY CERTAI N TO BE AVAI LABLE, TO SATI SFY ELEC
TRIC TY SUPPLY REQUI REMENTS, | NCLUDI NG ELECTRIC GENERATI NG FACILITIES
VH CH CAN BE RETAINED IN SERVICE BEYOND THEIR ORI G NAL DESI GN LI FE
THROUGH ROUTI NE MAI NTENANCE AND REPAI RS;

(1'V) AN I NVENTORY OF: (A) ALL EXI STI NG ELECTRI C GENERATI NG AND TRANS-
M SSION FACILITIES | NCLUDING THOSE OWMED OR OPERATED BY THE PONER
AUTHORI TY OF THE STATE OF NEW YORK AND THE LONG | SLAND PONER AUTHORI TY;
(B) ELECTRIC GCENERATING AND TRANSM SSI ON FACI LI TI ES PLANNED OR UNDER
CONSTRUCTI ON | NCLUDI NG THE PONER AUTHORI TY OF THE STATE OF NEW YORK AND
THE LONG | SLAND POAER AUTHORI TY, | NCLUDI NG THE DATES FOR COWVPLETI ON AND
OPERATI ON; (C) THE ANTI Cl PATED RETI REMENT DATES FOR ANY ELECTRIC GENER-
ATI NG FACI LI TI ES CURRENTLY OPERATED | NCLUDI NG THOSE OAMNED OR OPERATED BY
THE PONER AUTHORITY OF THE STATE OF NEW YORK AND THE LONG | SLAND POWNER
AUTHORI TY; (D) LAND OANED OR LEASED | NCLUDI NG THAT OANED OR LEASED BY
THE PONER AUTHORITY OF THE STATE OF NEW YORK AND THE LONG | SLAND POVNER
AUTHORI TY AND HELD FOR FUTURE USE AS SI TES FOR MAJOR ELECTRI C GENERATI NG
FACILITIES; AND (E) ELECTRIC GENERATING TRANSM SSION, AND RELATED
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FACI LI TI ES OPERATED, OR PLANNED TO BE OPERATED, BY OTHERS, TO THE EXTENT
I NFORVATI ON CONCERNI NG THE SAME | S KNOWN;

RECOMMVENDED SUPPLY ADDI TIONS AND DEMAND REDUCI NG MEASURES FOR
SATI SFYI NG THE ELECTRI CI TY SUPPLY REQUI REMENTS, NOT REASONABLY CERTAI N
TO BE MET BY ELECTRI CI TY SUPPLY SOURCES | DENTI FI ED | N SUBPARAGRAPH (I11)
OF TH' S PARAGRAPH, | NCLUDI NG THE LI FE EXTENSI ON OF EXI STI NG ELECTRI C
GENERATI NG FACI LI TI ES, AND REASONS THEREFOR;

(V1) A STATEMENT OF RESEARCH AND DEVELOPMENT PLANS, | NCLUDI NG OBJEC
TI' VES AND PROGRAMS | N THE AREAS OF ENERGY CONSERVATI ON, LOAD MANAGEMENT,
ELECTRI C GENERATION AND TRANSM SSI ON, NEW ENERGY TECHNOLOGE ES AND
PCLLUTI ON ABATEMENT AND CONTROL, WH CH ARE NOT FUNDED THROUGH REGULATORY
REQUI RED PROGRAMS, RECENT RESULTS OF SUCH PROGRAMS UNDERTAKEN OR FUNDED
TO DATE, AND AN ASSESSMENT OF THE POTENTI AL | MPACTS OF SUCH RESULTS;

(M) A PRQIECTI ON CF ESTI MATED ELECTRI CI TY PRI CES TO CONSUMERS OVER
THE FORECAST PERI OD, AND A SENSI TI VI TY ANALYSI S OF THAT FORECAST RELAT-
ING TO A NUMBER OF FACTORS | NCLUDI NG FUEL PRI CES AND THE LEVELS OF
AVAI LABLE CAPACI TY AND DEMAND I N THE REG ONS OF THE STATE;

(MI1) A DESCRIPTION CF THE LOAD FORECASTING METHODOLOGY AND THE
ASSUVPTI ONS AND DATA USED I N THE PREPARATI ON OF THE FORECASTS, SPECI F-
| CALLY | NCLUDI NG PRQJECTI ONS OF DEMOGRAPHI C AND ECONOM C ACTIVITY AND
SUCH OTHER FACTORS, STATEW DE AND BY SERVI CE AREA, WHI CH MAY | NFLUENCE
ELECTRI CI TY DEMAND, AND THE BASES FOR SUCH PRQJIECTI ONS;

(1 X) PROPOSED PCLI CI ES, OBJECTIVES AND STRATEG ES FOR MEETING THE
STATE' S FUTURE ELECTRI CI TY NEEDS; AND

( SUCH ADDI TI ONAL | NFORVATION AS THE BOARD MAY, BY REGULATI ON,
REQUI RE TO CARRY OQUT THE PURPOSES OF THI S ARTI CLE.

(B) ALL PROVI DERS OF NATURAL GAS TRANSM SSION, DI STRI BUTI ON AND/ OR
MARKETI NG SERVI CES TO CUSTOVERS SHALL | NDI VI DUALLY PREPARE AND SUBM T A
COWPREHENSI VE LONG RANGE PLAN FOR FUTURE OPERATIONS, WH CH  SHALL
I NCLUDE, AS APPROPRI ATE:

(1) A FORECAST OVER A PERIOD OF FIVE, TEN AND FI FTEEN YEARS, BY UTILI -
TY SERVICE AREA, OF ESTI MATED ANNUAL | N- STATE GAS SALES, W NTER SEASON
SALES AND PEAK DAY SALES BY APPROPRI ATE END- USE CLASSI FI CATI ONS, SPECI F-
| CALLY | DENTI FYI NG THE EXTENT TO WHI CH ENERGY CONSERVATI ON MEASURES AND
THE SALE OF GAS OMNED BY PERSONS OTHER THAN NATURAL GAS TRANSM SSI ON AND
DI STRI BUTI ON UTI LI TI ES HAVE BEEN | NCORPORATED W THI N SUCH FORECAST;

(I'l') A FORECAST OF GAS SUPPLY REQUI REMENTS OVER A PERI OD OF FI VE, TEN
AND FI FTEEN YEARS, BY UTILITY SERVI CE AREA, SPECI FI CALLY | DENTI FYI NG THE
AMOUNTS OF GAS NEEDED TO MEET SEVERE WEATHER CONDI TI ONS, LOST AND UNAC-
COUNTED FOR GAS, QUT- OF- STATE SALES COVM TMENTS AND | NTERNAL USE;

(I'11) AN ASSESSMENT OF THE ABILITY OF EXI STI NG GAS SUPPLY SOURCES, AND
THOSE REASONABLY CERTAIN TO BE AVAI LABLE, TO SATI SFY GAS SUPPLY REQUI RE-
VENTS;

(1'V) AN I NVENTORY OF: (A) ALL EXI STI NG SUPPLY SOURCES, STORAGE FACI LI -
TIES, AND TRANSM SSION FACILITIES WH CH ARE USED | N PROVI DI NG SERVI CE
W TH N THE STATE, (B) THE TRANSM SSION AND STORAGE FACILITIES UNDER
CONSTRUCTI ON - WHI CH WOULD BE USED I N PROVI DI NG SERVI CE W THI N THE STATE,
THEI R PROJECTED COSTS AND CAPACI TI ES, | NCLUDI NG PEAKING CAPACITY, (O
TRANSM SSI ON FACI LI TY ADDI TI ONS PROPOSED TO BE CONSTRUCTED BY NATURAL
GAS TRANSM SSI ON AND DI STRI BUTI ON UTI LI TIES, (D) TRANSM SSI ON FACI LI TI ES
OPERATED, OR PLANNED TO BE OPERATED, BY OTHERS, TO THE EXTENT | NFORVA-
TI ON CONCERNI NG THE SAME | S KNOWW,

RECOMMVENDED SUPPLY ADDI TIONS AND DEMAND- REDUCI NG MEASURES FOR
SATI SFYI NG THE GAS SUPPLY REQUI REMENTS, NOT REASONABLY CERTAIN TO BE MET
BY GAS SUPPLY SOURCES | DENTI FI ED | N SUBPARAGRAPH (111) OF THI S PARAGRAPH
AND THE REASONS THEREFOR;
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(M) A PRQIECTI ON OF ESTI MATED GAS PRI CES TO CONSUMERS OVER THE FORE-
CAST PERIOD, AND A SENSITIVITY ANALYSI S OF THAT FORECAST RELATI NG TO A
NUMBER OF FACTORS | NCLUDI NG THE LEVELS OF COVMODI TY SUPPLY AVAI LABI LI TY,
OF AVAI LABLE PI PELI NE AND STORAGE CAPACI TY, AND OF DEMAND I N THE REQ ONS
OF THE STATE;

(M) A DESCRIPTION OF THE LOAD FORECASTING METHODOLOGY AND THE
ASSUVPTI ONS AND DATA USED I N THE PREPARATI ON OF THE FORECASTS, SPECI F-
| CALLY | NCLUDI NG PRQIECTIONS OF DEMOGRAPH C AND ECONOM C ACTI VI TY AND
SUCH OTHER FACTORS, STATEWDE AND BY SERVICE AREA WHERE APPLI CABLE,
VH CH MAY | NFLUENCE DEMAND FOR NATURAL GAS, AND THE BASES FOR SUCH
PRQIECTI ONS;

(MI1) A STATEMENT OF RESEARCH AND DEVELOPMENT PLANS, | NCLUDI NG OBJEC
TI VES AND PROGRAMS | N THE AREAS OF ENERGY CONSERVATI ON  AND NEW ENERGY
TECHNOLOG ES, RECENT RESULTS OF SUCH PROGRAMS UNDERTAKEN OR FUNDED TO
DATE, AND AN ASSESSMENT OF THE POTENTI AL | MPACTS OF SUCH RESULTS;

(1 X) PROPOSED PCLI CI ES, OBJECTIVES AND STRATEG ES FOR MEETING THE
STATE' S FUTURE GAS NEEDS; AND

SUCH ADDI TI ONAL | NFORVATION AS THE BOARD MAY, BY REGULATI ON,
REQUI RE TO CARRY OQUT THE PURPOSES OF THI S ARTI CLE.

(© SUCH | NFORVATI ON FROM MAJOR PETROLEUM SUPPLIERS AND MAJOR COAL
SUPPLIERS AS THE BOARD NMNAY, BY REGULATION, REQUI RE TO CARRY QUT THE
PURPOSES OF THI S ARTI CLE.

(D) SUCH OTHER | NFORVATION FROM OWERS AND OPERATORS OF ELECTRIC
GENERATI NG POANER PLANTS AS THE BOARD MAY, BY REGULATI ON, REQUI RE TO
CARRY QUT THE PURPOSES OF THI S ARTI CLE.

4. ANY | NFORVATI ON FI LED UNDER THIS SECTION THAT IS CLAIMED TO BE
CONFI DENTI AL SHALL BE TREATED | N ACCORDANCE W TH REGULATI ONS ADOPTED BY
THE BOARD PERTAI NI NG TO THE DETERM NATI ON OF CONFI DENTI AL STATUS AND THE
RETENTI ON OF CONFI DENTI AL RECORDS.

5. COPI ES OF THE DRAFT PLAN, AND ALL NON- CONFI DENTI AL | NFORMATI ON  AND
COMVENTS FILED PURSUANT TO THI S SECTI ON SHALL BE MADE AVAI LABLE TO THE
PUBLI C FOR | NSPECTI ON.

6. THE BOARD MAY AMEND THE STATE ENERGY PLAN, OR ASPECTS THEREOF, UPON
TS OAN I NI TI ATI VE OR UPON THE WRI TTEN APPLI CATION OF ANY | NTERESTED
PERSON. | N CONNECTI ON W TH ANY SUCH AMENDMVENT, THE BOARD MAY REQUI RE THE
FILING OF SUCH | NFORVATION AS MAY BE REQUI RED, CONSI STENT W TH REGU-
LATI ON. PRI OR TO ADOPTI NG ANY PROPCSED AMENDVENT TO AN ELEMENT OF THE
PLAN | DENTI FI ED I N SUBDI VI S| ON TWD OF SECTI ON 6-104 OF THI S ARTI CLE, THE
BOARD SHALL HOLD EVI DENTI ARY HEARI NGS, UPON THE WRI TTEN APPL| CATI ON OF
AN | NTERESTED PARTY. PRIOR TO ADOPTING A PROPOCSED AMENDVENT TO ANY
ELEMENT OF THE PLAN, THE BOARD SHALL PREPARE AND PUBLI SH | N THE STATE
REG STER NOTI CE OF ANY DRAFT AMENDMENT AND REASONS THEREFOR AND SHALL
SOLICIT PUBLIC COWENTS THEREON. THE BOARD SHALL ADOPT AN AMENDMENT TO
THE STATE ENERGY PLAN, OR ASPECTS THEREOF, UPON A FINDI NG BY THE BQOARD
THAT THERE HAS BEEN A MATERI AL AND SUBSTANTI AL CHANGE I N FACT OR Cl RCUM
STANCE SINCE THE MOST RECENT PLAN WAS ADOPTED. A DECI SION OF THE BOARD
THAT NO AMENDMENT |'S NECESSARY, TOGETHER WTH THE REASONS SUPPORTI NG
SUCH DETERM NATI ON, SHALL BE FI NAL.

7. ANY PERSON WHO PARTI Cl PATED I N THE STATE ENERGY PLANNI NG PROCEEDI NG
OR ANY PERSON VWHO SOUGHT AN AMENDMENT OF THE STATE ENERGY PLAN PURSUANT
TO SUBDI VI SION SI X OF TH' S SECTI ON, MAY OBTAIN, PURSUANT TO ARTICLE
SEVENTY-EIGHT OF THE CVIL PRACTI CE LAW AND RULES, JUDI Cl AL REVI EW OF
THE BOARD S DECI SI ON ADOPTI NG A PLAN, OR ANY AMENDMENT THERETO, OR OF
THE BOARD S DECI SI ON NOTI' TO AVEND SUCH PLAN PURSUANT TO SUBDI VI SI ON SI X
OF TH' S SECTI ON. ANY SUCH SPECI AL PROCEEDI NG SHALL BE BROUGHT |IN THE
APPELLATE DI VI SION OF THE SUPREME COURT OF THE STATE OF NEW YORK FOR THE
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TH RD JUDI CI AL DEPARTMENT. SUCH PROCEEDI NG SHALL BE I NI TI ATED BY THE
FILING OF A PETITION I N SUCH COURT WTHI N TH RTY DAYS AFTER THE | SSUANCE
OF A DECI SI ON BY THE BOARD. THE PROCEEDI NG SHALL HAVE A LAWUL PREFER-
ENCE OVER ANY OIHER NMNATTER, SHALL BE HEARD ON AN EXPEDI TED BASI S AND
SHALL BE COMPLETED I N ALL RESPECTS, | NCLUDI NG ANY SUBSEQUENT APPEAL,
W THI N ONE HUNDRED EI GHTY DAYS OF THE FI LI NG OF THE PETI TI ON. WHERE MCORE
THAN ONE SUCH PETITION IS FI LED, THE COURT MAY PROVI DE FOR CONSOLI DATI ON
OF THE PROCEEDI NGS. NOTW THSTANDI NG THE PROVI SI ONS OF ARTI CLE SEVEN OF
THE PUBLI C SERVI CE LAW THE PROCEDURE SET FORTH IN TH' S SECTI ON SHALL
CONSTI TUTE THE EXCLUSIVE MEANS FOR SEEKING JUDI Cl AL REVI EW OF ANY
ELEMENT OF THE PLAN.

8. PROCEEDI NGS CONDUCTED PURSUANT TO THI' S SECTI ON SHALL NOT BE CONSI D-
ERED PART OF AN ADJUDI CATORY PROCEEDI NG AS DEFI NED | N SUBDI VI SI ON  THREE
OF SECTI ON ONE HUNDRED TWO OF THE STATE ADM NI STRATI VE PROCEDURE ACT, OR
PART OF A RULE MAKI NG PROCEEDI NG HELD UNDER SUBDI VI SI ON ONE OF SECTI ON
TWO HUNDRED TWO OF THE STATE ADM NI STRATI VE PROCEDURE ACT.

S 6-108. SUPPLEMENTAL STUDI ES FOR FUTURE ENERGY PLANNING. THE BOARD
SHALL UNDERTAKE THE FOLLON NG STUDIES TO SUPPLEMENT | NFORMATI ON FOR
FUTURE ENERGY PLANNI NG

1. ON OR BEFORE SEPTEMBER FI RST, TWO THOUSAND TWELVE, AND EVERY FOUR
YEARS THEREAFTER, THE BOARD SHALL UNDERTAKE A STUDY OF THE OVERALL RELI -
ABILITY OF THE STATE S ELECTRI C TRANSM SSI ON AND DI STRI BUTI ON SYSTEM
THE BOARD NMAY CONTRACT W TH AN | NDEPENDENT AND COMWMPETI Tl VELY SELECTED
CONTRACTOR TO UNDERTAKE SUCH STUDY. THE BOARD SHALL PREPARE A REPORT ON
SUCH STUDY' S FI NDI NGS AND LEG SLATI VE RECOMVENDATI ONS. THE BOARD SHALL
TRANSM T SUCH REPORT ALONG W TH THE RELI ABI LI TY STUDY TO THE GOVERNOR,
THE SPEAKER OF THE ASSEMBLY, THE TEMPORARY PRESI DENT OF THE SENATE, THE
CHAIR OF THE ASSEMBLY ENERGY COWM TTEE, AND THE CHAI R OF THE SENATE
ENERGY AND TELECOVMUNI CATI ONS COWMM TTEE.

2. SUCH STUDY SHALL | NCLUDE, AT A MN MUM AN ASSESSMENT OF EACH OF
THE FOLLOW NG

(A) THE CURRENT AND PROJECTED RELI ABI LI TY OF THE ELECTRI C POAER SYSTEM
OVER THE TERM OF THE PLANNI NG PERI OD, W TH SPECI FI C FOCUS ON TRANS-
M SSI ON SYSTEMS AND DI STRI BUTI ON SYSTEMS W THI N THE STATE. THE ASSESS-
MENT SHALL EXAM NE: (1) I NVESTMENT I N | NFRASTRUCTURE, | NCLUDI NG CAPI TAL
| MPROVEMENTS, EXPANSI ONS, AND MAI NTENANCE; AND (I11) WORKFORCE UTI LI ZA-
TI ON.

(B) THE POTENTI AL | MPACT OF THE FOLLOW NG ON DI STRI BUTI ON SYSTEM RELI -
ABILITY AND ON EACH FACTOR ENUMERATED I N PARAGRAPH (A) OF THI' S SUBDI VI -
SION: (1) DI STRIBUTED ELECTRI C GENERATI ON, ESPECI ALLY GENERATI ON USI NG
RENEWABLE OR | NNOVATI VE ENERGY RESOURCES; (11) ENERGY CONSERVATI ON AND
EFFI Cl ENCY; (I111) LOAD CONTRCL AND PEAK SAVI NG MEASURES; (I1V) CORPORATE
REORGANI ZATION OF ELECTRIC UTILITIES, (V) PERFORVANCE RATEMAKI NG
MULTI - YEAR RATE AGREEMENTS, AND OTHER DEPARTURES FROM TRADI Tl ONAL REGU-
LATORY MECHANI SMS; AND (VI) LARGE SCALE | NDUSTRI AL DEVELOPMENT.

(© THE POTENTI AL | MPACT OF THE FOLLOW NG ON TRANSM SSI ON SYSTEM RELI -
ABILITY: (1) EACH FACTOR ENUMERATED I N PARAGRAPH (B) OF THI S SUBDI VI -
SION;, (1) CHANGES I N PROTOCOLS FOR ELECTRI CI TY DI SPATCHED THROUGH THE
BSO OR I TS SUCCESSOR OR SUCCESSCRS; (I111) ACCOVWODATI ON OF PROPCSED NEW
ELECTRI C GENERATI ON FACI LI TI ES OR REPOVNERI NG OR LI FE EXTENSI ON OF EXI ST-
I NG FACI LI TIES; AND (1V) THE MARKET- DRI VEN NATURE OF DECI SI ONS TO BUI LD,
SI ZE, AND LOCATE SUCH FACI LI TI ES.

3. THE BOARD AND ANY CONTRACTORS | T MAY RETAIN FOR SUCH PURPOSES SHALL
CONSULT W TH ENTI TI ES THAT HAVE RESOURCES AND EXPERTISE TO ASSIST |IN
SUCH STUDY, [INCLUDING BUT NOT LIMTED TO, THE BSO, PUBLIC UTILITIES,
AND ANY OTHER ELECTRI C COMPANY OR TRADE ORGANI ZATI ONS.
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(A) THE LONG | SLAND POAER AUTHORI TY, THE POWER AUTHORI TY OF THE STATE
OF NEW YORK, THE DEPARTMENT OF PUBLI C SERVI CE, AND THE BSO SHALL COOPER-
ATE W TH THE BOARD AND | TS CONTRACTOR

(B) THE LONG |SLAND PONER AUTHORI TY AND THE PONER AUTHORI TY OF THE
STATE OF NEW YORK ARE AUTHORI ZED, AS DEEMED FEASI BLE AND ADVI SABLE BY
THEI R RESPECTI VE BQARDS, TO MAKE A VOLUNTARY CONTRI BUTI ON TOMRD THE
STUDY.

S 2. Section 1005 of the public authorities law is anmended by adding a
new subdi vision 16 to read as foll ows:

16. TO COWLETE A BIENNIAL ENERGY PLAN |IN ACCORDANCE WTH THE
PROVI SI ONS OF ARTI CLE SI X OF THE ENERGY LAW | N ADDI TI ON TO ANY REQUI RE-
MENTS OF ARTICLE SIX OF THE ENERGY LAW THE AUTHORI TY SHALL PROVI DE
COPIES OF I TS BI ENNI AL ENERGY PLAN TO THE GOVERNOR, THE TEMPORARY PRESI -
DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY, THE CHAI R OF THE ASSEM
BLY COW TTEE ON ENERGY AND THE CHAI R OF THE SENATE COW TTEE ON ENERGY
AND TELECOVWMUNI CATI ONS. FURTHER, THE AUTHORITY SHALL COOPERATE AND
PARTI Cl PATE | N THE STATE ENERGY PLANNI NG PROCEDURES AS ENUMERATED IN
ARTI CLE SI X OF THE ENERGY LAW

S 3. Sections 1020-gg, 1020-hh and 1020-ii of the public authorities
| aw, as renunbered by chapter 234 of the laws of 2004, are renunbered
sections 1020-hh, 1020-ii and 1020-jj and a new section 1020-gg i s added
to read as foll ows:

S 1020- GG ENERGY PLAN. THE AUTHORI TY SHALL COWPLETE A Bl ENNI AL ENERGY
PLAN | N ACCORDANCE W TH THE PROVI SI ONS OF ARTI CLE SI X OF THE ENERGY LAW
IN ADDITION TO ANY REQUI REMENTS OF ARTICLE SI X OF THE ENERGY LAW THE
AUTHORI TY SHALL PROVI DE COPIES OF | TS BI ENNI AL ENERGY PLAN TO THE GOVER-
NOR, THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY,
THE CHAIR OF THE ASSEMBLY COW TTEE ON ENERGY AND THE CHAIR OF THE
SENATE COWM TTEE ON ENERGY AND TELECOVMUNI CATI ONS. FURTHER, THE AUTHORI -
TY SHALL COOPERATE AND PARTI Cl PATE | N THE STATE ENERGY PLANNI NG PROCE-
DURES AS ENUMERATED I N ARTI CLE SI X OF THE ENERGY LAW

S 4. The first draft copy of the state energy plan pursuant to section
6- 104 of the energy |l aw shall be presented for public coment on or
before Septenber 1, 2012 and the final draft of such plan shall be
i ssued on or before March 15, 2013.

S 5. This act shall take effect imediately.



