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STATE OF NEW YORK

5859
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 20, 2009

Introduced by M of A  ESPAILLAT -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the tax law, in relation to the extension of the top

personal inconme tax rate for incones in excess of five hundred thou-
sand dollars a year or nore and the dedication of such revenue to
class size reduction in a city having a popul ation of one mllion or
nor e

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of section 1304-D of the tax |aw, as
added by section 1 of part B of chapter 63 of the Ilaws of 2003, is
amended to read as foll ows:

Not wi t hstanding any provision of lawto the contrary, in lieu of the
tax tables provided in section thirteen hundred four of this article,
any city inposing the taxes authorized by section thirteen hundred one
of this article is hereby authorized and enpowered to adopt and anend
local laws to inpose the rates set forth in the tax tables provided in
this section. Provided, however, if any such city adopts a local law to
i npose tax at the rates set forth in this section, the authorization
granted to such city to inpose an additional tax by section thirteen
hundred four-B of this article shall be suspended while such |local |aw
is in effect; AND PROVI DED, FURTHER, HOWEVER THAT ANY CI TY | MPCSI NG THE
RATES SET FORTH IN THE TAX TABLES PROVIDED IN TH' S SECTION FOR TAXABLE
YEARS BEGQ NNI NG AFTER TWO THOUSAND NI NE BUT BEFORE TWO THOUSAND THI RTEEN
SHALL DO SO ONLY I N ACCORDANCE W TH THE PROVI SI ONS OF SUBSECTION (D) OF
THI S SECTI ON.

S 2. Subparagraphs (A), (B) and (C) of paragraph 1 of subsection (a)
of section 1304-D of the tax law are rel ettered subparagraphs (B), (O
and (D) and a new subparagraph (A) is added to read as foll ows:

(A) FOR TAXABLE YEARS BEG NNI NG AFTER TWO THOUSAND NI NE BUT BEFORE TWO
THOUSAND THI RTEEN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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I F THE CI TY TAXABLE | NCOVE | S:
NOT OVER $21, 600

OVER $21, 600 BUT NOT OVER $45, 000

OVER $45, 000 BUT NOT OVER $90, 000

OVER $90, 000 BUT NOT OVER $500, 000

OVER $500, 000

S 3. Subparagraphs (A,

of section 1304-D of the tax |law are relettered subparagraphs
is added to read as foll ows:

and (D) and a new subparagraph (A)

2
THE TAX | S:

2.907% OF THE C TY TAXABLE | NCOME

$628 PLUS 3. 534% OF EXCESS
OVER $21, 600

$1, 455 PLUS 3.591% OF EXCESS
OVER $45, 000

$3,071 PLUS 3. 648% OF EXCESS
OVER $90, 000

$18, 028 PLUS 4. 45% OF EXCESS
OVER $500, 000

(B),

(B) and (C) of paragraph 2 of subsection (a)

(O

(A) FOR TAXABLE YEARS BEG NNI NG AFTER TWO THOUSAND NI NE BUT BEFORE TWO

THOUSAND THI RTEEN:
IF THE CI TY TAXABLE | NCOVE | S:
NOT OVER $14, 400
OVER $14, 400 BUT NOT OVER $30, 000

OVER $30, 000 BUT NOT OVER $60, 000

OVER $60, 000 BUT NOT OVER $500, 000

OVER $500, 000

S 4. Subparagraphs (A,

of subsection 1304-D of the tax law are
(© and (D) and a new subparagraph (A)

THE TAX | S:

2.907% OF THE C TY TAXABLE

I NCOVE

$419 PLUS 3. 534% OF EXCESS
OVER $14, 400

$970 PLUS 3.591% OF EXCESS
OVER $30, 000

$2, 047 PLUS 3. 648% OF EXCESS
OVER $60, 000

$18, 098 PLUS 4. 45% OF EXCESS
OVER $500, 000

rel ettered subparagraphs
is added to read as foll ows:

(B) and (C) of paragraph 3 of subsection (a)

(B),

(A) FOR TAXABLE YEARS BEG NNI NG AFTER TWO THOUSAND NI NE BUT BEFORE TWO

THOUSAND THI RTEEN:
I F THE CI TY TAXABLE | NCOVE | S:
NOT OVER $12, 000
OVER $12, 000 BUT NOT OVER $25, 000

OVER $25, 000 BUT NOT OVER $50, 000

OVER $50, 000 BUT NOT OVER $500, 000

OVER $500, 000

S 5. Section 1304-D of the
subsections (c) and (d)

(© TAX TABLE BENEFI T RECAPTURE.

TWO THOUSAND NI NE BUT BEFORE TWO THOUSAND THI RTEEN,
IN ADDITION TO THE TAX | MPOSED UNDER

| MPOSED A SUPPLEMENTAL  TAX,

t ax
to read as foll ows:
(1) FOR TAXABLE YEARS BEG NNI NG AFTER
| S HEREBY

THE TAX | S:

2.907% OF THE C TY TAXABLE

I NCOVE

$349 PLUS 3. 534% OF EXCESS
OVER $12, 000

$808 PLUS 3.591% OF EXCESS
OVER $25, 000

$1, 706 PLUS 3. 648% OF EXCESS
OVER $50, 000

$18, 403 PLUS 4. 45% OF EXCESS
OVER $500, 000

THERE

| aw i s amended by adding two new

SUBSECTI ON (A) OF THI S SECTI ON, FOR THE PURPCSE OF RECAPTURI NG THE BENE-
FIT OfF THE TAX TABLES CONTAI NED I N SUCH SUBSECTI ON. THE SUPPLEMENTAL TAX
SHALL BE AN AMOUNT EQUAL TO THE TAX TABLE BENEFI T CALCULATED PURSUANT TO
PARAGRAPH TWO OF THI S SUBSECTI ON MULTI PLI ED BY THE FRACTI ON | N PARAGRAPH
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THREE OF THI'S SUBSECTI ON, PROVI DED, HOAEVER, THAT THI S SUBSECTI ON SHALL
NOT APPLY TO TAXPAYERS WHO ARE NOT SUBJECT TO THE H GHEST RATE OF TAX.

(2) FOR PURPOSES OF THI S SUBSECTI ON, THE TAX TABLE BENEFI T FOR RESI -
DENT MARRI ED | NDI VI DUALS FI LI NG JO NT RETURNS, SURVI VI NG SPOUSES,  RESI -
DENT HEADS OF HOUSEHOLDS, RESIDENT UNMARRIED | NDI VI DUALS, RESI DENT
MARRI ED | NDI VI DUALS FI LI NG SEPARATE RETURNS AND RESIDENT ESTATES AND
TRUSTS |S THE DI FFERENCE BETWEEN (A) THE AMOUNT OF TAXABLE | NCOVE SET
FORTH I N THE TAX TABLE | N SUBSECTI ON (A) OF TH S SECTI ON NOT SUBJECT TO
THE H GHEST RATE OF TAX FOR THE TAXABLE YEAR MULTI PLI ED BY SUCH RATE AND
(B) THE HI GHEST DOLLAR DENOM NATED TAX FOR SUCH AMOUNT OF TAXABLE | NCOVE
SET FORTH I N THE TAX TABLE APPLI CABLE TO THE TAXABLE YEAR | N SUBSECTI ON
(A) OF TH' S SECTI ON.

(3) THE FRACTI ON | S COVPUTED AS FOLLOAS: THE NUMERATOR IS THE LESSER
OF FIFTY THOUSAND DOLLARS OR THE EXCESS OF NEW YORK ADJUSTED GROSS
| NCOVE FOR THE TAXABLE YEAR OVER FI VE HUNDRED FI FTY THOUSAND DOLLARS AND
THE DENOM NATOR |'S FI FTY THOUSAND DOLLARS.

(D) DEDI CATI ON OF ADDI TI ONAL REVENUE FROM HI GHEST RATE OF TAX TO CLASS
SI ZE REDUCTI ON. (1) ANY CITY I MPOSING THE TAX AUTHORI ZED BY SECTION
THI RTEEN HUNDRED ~ONE OF THI'S ARTI CLE AT THE RATES PROVI DED FOR IN THI' S
SECTI ON FOR TAX YEARS BEG NNI NG AFTER TWD THOUSAND NI NE SHALL DEDI CATE
THE ADDI TIONAL REVENUE FROM THE H GHEST RATE OF TAX TO EDUCATI ON AS
PROVIDED I N TH' S SUBSECTI ON.

(2) FOR PURPOSES OF THI' S SUBSECTI ON THE FOLLOW NG TERVS SHALL HAVE THE
FOLLOW NG MEANI NGS:

(A) "ADDI TI ONAL REVENUE FROM THE HI GHEST RATE OF TAX" SHALL MEAN THE
AGGREGATE REVENUE COLLECTED FROM ALL TAXPAYERS SUBJECT TO THE HI GHEST
RATE OF TAX IN TH' S SUBSECTI ON, LESS THE AGGREGATE REVENUE WH CH WOULD
HAVE BEEN COLLECTED FROM ALL SUCH TAXPAYERS | F THE SECOND Hl GHEST RATE
OF TAX WERE THE HI GHEST RATE.

(B) "ADDI TIONAL EDUCATION CAPITAL PRQJECTS' SHALL MEAN  CAPI TAL
PROJECTS FOR THE PUBLI C SCHOOLS OF A CI TY | MPCSI NG THE TAX AT THE RATES
SET FORTH I N THI'S SECTI ON PAI D FOR BY FUNDI NG FROM THE EXPENSE BUDGET OF
SUCH CI TY AND NOT CONTAI NED I N A FI VE- YEAR EDUCATI ONAL FACI LI TIES CAPI -
TAL PLAN AS OF THE EFFECTI VE DATE OF THI'S SUBSECTI ON, AS SUCH PROJECTS
ARE SET FORTH IN A MEMORANDUM OF UNDERSTANDI NG BETWEEN THE MAYOR OR
OTHER CHI EF EXECUTI VE OFFI CER OF SUCH CI TY, THE SPEAKER OR OTHER SI M LAR
OFFICER OF THE LOCAL LEG SLATIVE BODY OF SUCH CI TY AND THE SCHOOL' S
CHANCELLOR OF SUCH CI TY AND ANY MODI FI CATI ONS THERETO.

(C) "CLASSROOM TEACHERS' SHALL MEAN TEACHERS WHO PROVIDE DI RECT
I NSTRUCTI ONAL SERVICES IN THE PUBLIC SCHOOL SYSTEM ON A FULL- TI ME,
PART- TI ME OR PER DI EM BASI S.

(D) "PERCENTAGE OF NON- ACHI EVEMENT" FOR A FI SCAL YEAR SHALL BE EQUAL
TO A FRACTI ON, EXPRESSED AS A PERCENTAGE (BUT NOT TO EXCEED ONE HUNDRED
PERCENT OR BE LESS THAN El GHTY PERCENT) THE DENOM NATOR OF WHICH IS THE
TARGETED CLASSROOM TEACHER STAFFI NG LEVEL FOR SUCH FI SCAL YEAR AND THE
NUMVERATOR OF WHI CH SHALL BE THE DI FFERENCE BETWEEN SUCH TARGETED CLASS-
ROOM TEACHER STAFFING LEVEL AND THE ACTUAL CLASSROOM TEACHER STAFFI NG
LEVEL FOR SUCH FI SCAL YEAR

(E) "TARGETED CLASSROOM TEACHER STAFFI NG LEVEL" SHALL MEAN THE FOLLOW
ING | N THE FOLLOW NG FI SCAL YEARS: SEVENTY- NI NE THOUSAND El GHT HUNDRED
CLASSROOM TEACHERS |N THE FI SCAL YEAR COMENCI NG | N THE CALENDAR YEAR
TWO THOUSAND NI NE; El GHTY THOUSAND SI X HUNDRED CLASSROOM TEACHERS | N THE
FI SCAL YEAR COMMENCI NG | N CALENDAR YEAR TWD THOUSAND TEN, AND El GHTY- ONE
THOUSAND TWO HUNDRED CLASSROOM TEACHERS | N THE FI SCAL YEAR COMMENCI NG | N
THE CALENDAR YEAR TWD THOUSAND TVELVE.
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(3) NOTW THSTANDI NG ANYTHING IN THIS ARTICLE TO THE CONTRARY, THE
ADDI TI ONAL REVENUE FROM THE HI GHEST RATE OF TAX PURSUANT TO THE AUTHORI -
TY OF TH' S SECTI ON WH CH THE COVWPTROLLER IS REQUI RED TO PAY TO THE CHI EF
FISCAL OFFICER OF THE CITY | MPOSI NG SUCH TAX AT THE RATES PROVI DED FOR
IN THIS SECTION FOR PAYMENT | NTO THE TREASURY OF SUCH CI TY, SHALL BE
CREDI TED TO THE GENERAL FUND OF SUCH CI TY TO BE APPLI ED EXCLUSI VELY TO
OR IN AID OR SUPPORT OF SUCH CITY'S DEPARTMENT OF EDUCATI ON FOR THE
PURPCSE OF (A) REDUCI NG CLASS S| ZE BY ADDI NG ADDI TI ONAL CLASSROOM TEACH
ERS AND (B) COWVPLETI NG ADDI TI ONAL EDUCATI ON CAPI TAL PRQJIECTS, | N ACCORD-
ANCE WTH THI S PARAGRAPH AND PARAGRAPH FOUR OF THI'S SUBSECTI ON. SUCH
CITY SHALL FI RST MAKE | TS BEST EFFORTS TO ACHI EVE THE TARGETED CLASSROOM
TEACHER STAFFI NG LEVELS. ANY ADDI TI ONAL REVENUE FROM THE HI GHEST RATE OF
TAX, | N EXCESS OF THAT NECESSARY TO REACH THE TARGETED CLASSROOM TEACHER
STAFFING LEVELS CONTAINED IN TH'S SUBSECTI ON, OR REVENUE RENMAI NI NG
BECAUSE OF THE I NABILITY OF SUCH CI TY TO MEET SUCH TARGETED CLASSROOM
TEACHER STAFFI NG LEVELS SHALL BE APPLI ED TO ADDI TI ONAL EDUCATI ON CAPI TAL
PRQJECTS.

(4) NOTW THSTANDI NG ANYTHING IN TH' S SECTI ON TO THE CONTRARY, W TH
RESPECT TO TAXABLE YEARS BEG NNI NG | N TWO THOUSAND ELEVEN AND TWO THOU
SAND TWELVE, THE MAYOR OR OTHER CHI EF EXECUTIVE OFFICER OF A CITY IN
VWH CH A TAX | S | MPCSED AT THE RATES PROVIDED IN THI S SECTION SHALL, BY
AUGUST FIRST OF TWO THOUSAND TEN AND TWO THOUSAND ELEVEN, TRANSM T TO
THE COVMM SSI ONER A CERTI FI CATI ON SETTI NG FORTH THE PERCENTAGE OF NON- AC-
H EVEMENT REGARDI NG THE TARGETED CLASSROOM TEACHER STAFFI NG LEVEL W TH
RESPECT TO THE LAST FI SCAL YEAR OF SUCH CI TY ENDI NG ON THE | MVEDI ATELY
PRECEDI NG JUNE THI RTI ETH. | F SUCH PERCENTAGE OF NON- ACHI EVEMENT EXCEEDS
TWO AND ONE-HALF PERCENT W TH RESPECT TO THE FI SCAL YEAR OF SUCH CI TY
ENDI NG NO LATER THAN JUNE THI RTI ETH, TWD THOUSAND ELEVEN, THEN THE H GH
EST RATE OF TAX AUTHORI ZED BY SUBPARAGRAPH (A) OF PARAGRAPH ONE, SUBPAR-
AGRAPH (A) OF PARAGRAPH TWD AND SUBPARAGRAPH (A) OF PARAGRAPH THREE OF
SUBSECTION (A) OF TH'S SECTI ON FOR THE TAXABLE YEARS BEG NNI NG I N THE
CALENDAR YEAR BEG NNI NG ON JANUARY FI RST, TWDO THOUSAND TWELVE SHALL BE
THE PRODUCTS OF EACH SUCH HI GHEST RATE AND A PERCENTAGE EQUAL TO THE
DI FFERENCE BETWEEN ONE HUNDRED PERCENT AND THE PORTI ON OF THE PERCENTAGE
OF NON- ACHI EVEMENT THAT IS IN EXCESS OF TWDO PERCENT, SUCH PRODUCTS
COVWPUTED TO THE NEAREST HUNDREDTH OF A PERCENT.

(5) I'F THE H GHEST RATES OF TAX TO BE | MPOSED PURSUANT TO THI S SECTI ON
FOR TAXABLE YEARS BEG NNI NG AFTER TWDO THOUSAND NI NE ARE MODI FI ED PURSU
ANT TO PARAGRAPH THREE OR FOUR OF THI'S SUBSECTION, THE COW SSI ONER
SHALL PROMULGATE REGULATI ONS STATI NG THE MODI FI ED RATES.

S 6. This act shall take effect imediately.



